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AMERICAN NEUTRALITY POLICY 


TUESDAY, APRIL 11, 1939 


Hovusp or Representatives, 
Commrrrer ON Forrran AFFAIRS, 
Washington, D.C. 

The committee met at 10 a, m., Hon. Sol Bloom (acting chairman) 
presiding. 

Mr. Broom. Gentlemen, the committee will be in order, please. 

You will find at each place the conmmittee print of all of the bills 
that were introduced, tho bills and resolutions, with space in the first 
resolution, that is, the present neutrality law, so that each member 
can make his notes with reference to the amendments suggested, All 
of the resolutions are in the large pamphlet, and in the back part of 
it is the present-—that is, all of the neutrality acts that have been 
passed—and the small print contains the present and the Phat 
neutrality acts. So I guess, this morning, we will work from the 
large pamphlet, so as to listen to Members of Congress who are going 
to appear before the committee to speak on their resolutions. 

The first witness will be Mr. Guyer, Representative Guyer. 

(The committee thereupon proceeded to the consideration of House 
Joint Resolution 7; see p. 619.) 


STATEMENT OF HON. U. S. GUYER, REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF KANSAS 


Mr. Gurr. Mr. Chainnan, I regret that T will have to leave very 
quickly and you will not suffer long, because T have a very important 
judiciary committee meeting this morning. 

Mr. Bioom. The Chair will let you know later whether he will be 


ed or not. 

r, Guyer. I introduced House Joint Resolution No. 7 in the Sev- 
enty-sixth Congress and a like resolution in the Seventy-fifth Con- 
gress; and, in short, it authorizes or requests the President to call 
togethor here in Washington the signatories of the so-called Kellogg- 
Briand Pact, or the Briand-Kellogg Pact. You are probably famihar 
with this pact, which was, in fact, originated by a lawyer in Chicago 
by the name of Levinson. The Committee on Foreign Affairs about 
that time, took it up, and it merely made treaties between the na- 
tions, in which they pledged their honor to settle all of their diffi- 
culties, of whatsoever source of origin, by peaceful means, and it was 
first. agreed to by about 16 nations; then in 1928 a great many more 
headed by Germany, France, Japan, and nearly all of the nations o 

the world, finally signed it, totaling 63 nations, 
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It was a treaty to renounce war as a means of settling difficulties 
which arise internationally; and my object. in introducing this legis- 
lation is to bring together the signatories of these treaty powers hero 
in Washington, and it was intended, or directed, rather, to this year 
1939, to let these nations again pledge themselves to create world 
public opinion against war as a means of sentiment, 

Now, we know, and everybody knows, it seems to me, that if we 
et into a world war, civilization, as we all know it, will be no more 
or a long time; we will have another “dark ages” following it, Tho 

world just cannot stand a general world war again and have left mat- 
ters as they are, or anything like what they are today. 

The idea is to create world public opinion against war as a means 
of settlement of international difficulties. We know these difficulties 
can be settled by negotiation, as sensible people do settle them. They 
are not always settled that way, but they could and should be. Pub- 
lic opinion is the strongest human agency there is, stronger than your 
Constitution, stronger than your Army and your Navy. If you get 
public opinion strong enough, and it seems like, with the whole world 
in a mood for peace, it would make a general war next to impos: 
sible, I believe that the people of Germany and the people of Italy 
are just as adverse to war as we are. [ believe the public opinion 
of those countries, although it cannot be vocal, is opposed to war; 
and in other countries that are not directly under these totalitarian 
or dictatorship set-ups, it is even stronger against war. 

Now, when we got into the last war, do you know what it cost us? 
When the last widow gets her last check of the last veteran of this 
last World War, it is going to cost the United States $100,000,000,000, 
and that is just about what all of the property in the world was 
estimated to iis worth at the time of the signing of the Constitution 
of the United States. It is estimated that another war will cost three 
times what that last war did, and you know what the last war cost 
the world; something like $350,000,000,000. 

Mr. Broom, Would you mind being interrupted as you go along? 

Mr. Guyer. Yes; go ahead, Any question that you nae T will 
answer, if I can, 

Mr. Broom, I will read to you article I and article LI of the Briand 
Pact. I believe it is in the third article that you would refer to. 
Article I reads: | Lo 

The high contracting parties solemnly declare, in the names of their respec: 
tive pooples, that they condemn recourses to war for the solution of interna 
tonal controversies and renounce if ag an instrument of national policy in 
their relations one with another. 

’ Article IZ: The high contracting parties agree that the settlement or solu- 
tion of all ‘disputes or conflicts of whatever nature, or of whatever origin they 
tay be, which may arise among them, shall never be sought, oxcept by peace- 
ful means, 

' Mr. Goyer, Those are only two articles, 

Mr. Broom. How are you going to accomplish anything, if you do 
enforce this-—or if you cannot enforce this? I mean there is no way 
of enforcing it, is there? 

Mr, Guyer. No; there is no penalty or sanction, 

Mr. Broom. That is just a promise? | 

Mr. Gover. That is solemn promise between nations. 

Mr. Broom. They have already promised that, have they not? 

Mr, Guyer. Yes. 


AMERICAN NEUTRALITY POLICY 3 


Mr. Broom. You want to have them promise it again? 

Mr. Guyer. Yes; some of them violated it, of course. In this con- 
ference, they could consider all of these matters. 

Mr. Broom. But there are many other things in the Kellogg- 
Briand Pact. 

Mr. Guyer. Yes; that arose out of the violation or supposed viola- 
tion of this treaty. For instance, if we generally supposed that Italy 
and Japan have violated the treaty. Of course, there is one exception 
to this, that a nation may fight in self defense, they claim they are 
fighting in self defense. 

Mr. Broom. With reference to the prevention of war, they merely 
promise not to go to war? 

Mr. Guyer. Yes; that they will settle their difficulties by diplo- 
matic peaceful means, 

Mr. Broom. Now, that is another promise, is it not? 

Mr. Guyer. Yes. 

Mr. Broom. I just wanted to get the idea of article T and article IT 
of the Kellogg-Briand Pact in the record. 

Mr. Guyer. In the resolution, there are some other things that 
should be considered, such as enacting a code of international laws, 
which shall recognize the sovereignty of each nation, with the excep- 
tion only that it has renounced war and promised to settle all inter- 
national disputes by peaceful means, and shall recognize the right of 
every nation to be protected by international law from interference 
with its own affairs; and, second, to provide for uniform standards of 
values and cooperative measures for the maintenance of reasonably 
stable exchange rates, 

cee these are just suggestions for the agenda. Any ques- 
tions 

Mr, Ker. In the event you secure this conference will you eliminate 
from the new pact that you propose the provision in the original pact 
that the renunciation of war would not deprive nations of their legiti- 
mate right of self-defense? 

Mr, Gurrr, No; I would not think of eliminating that. 

Mr. Ker. You recommend in your preamble to the resolution here, 
that it be condemned. In the Briand-Kellogg Pact that has been 
considered to be a reservation ? 

Mr. Guyer. Yes, sir. 

Mr. Kee. And you indicate that you would want to modify that? 

Mr. Guyer, That might be modified; yes. 

Mr, Kes, But not eliminated ? 

Mr. Guyrr, That would be up to the conference, 

Mr. Jonnson of Texas. I notice in this last portion of the bill, in 
which you suggest the conference to consider certain things, and, 
among them, the enaction of a code of international laws. What 
provision do you have in mind with reference to enforcing abiding 

y the laws, which the parties agree to do? Have you any thought 
or suggestion on that phase of it? 

Mr. Guyer. Well, in an agreement of this kind, in which peaceful 
mney are to be employed only, of course, there could be no military 

enalty. 
Mr. Tisiion of Texas. Is that not our chief trouble now, Mr. 
Guyer, that the countries are willing to take the pledge and they will 
promise you that they will always abide by them, but the difficulty 
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is in making them carry out their agreements. If we could have the 
solution to the problem of making the countries live up to their agree- 
ments, would not the problem of peace be settled? Is that not the 
fundamental trouble we are dealing with? 

a Guyer. Well, of course, that would probably lead to war, 
itself, 

Mr, Jounson of Texas. I was just wondering if you had thought 
of any panacea for that problem. 

Myr. Guygr., You would have to depend on the public sentiment of 
the world to enforce it. 

Mr. Broom. Mr. Guyer, a thought just came to me. A promise is 
one thing, but let us take the situation of Italy and Albania. ‘Italy 
was the protector, or supposed to be the guardian angel of Albania; 
is that. right? 

Mr. Guyer. Yes; that is true. 

Mr. Buoom. There cannot, to my mind, be anything stronger than 
that, 

Mr. Eaton. Their guardian angel, did you say ? 

Mr. Broom. I will explain to the gentleman from New Jersey what 
I mean by that afterward. How would you make effective these 
promises? How would you bring about results in a case of that kind? 

Mr, Guyer. There is the suggestion here that there be some kind 
of arbitration board organized to settle these matters; and, of course, 
if all of the nations would agree to abide by their settlement. by de- 
cree of that board, that would settle it. 

Mr. Buoom. Any other questions, gentlemen ? 

Mr. Auten, How can you avoid or relieve public sentiment, when 
so many of the people of the world are influenced by subsidized press? 

Mr. Guyer. That is one of the great difficulties, the matter of get- 
ting hold of public opinion. Of course, if you were in Italy and 
Germany, where there is no liberty of press, no free speech, you could 
not have any effect, upon the public opinion in those countries, or in 
Russia, But you have a great meeting here in Washington, with 
representatives of all of the signatories of these powers, you cannot 
keep it from sifting over into Germany and Italy, that there is a 
‘great effort being made here to avoid wars. 

Mr. Jounson of Texas. Will not that sifting prove to be effective? 

Mr. Guyer. I do not know. 

r. Broom. Do you remember, Mr. Guyer, what. Will Rogers said 
about this country 

Mr. Guyer. I do not know, but I presume it was very good. T do 
not remember it. What did he say? 

r. Broom. I will tell you later. 

Mr. Rionarvs. Mr. Guyer, assuming that this resolution is passed 
and we invite these people over here, do you have any confidence 
that, if they set up a committee or court, as you suggest, would you 
have any confidence that any number of those nations would have 
ee of carrying out the purposes of the conference to start 
wit 

_ My, Gover. IT think a great mont of the nations would. 

Mr. Riowarns. Would you think all of the great nations would? 

Mr. Guyrr. No; I do not believe they all would, 

_ Mr, Riemanps. if a part of the contracting parties had no inten- 
tion to carry it out, what is the use of sitting down with them? 
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Mr. Guyre. Well, the idea would be to talk these things over in 
conference, and create public opinion. Now, in the present stress and 
iension, they never can settle these things, outside of war, 

Mr, Jounson of Texas, Our opinion is already crystalized for 
peace in America. Let the other countries get some peaceful senti- 
ments, 

Mr. Guyer. I tell you, Mr, Johnson, you get the war spirit stirred 
up-——and if you do not. think there is any war spirit in this country, 
you will recall that, on the 6th of this month, there were 100,000 
people who stood down there in the rain to see the Army Day parade, 

r. Jounson of Texas, The American people love parades, but 
they do not love wars. 

Mr, Guyer. Let some domagogue start. talking about democracy, 
and saving democracy, and a big surge of patriotism will sweep the 
country, then the country will be ready to let loose the “dogs of war,” 

Mr, Eaton, I do not think you need worry about the United 
States, Even with that purpose in mind, how will you get that great 
big crowd of people here? 

M ', Guyer. Thoy will have representatives here, of course. 

Mr. Eaton, Will they not be people that you cannot believe a word 
they say? I cannot have any great respect for their word. 

Mr, Suanury. Mr. Chairman, may IT say, for your information, 
that it will implement the Versailles Treaty, and it has been said that 
the League of Nations had been responsible for the ills of the world. 
TI notice you hope to check this unilateral agreement and continue the 
burden, as well as crystallize the effort that has been made in the 
past? 

Mr. Guyer. Certainly, 

Mr. Suanuey. In other words, we are going to have another con- 
ference as we did in Versailles, and in aidition to that, you are going 
to implement the Kellogg-Briand Pact? 

Mr. Guyer. That was the latest conference at Versailles. It is 
much like the rearmament conference we had here in Washington, 
and T forget when it was. 

Mr. Suanney. 1922. Of course, and now, your sentiments are ex+ 
pressed in a noble cause. One nation promises everything and then 
with the depression and rise of dictators, they just throw that 
everything aside. Now, of course, you say it will crystallize public 
opinion, but here we also see that you wish to depart from our his- 
torical policy, giving up the freedom of the seas and joining in a 
world group, because I think most. scholars admit that the Kellogg: 
Briand Pact was an indirect: way of carrying out the League of 
Nations, and I take it that your resolution hae the same thought in 
mind ¢ 

Mr. Guyer. Well, something of the kind. Think what we may, 
whether we are opposed to or for the League of Nations, if some- 
thing of that kind is not formulated, we are going to have our civiliz- 
ation wiped out, 

Mr, Srantey. You think our present Neutrality Act has been in- 
effective ? 

Mr. Goyer. Yes, 

Mrs, Rogers. Mr, Chairman, do you not feel it is unfortunate to 
have a law on our statutes and not enforce it? 

Mr. Guyer. What is that? 
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Mrs. Rogers. Do you not think it is unfortunate to have a_ bill 
on our statute books and not enforce it, such as our so-called Neu- 
trality Act? 

Mr. Guyer. Yes; I should think so, 

Mr, Broom. Mr. Guyer has requested to be pei to leave, 
because he has a very important meeting to attend, _ 

Mr. Gurer. I would ask this, Mr, Chairman: I have consulted 
Canon Chase a great deal in this matter, and when you get through 
with the Congressmen sometime in the hearing, I would hke for you 
to hear Canon Chase, | 

Mr. Broom. Yes; as soon as we can arrange a further progran. 
We thank you very much, Mr. Guyer. 

Now, members of the committee, I would like to announce now 
that, in reply to an invitation sont to Col. Charles A. Lindbergh the 
other day to apes before this committee, the chairman hag received 
a radiogram from Colonel Lindbergh, from the S. 8. Aguitaniv, 
atating that he will communicate directly upon his arrival, So I 
guess we can expect to have the honor of having Colonel Lindbergh 
appear before the committee, and arrangements will be made aceord- 
in iy when the time has arrived. 

( hereupon the committee proceeded to the consideration of H. J. 
Res, 44; see p. 621.) 


STATEMENT OF HON. CHARLES I. FADDIS, REPRESENTATIVE IN 
| CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Broom. Mr. Faddis, do you wish to make a statement; first on 
the bill and then answer questions? ' 

Mr. Favors. Yes; Mr. Chairman, I appreciate the courtesy of being 
allowed to appear before this committee. This resolution that I have 
introduced, as anyone can see, provides for the ontright repeal of the 
neutrality act. 2 

Mr, Chairman, I am not one of thoso who believe we can put 
human nature in a strait jacket. When we have tried to regulate 
human nature in this fashion by putting it in a strait jacket, it has 
proven to be a very disastrous failure and a very costly if noble, 
experiment. I do not believe you can put human nature throughout 
the world in a strait jacket, any more than you can within o nation. 
Mr. Chairman, since self-preservation is the first law of nature, the 
seourity of this Nation is the highest duty of Congress, because unless 
the Nation is secure, nothing else that we can do will matter. 

T am introducing this resolution, providing for the repeal of the 
Noutrality Act, because I believe that we can in that way best provide 
for the security of this Nation and remain at peace with the rest 
of the world, 

Mr. Broom. In what way, Mr. Faddis? 

Mr. Fapprs. The totalitarian nations of the world, which are pro- 
moting schools of political and economic thought antagonistic to 
ours, are building up es ye designed to prevent us from trading 
with the rest of the world and to prevent the rest of the world from 
trading with us, 

Mr. Vorys. It is not assisting the Japanese very much, is it? It 
has never been wrong over there, has it? : 
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Mr. Fapois. I should think it assists Japan a great deal at the 
present. time, 

Mr. Vorys. In what. way? 

Mr. Faprrs. Japan is able to get everything she wants from us 
today. China is not able to get anything from us. The fact is that. 
Japan is able to come here and get it. She is getting what she 
wants, yet it is keeping our people from trading with the Chinese 

Mr. Vorys. They have not. tried the Neutrality Act, have they? 

Mrs. Rocers. It has never been enforced. 

Mr. Fapprs. In that ease, I agree with the lady from Massachusetts, 
perfectly, that. a law that is on the statute books which is not being 
enforced, should either be enforced or repealed. 

Mr. Eaton. Do you believe it would help Japan? 

Mr. Fapnts. Of course it would, and it is helping Japan in this 
case and sho is the aggressor nation. 

Mr. Jounson of Texas. Mr. Chairman, the neutrality law has not 
been invoked as to the Japanese-Chinese situation, so you cannot say 
whether it worked well, or not, because it has not been invoked; and 
that question was discussed at the last session of Congress, in which 
the matter was gone into on legal grounds, as to the authority of the 
President to invoke or not invoke it. But whether rightly or wrong- 
ly, the effect. of it, some claim that it helped, and some that it did not. 
Of course, each country has the same rights, so long as the law is 
not in force. In other words, the situation in the Orient is just as 
though Mr, Faddis’ bill was enacted into law: No neutrality. That 
is the situation we would be in, without anv neutrality law, 

Mr, Fappra. I hardly believe it is in the same shape it would be, if 
we had no neutrality law. 

Mr. Jonnson of Texas, In other words, if vou repeal the neutrality 
Jaw, is not that just the situation that vour bill would put us in 
with reference to all countries? 

Mr. Fapnis. No; if we had no neutrality Jaw, at all, there would 
be more attempts to carry on commerce with China, and China 
would be able to obtain more of the commodities that we might be 
able to ship to her, 

Mr, Jounson of ‘Texas. There is no provision of neutrality law 
that works against China or Japan. 

Mr. Fapnrs. Nevertheless, it. has created a situation that has tended 
to restrict trade with China. 

Mr. Buioom. In what way ? 

Mr, Fanprs. The effect of its being on the books, although it has 
never been invoked, is that no one has known at any time since the 
Chinese-Japanese trouble started, at’ what time they might. actually 
declare war and the neutrality act would be invoked, and that has 
tended to hinder anyone from making arrangements to supply the 
Chinese. 

Mr. Broom. Who do you think would declare war? Would Japan 
declare war on China? 

Mr. Fapnis. I do not believe so, not under the present circum- 
stances; no. 

Mr. Broom. Would China declare war on Japan? 

Mr. Favprs. She has not done so as yet. 
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Mr. Buoom. Why does not. either one or the other declare war on 
the other? 

Mr. Fapnis. I cannot say. Tam not in the counsels of those nations, 
; Mrs. Rocrrs, They do not declare war since the Kellogg-Briand 

Pact. 

Mr. Buoom, Any further questions of Mr. Faddis? 

Mr. Vorys. I would like to ask Mr. Faddis, if you do repeal the 
neutrality law, you would like to have restored the situation where 
the United States would divide its neutral rights in the future? 
That is, if we are going to allow our merchantmen and American 
manufacturers to ship goods into troubled waters, are we going to 
defond the right of those boats and those manufacturers to trade? 

Mr. Fappis. No; I do not know that I would advise going that 
far. However, this Nation was built up on the theory of the freedom 
of the seas. Back in the early days, we never saw fit to vestrict com- 
merce and deny them the freedom of the sens because a war was going 
on, except in case of the Embargo Act, which resulted very dis- 
astrously to the Nation, American shipping was allowed the freedom 
of the seas, and they traded with the world. I believe we should 
endeavor (o retain the freedom of the trade Janes and markets. 

Mr. Vorys. You would agree that,.as a law-abiding Nation and as 
w peaceful Nation, there is no reason why we should get off the high- 
ways of the world while a couple of nations wanted to battle for the 
highways? 

Mr. Fanpis. There is no reason in the world that I san see; and 
furthermore, I can see this difficulty in the future, in regard to our 
trade, in wartime: If we relinquish the right to trade with belligerents 
in wartime, then there will come a time when these dictatorial nations 
will demand that we also cease to deal with neutrals in wartime. In 
other words, I believe with Benjamin Franklin that, if you make 
yourself a sheep, the wolves will eat you. 

Mr, Earon. May I ask the gentleman a question? 

Mr. Broom. Yes, Dr. Eaton. 

Mr, Eaton. If Congress repealed the alleged Neutrality Act. now 
existing, would you be willing to substitute for it a statement of 
principles expressing the position of the American Nation in thesa 
troubled times; that is to say, would you remove the straightjacket 
of statute law, which proposes to govern conditions that no man can 
foresee, and simply place back of the Executive a list or statement of 
fundamental principles to which we will adhere, for instance, the freo- 
dom of-the seas? Would you be willing to substitute that for the 
vacuwn which you propose to create? 

Mr. Fappts. I would have to know what principles would be in- 
cluded in. that statement before I could answer that question, Mr. 
Eaton, but I believe that, with the Neutrality Act, the Chief, Execu- 
tive of this Nation is entirely too much hampered in time of war. 
Tt seems to nie that. it puts him very much in the position of » com- 
mander of the Navy would be put in, if he were sent out to accom- 

lish a certain mission and were given absolute directions as to what 
find of campaign he could conduct. It puts him very much in the 
position the captain of a ship would be pul .n if he were ordered 
to fasten the rudder of that ship and steer in a certain direct. course, 
regardless of what obstacles he might encounter. I believe that the 
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President of the United States, at this time of the history of the 
world, should not. be hampered by any hard and fast rule forced on 
him by what has been more or less a national hysteria, 

I believe that, very few of the men sitting on the floor of either 
the House or Senate, that voted for this Neutrality Act, in the first 
ylace, really believed that. it would accomplish anything. I be- 
ieve most of those who voted for it really bavier ed it was a danger 
ous experiment, but back of it was a national hysteria that seemed 
to almost demand something of this kind. I believe that with our ex- 
perience since that time, and our knowledge of what is going on in 
the world, regarding the tendency of these dictators to rape and 
murder and arson and territory-snatching—that we can see where it 
is leading us into a very dangerous position, To my mind, at least. 
it is putting us in a position where we are going to be unable to de- 
fend ourselves; because we are going to be unable to take advantage 
of any circumstance that might offer anything in the way of guaran- 
teeing our national security. 

To me, there is a vast difference between national defense and 
national security. In a military sense there is a great deal of diff- 
erence between the word “defend” and “secure.” ‘The word “defend” 
means to prevent the enemy from seizing. The word “secure” means 
to go outside of the boundary of that which you are going to defend 
arid not only prevent the enemy from seizing it, but prevent the 
enemy from doing any damage to it. 

T can easily conceive of a situation in this world where an enemy 
might be able to do us a great deal of damage, and not be within 
striking distance of our shores, It has been said that international 
trado is the life blood of civilization. You can trace the rise of 
mankind from the stage of savagery by his knowledge of trading. 
When he learned to exchange his surplus products for the surplus 
products of others his standard of living ndwanced. Civilized views 
and higher standards of morality followed, I am convinced that 
if we adopt a policy of isolation in this country; if we allow our- 
selves to be completely encircled and shut away from trade by these 
dictatorial nations we will go back, our standards will go back, and 
our prosperity is bound to decrease. We will go back to the days 
when every family wove their own cloth, made its own clothes, 
tanned its own leather and made its own shoes, made its own furni- 
ture, raised its own foodstuff, and so on. 

Mr. Broom. Mr. Faddis, Mr. Shanley would like to ask you a 
question. 

Mr, Srantey. T understand, if you repeal this present act, it puts 
you in the status of the old days, in which we had the first neu- 
trality act. That allowed us certain privileges under international 
law. Now, are you going further and adopt the so-called Thomas 
amendment and stating that as a policy—and I think this probably 
answers Doctor Eaton’s question—that the President has the right 
to judge the merits of any quarrel in the world and apply force 
to inflict punishment on the aggressor? Is your bill positive, in other 
words? After you have eliminated neutrality, you want. legislation 
to permit the President to attack the aggressor ? 

Mr. Fapprs. No, sir, I have not advocated anything of that kind. 
I do not believe in the policy of allowing anyone to name the ag- 
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gressor. It seems to me that might put us in us bad a state of affairs 
as the present law. If for some reason or other we want to take 
sides, or for some reason or another we find it is necessary to assist 
somebody, we can do it without actually naming the aggressor. It 
seems to me this naming of the aggressor is also vary dangerous, 
IT see no necessity for it, 

Mr. Suanuxy. As I understand it now, your fight for freedom of 
the seas is simply to limit the oxtent of contraband, as we did in 
the pre-neutrality days. In other words, you think we have got. a 
right to ship as much ag we want and where we want, providing 
it is not contraband, and the Prosident’s duty is to msist on the free- 
dom of the seas, and insist also, as we did in dealing with the Brit- 
ish, that wo had the right to ship as neutrals? 

Mr, Fapvis, Yes; and I would deny the right of anyone to name 
the contraband, because today it woul be impossible for us to export 
anything that could not be claimed to be contraband. After all, there 
is rubber, tin, wheat, cotton, wool, copper, and a great many othor 
commodities that are just as important, or even more important, to 
some of these warring nations and are lethal weapons. A great many 
of these nations can produce all the lethal weapons they need them- 
selves, but it is to the outside world that they must look for food- 
stuffs and other commodities. I do not know that LT would allow any 
nation to say what is contraband and what is not contraband, hecause 
today there is hardly anything that is not contraband in wartime, 

Mr. Broom. Have they not done that in all previous wars? 

Mr. Favors, Yes; throughout the past, during wartime, various 
nations have attempted to suy what is and what is not contraband. 

Mr, Broom. Yes; I am talking about contraband. | 

Mr, apps. Do you mean who the other nations could deal with, 
and what was contraband and what was not! 

Mr. Broom. Yes. Is not that governed by international law? 

Mr. Fappis. I am not an international lawyer, and T do not know. 

Mr. Eaton. That is the only law, Mr. Chairman, when neutrality 
is affected. 

Mr. Jounson. As I understand, Mr. Fadds, your resolution is to 
ropeal the exc euty law, and you do not offer any substitute 
in liow thereof? You leave our rights and the subject of neutrality 
as it existed prior to the enactment of the first neutrality law, of 
which the present act is an amendment? 

Mr, Fappis, Yes; I rather see this Nation revert to the status that 
it occupied for 150 years prior to the present Neutrality Act. 

Mr, Tae In other words, let it retain such rights as a neutral 
nation would have under international law, as decreed by interna- 
tional law! 

Mr, Fanprs. Yes; that is right. 

Mr. Jounson. And the President, of course, is, under the law, 
without statute or fundamental law—he has the right to preserve our 
rights with reference to international dealings with other countries? 

r. Favors. Yes, sir; I would leave it in the hands of the President 
and tha Secretary of State as it has been for 150 years prior to this 
time. 

Mr. Broom. Mr. Corbett, do you wish to ask a question? 
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Mr, Corperr, Yes, sir; LT want to make an observation regard! ng 
contraband that is simply this: A nation at war has a right to name 
what is contraband, 

Mr, Broom. Do they not have that right? 

Mr. Cornerr, Yos; they have that right, but this does not mean 
that neutral powers may not protest, 

Mr. Broom. Any firthor questions? 

Mr, Fapnis, ‘That is what a blockade means. 

Mr. Srearns, Mr, Faddis, I want to ask you if the effect of this 
would be to incrense the initiative of the Executive as compared with 
the present power to name the aggressor, and so on? 

Mr, Fapois, I do not believe it would, if you would leave him en- 
tirely free of any instruction along this line: his initiative would not 
be increased. 

Mr. Vorys, I understood you did not want the President to have 
the power to name the aggressor. 

Mr. Fapnts, I said I did not favor any enactment of law definitely 
giving him the power to name the aggressor. I do not favor a policy 
of that kind. 

Mr. Soniryirr, Is not the essence of the act its flexibility ? 

Mr. Fapvrs. Yes; I want to give the President as much discrotion 
ns he was intended to have under the terms of the Constitution. 
The President of the United States is the Commander in Chief of 
our armed forces, Ha very often acts in a dual capacity, as Chief 
Kxecutive and as the Commander in Chief. In that dual capacity, 
it is his duty to shape the policies of this Nation, so that the Nation 
will be in as advantageous a position as possible in keeping hostilities 
from breaking out; and, of course, in preventing us from becomin 
involved, T io not. beheve he can properly function in that dua 
capacity if he is bound down by such legislation as this noutrality 
act. 
Mrs, Rogers. Did not the Supreme Court, in effect, decide that. the 
President has the power over Congress, or anything else, in declaring 
the aggressor or deciding what shall be done, in the Uraguay- 
Paraguay case? 

Mr. Fannrs. I am not familiar with that decision; but, if that is 
truo, I see no reason for giving him added power or added encourage- 
ment to do so by any lepislation which we may enact. I certainly 
would be Sn port to the onactment of any legislation that would 
give to the President the power to name the aggressor, 

Mrs. Roarrs. Anyway, the legislation is a farce, is it not? 

Mr. Fapprs, Do you mean this legislation! 

Mrs. Roarrs. Yos; this neutrality legislation, . 

Mr. Fannis. Well, the neutrality act to me is a farce, yos, | 

Mr. Eaton. If we left the President free, he would have to deal 
with the aggressor, whethor he names it or not. It is not necessa 
ie eras war, but he would have to deal with the aggressor, woul 
16 not 

Mr, Favvrs, That is true. If man attacks you, you do not have 
to declare he is the aggressor bofore you punch him in the jaw. 

Mr. Baron. No; I would not do that. 

Mr. Broom. Any further questions f 
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Mrs. Rogers, Do you seo any objections to Americans traveling on 
belligerent. ships? 

Mr. Favors, Not if they travel at their own risk, T see no reason 
why they should not, but they should travel at their own. risk. 

Mrs. Roarrs. That docs not seem to inflame the people of the coun- 
try, if they are injured, 

Tr, Fapnts, I do not believe it does, very much sno. They take the 
risk now. 

Mr. Sertrrem. How would you square that opinion with the 
Tusitenia? 

Mr, Fannts, Well, the Lusitania was only the culmination of a 
grent many details, Of course, thero was an unusually large nunber 
of We destroyed at one time, but T do not believe the sinking 
of the Lusitania caused our entrance into the World War. 

Mr. Scrurerier. Not solely, but it was the culmination, 

Me. Fannts, Well, it was one of a great many other incidents which 
led up to it. But when you come to talk about our entrance inte 
the World War, it seems to me it was absolutely inevitable from the 
very start, beeruse of the fact that the balance of power in the world 
was about to be disturbed, 

Mr. Scmirerer, Up to the ist of March 1917, only three Ameri- 
cans had lost their lives on belligerent: ships. I understand vou 
would allow Americans to travel not only on bolligerent: ships but. 
also on our own ships? You would allow the shipmont. of lethal 
weapons, and you would allow us to make all serts of loans? 

Mr. Fapnis. No; I would bar loans. 

Mr. Scnrevner. How are you going to bar thom ¢ 

Mr. Fappts, I would bar them, When you eliminate the act, there 
a reason why legislation cannot be passed in order to cover the 
other, 

Mr. Scrurevur [asked you if you would have positive legislation, 
wand my understanding was that you said nos that you have enough 
now. You would eliminate all of this act? 

Mr. Fanpis, Yes; I would climinate all of this act. 

Mr, Somrrum. Then you would have to have no net? 

Mr. Fanors. No. Other legislation could be enacted. 

Mr. Scuteerr. You would havo to have some act ombargeoin 
loans? Of course it would embargo armod merchant ships of bel- 
Higerents and submarines and the use of ow ports as bases; 1s vot 
that sot You would have to build a new act would you not ¢ 

Mr. Fanos. T do not know that we would have to build any new 
act. T could uot. say whether you would have to build a new act to 
bar Jonns or not, but in the past that has not been necessary. 

Mr. Scrurerer. This act sets those things out, In seetion Lt, we 
barred the sale of arms and munitions of war. You would eliminate 
that? 

Mr. Fapnts. Yes, sit. 

Mr. Sommerer, Section 9, “Cash and carry.” That goes out May 
1, Section 8 is on loans and securities; you would prevent loans to 
belligerents, would you not? 

Mr, Fapnrs, Yes, 

Mr, Screener. Section 4 deals with South American republics. 
So you will probably allow—you would have to have something in 
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there, because you certainly would not want the implication of this 
act, which to prevent us to ombargo loans to South Amorican repub- 
lics, that is, at wart) You would have to have an act for that; and 
you certainly would not want to eliminate that. 

Mr, Fanpis. There would undoubtedly have to be other legislation 
enacted to pick up some particular parts. 

Mr, Scuurrier, Lam trying to get what parts are wrong, 

Mr, Fannis, That is something Lam not prepared to say. Tam 
not a member of the Commnittes on Foreign Relations. — i hie not 
given this matter the study that you gentlemen have, Tam only 
looking at it from the broad viewpoint, in the manner in which 
have made my statement, where there is danger to the security of the 
Nation, (hat it hampers the President in his activities and dealings. 
with foreign nations at this time. ‘That is my chief objection to it. 

Mr, Ricuarps, I want to get. your philosophy as closely as TL enn, 
You stated just now that it was mevitable, from the beginning of the 
last World War, that we were to get into it. It was inevitable, under 
old international law, that we were to become involved in the World 
War, yet you contend that we should repeal this act, which would 
carry us back to nothing but international law as a means to pre- 
serve our neutrality. 

Mr. Fapnrs, Yes. 

Mr. Ricnarps, Do you feel it is inevitable, if Kurope goes into a 
war, that we becomo involved t 

Mr, Fapnis. That is something 2 could nat tell vou now, 

Mr. Riowarns, If you feel it was inevitable that we would get into 
that. war under international law, without any law pertaining to 
neutrality, then it would be natural that you would feel now that, 
if we went back to that same system, we would become involved in 
any war that would disturb the balance of power now ¢ 

Arr, Fann, No; because T do not attribute the cause of our get- 
ting into the other war to the fet that the ofd international law was 
in oxistence, | 

Mr. Scriveten, Wherein is the situation today different, Mr. Fad- 
dis, than the situation in the prior wars? 

Mr. Fanpia. The Kuropean nations are not actually at war today 
and, if they do po to war, no one knows what trend the war will 
take. Tt might be over in t month and might not be over for 3 years, 

Mr, Vorys. You said, I believe, Mr, addis, that the reason you 
felt our entry into the last war was inevitable, was because it threat- 
ened the balance of power in Europe. Do you feol that the thrent 
to the balance of power now would involve our getting into it, 
eventually ¢ ; 

Mr. Favpis. I am not venturing any opinion on a war that is to 
come, Fam not talking about any war that is in the future. We do 
not know that. there is going to be a war, 

Mr. Buoom. Any further questions? We thank you very much 
Mr. Faddis, for your information. The committee is very yrateful 
to you. 

Now Mr. Fish would like to be heard at this time, as he has a very 
important committes meeting. So we will now hear from Mr, Fish, 
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STATEMENT OF HON. HAMILTON FISH, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Fisn. I will explain this bill as I go along, Mr. Chairman, 
At the outset of my remarks, I want to make it very clear, in spite 
of the fact that I happen to be partisan in my views and have beon 
for a number of years, that on this particular bill I have not been 
partisan, because I held the same views under the last Republican 
administration and opposed the attempt of former Secretary of State 
Henry L. Stimson, who appeared before this committee, when he 
sought to determine the aggressor nation for the administration at 
that time. I fell in behind all of these efforts to amend the neutrality 
law, but not in any attempt by the administration to get the power 
tu determine the aggressor nation. I submit_to this committee that, 
if that power is given to a Democratic or Republican administra- 
tion—it makes no difference which—it takes away from the Congress 
of the United States its constitutional powers to declare war. Now, 
to determine the aggressor nations and to quarantine and punish 
those nations is actually turning over the constitutional power of 
the Congress to declare war. I submit it is synonymous, or practi- 
cally identical. I think most of the efforts to do away with the neu- 
trality legislation are prompted by the desire of the administration, 
and some members of the former administration, such as Mr. Stim- 
son, to give that power to the President and the Secretary of State. 

Furt 1ermore, I am opposed to any changes of the neutrality law 
to give this administration, or any administration, the power to enter 
into collective-security arrangernents, economic sanctions, military 
and naval alliances, or to enter into any form of foreign entangle- 
ments or war commitments. 

Those, fundamentally, are my two objections to the proposal made 
by some people—not all of them—who desire to change the neutrality 
legislation. 

ow, what is this neutrality legislation? I think, Mr. Chairman, 
the record will bear me out that I was the first member 11 years ago 
to propose neutrality legislation along these goneral lines in this 
committee, back in 1928, when former Senator Burton and myself 
pipers the original bills. What is the object of all of the neutrality 
egislation? To keep us out of war. We must make certain sacri- 
fices to keep out of war; yet we all know that no legislation will keep 
us out of war. We all know, absolutely and definitely that the Con- 
gress, this Congress or any other Congress, can never reach any 
guarantee by legislation that will keep us out of war. We can how- 
ever write legislation that will have the tendency of keeping us out 
of war, and I believe that is what we are all gathered around this 
table trying to do. | 

IT am going to try to limit my remarks to 10 minutes, because I 
‘know you want to give everybody a chance to be heard today, includ- 
ing other Members of Congress, and you can hear me at any time in 
executive session. 

The original neutrality bill was a flat embargo on the shipment of 
armé, ammunition, and implements of war, to all belligerent nations. 
That came about because we knew that, in the World War, we were 
shipping arms, ammunition, and implements of war to foreign na- 
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tions, and naturally those nations who could not and did not receive 
arms and ammunition and implements of war did their best to sink 
our ships; and if you roverse the situation, we would have done like- 
wise. 

There was nothing immoral in Germany trying to stop these ships 
filled with ammunition, arms, and implements of war from going to 
their enemies, and to my mind it was consistent, Our action, at 
that time, was consistent with international law. International law 
permitted the shipment of arms, ammunition, and implements of 
war, and it still: does. 

So we know from experience, and are able to base our views upon 
our experiences in the World War. The Congress determined by 
practically a unanimous vote, that it would prohibit the shipments of 
arms, ammunition, and implements of war in the future which we 
have done, and they prepared a definite law which was supported by 
Republicans and Democrats alike. 

Then some people thought that we ought to go further with the 
neutrality law, and in the last Congress there were introduced in the 
House and Senate bills that went much further, with the cash-and- 
carry feature. I admit that I supported the cash-and-carry feature 
reluctantly. I think now, and thought then, that it should be modi- 
fied, and my bill carries no such provision. While I know very well, 
Mr. Chairman, that any bill having my name will never pass, I am 
only advocating a principle, and I do not care who endorses it, or 
who else introduces it, as long as the principles are included. My 
bill, very simply, provides for a prohibition against shipment of 
arms, ammunition, and implements of war to all belligerent nations. 
I cannot understand why we should continue to be the slaughterhouse 
of the world for profit or for money, or why we should endanger our 
peace and security by being involved in a war by selling arms, am- 
munition, and implements of war to belligerents. 

I go much further than any single member of this committee on 
this proposition; I would even prohibit the shipment of arms, ammu- 
nition, and implements of war in time of peace, as well as in war, 
but that is not included in this bill, The bill I propose carries into 
effect what we have all agreed on for years, to prohibit the shipment 
of arms, ammunition, and implements of war to all belligerent na- 
tions, and continues the prohibition against the loaning of money 
and the extension, of credits to belligerent nations. It does not con- 
tinue the present cash-and-carry plan, which expires May 1. We are 
not likely to approve any enaven before May 1, and we will prob- 
ably have to write new legislation in place of the cash-and-carry plan. 
Some of us on the committee are perfectly satisfied to have just this 
ban on arms, ammunition, and implements of war, on loans, and on 
the rs our citizens to travel on belligerent ships, which is also 
in my bill. 

Mr. Jounson, You want no cash-and-carry plan? 

Mr. Fisu. No. As for the cash-and-carry plan, I have not changed 
my views from the last time when I spoke against it. I asked for 
the modification of it at that time, but of course it was voted down, 
because it was not in the committee bill. The way the cash-and-carry 
plan now is framed, there is an intolerable hardship and discrimina- 
tion on American ships. It says American ships are prohibited from 
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catrying of what we call contraband, or materials, munitions of war, 
which are different from arms, ammunition, and implements of war, 
They cannot carry, for instance, foodstuffs, cotton, or copper. or 
anything else, bué an enemy ship, or a belligerent ship, or a neutral 
ship may come here and take all they want, while ours are tied up in 
a harbor, which to me is utterably un-American policy, an unsound 
proposal, and intolerable hardship and discrimination on our mer- . 
chant marine, 

I, therefore, advocate in the new cash-and-carry plan, that Ameri- 
can ships be permitted to carry all of these Boccatied contrabands, 
everything that is considered as contraband today; if foodstuffs ave 
contraband, everything else is contraband, Let us call it contraband, 
because others call it contraband, I say that we can carry anything 
we want, outside of arms, ammunition, and implements of war. I 
say let the manufacturer ship the goods by the cash-and-carry plan, 
or some other similar plan, to the foreign owner, let them carry 
these goods to belligerent nations, or any other nation, but when 
they carry such contraband to belligerent nations, they do so at their 
own risk. They insure the ship, and they have nothing to lose, but 
they carry it at their own risk into what we call the war zone or to 
the belligerent nation, During the World War I think Norway lost. 
& thousand ships, but she did not go to war, Recently, in the Spanish 
Civil War, Great Britain lost about a hundred ships, but she did 
not. go to war. 

Therefore, we say to our citizens, “You can do this at your own 
risk,” and we can say to these shipowners, “You can ship these goods 
and you can insure your ship, but if you insist on going into the 
war zone or selling to belligerent nations, you are not going to 
involve us in war.” That would be my modification. I would not 
go into the question of contraband, because nobody can deseribe what 
contraband is, I would simply let the American ships do exactly 
what every other nation’s ships are doing, but state in advance, “Tt 
you carry goods to enemy shores, and your ship is sunk that is your 
own risk and we are not going to war over it.” That would be a 
sacrifice, of course, under the principles of international law which 

ives us the freedom of the seas, but we do not want to be involved 
in a war reaffirming or reasserting our rights under international Jaw, 
We are carrying out the same precedent established by Great Britain, 
and by Norway and Holland and Sweden and all of the other nations 
that were able to stay out of the last war, 

What everybody is thinking about in America is, “How can we 
keep out of war?”—that is the question we have got to try to solve 
here, and I am making these suggestions in my bill for anybody 
to share who wants them. 

I will go along with any group on any bill that is sound and will 
have a tendency to keep us out of war; but I will fight to the very 
last, last any attempt to delegate away from the Congress of the 
United States any oF its constitutional powers, to give the President 
the power to determine aggressor nations, to enter into any collective 
security arrangements, which will endanger the peace of this country. 

I do not agree with what some of the witnesses are going to say 
here. I think that the Congress of the United States makes its own 
policies, and I think it is the duty of-this committee, as much as 
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that of the Senate, not only to write a neutrality bill, but to include 
a declaration of policy, and it is the duty of the President to carry 
out foreign policies so enunciated. Under the Constitution, the 
President has not uny of these powers on international policies, ex- 
cept to negotiate treaties and to appoint ambassadors, We are the 
ones Who ure supposed to write the policies, not the President of the 
United States. He is merely the organ to carry out the enactments 
of Congress. He is the instrument, the administrator of our laws 
because we in Congress have no dealings with foreign nations. So I 
submit that this committee should write this bill, the House of Rep- 
resentatives should legislate and enact laws relating to our foreign 
policy in the same manner as the Senate. 

Mr. Jonnson. Will the gentleman yield? 

My, Iasi, Yes. 

Mr, Jounson, Your statement that the Congress initiates the 
neyotiations with foreign nations is entirely in conflict with the 
opinion of the Supreme Court in the Curtis-Wright cases. 

Mr. Fisu. No; not all, 

Mr. Jonnson, The gentleman and Io must have read different 
CASES, 

Mr. isu, No; we might have gotten different interpretations, I 
do not think that is very important, but it does say that the Presi- 
dent is the organ of dealing with foreign nations. 

The President has no other power beyond that to negotiate treaties 
and appoint ambassadors and carry out the policies we make; and T 
do not think the gentleman, himself, wants it to be understood that 
the Congress has not the right to make policies of that sort. 

Mr. Jounson, Through history as it is traced, that same opinion 
goes right back to the very beginning and shows that the initial steps 

wve to be taken by the President with reference to these various 
dealings with foreign countries. And he has the power so to do 
without any act of Congress. This is his inherent right under our 
system of government. 

Mr, Fisu. Not at all. He has the right of negotiation, and you 
and Ton this committee have no right to deal with a foreign country. 

Mr, Kev. With the exception of the modification of the cash-and- 
carry clause, your bill is just about the same as the original neutrality 
bill, the present neutrality bill, is it not? 

Mr, Fisu. Yes; I keep practically everything in the present neu- 
trality law except the cash-and-carry plan with that intolerable dis- 
crimination against our shipping interests, 

Mr, Ken. I say with the exception of your modification of the cash- 
and-carry plan? 

Mr, Fisn. Yes. I do not say I have any pride of authorship in 
this. I might support anything that will have the same tendency to 
keep us out of war. 

Mr, Broom. What section of the Constitution, Mr. Fish, do you 
refer to, with reference to the foreign policy of the President? 

My, Fis. I refer entirely to the section that gives the power to 
appoint ambassadors and negotiate treaties, and submit that he has 
no other power except in dealing directly with a foreign country, 
because he is the organ of Congress in doing that. 

Mr, Eaton, May I ask a question? 
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Mr. Broom. Yes, Doctor Eaton. 

Mr, Eaton. You say the President is the organ of Congress in 
dealing with a foreign nation ? 

Mr. Fisn. I mean of the Government. 

Mr. Eaton. Is he not the organ of the Nation { 

Mr. Fisu. Yes; and of the Government, and of the Congress, too. 

Mr. Eaton. He is the instrument—— 

Mr. Fisn. He is the spokesman. 

Mr, Eaton. He is the man of the United States who deals with 
them ? 

Mr. Fisu. Yes, sir. 

Mr. Eaton, And Congress’ duty is to furnish him with the prin- 
ws upon which he is to act, or to wrap him up in statutory law? 

{r. Fist. No; I sny the Congress has the definite power to write 
these principles. If it does not write them, he has the power to deal 
with them as the sovereign representative of this Nation. 

Mr. Vorys. Is it not the distinction, Mr, Fish, that the Congress, 
through its appropriation power, through the Constitution, has. the 
power to declare war and_ keep us out of war, and to define the offenses 
against the laws of the Nation and the punishments of them ? 

Mr. I'isx. You can put your finger right on it when you say 
“offenses against the laws of nations.” That is the whole thing. 
That is what Congress has to do, and for some reason, we seem to 
think we have no powers at all while actually the Constitution gives 
us these powers and expects us to carry them out. 

Mr. Vorys. What we do, what the Congress does under the Con- 
stitution, determines what our national policy shall be, and the Presi- 
dent then executes them, with tremendously broad powers. ° But all 
he does is execute those powers, which the Congress has determined 4 

Mr. Fisu. Yes, with the approval of Congress and I would add, 
that is what he should do. 

Mr. Cuiprrmetp. Do you think it is possible for Congress to define 
aggressor nations ? 

Mr. Fisu. All I can say is, that in past history, up to the present 
time, aggressor nations have never been defined, and the historians are 
still disputing as to who started the World War. You will admit 
that Japan was the aggressor against China, and that Italy was the 
aggressor against Albania and Abyssinia, I think we could probably 
agrree on those things. But if anybody is given, be he Republican or 
Democrat, that power to determine aggressor nations, to punish ag- 
gressor nations, that means giving him the power to declare war. 

I thank you very much. 

Mr. Suanupy, I do not think anybody doubts your sincerity in it, 
but this Curtis-Wright case, as Mr, Johnson sugyests, is a very im- 
portant one. 

Mr, Fisn. Do you not think we ought to take that up in executive 
session ? 

Mr, Suanuey, I will yield to the gentleman on that. 

Mr, Broom. Thank you very much, Mr. Fish. 

We will now have the pleasure of hearing from Mr. Maas. 

_ (Thereupon, the committee proceeded to the consideration of H. R. 
79; see p. 625.) re \ 
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STATEMENT OF HON. MELVIN J. MAAS, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Maas. Mr. Chairman and members of the committee, I have 
introduced H. R. 79, which not only repeals the Neutrality Act in its 
entirety, but goes considerably further than that and establishes a 
definite International policy for the United States. 

I think that it is essential both for our own people and the people 
of the world, to know what the American policy is to be. I think it 
is almost more important that we have a known policy than the de- 
tails of the policy itself. It is very diflicult for our own people to 
anticipate the future, and certainly very difficult for the people of 
the world to understand us, without knowning what our course is to 
be, I do not believe we can prescribe, in detail, a course of action in 
international affairs, nor to try to prescribe, in minute detail, deal- 
Ings with foreign nations by our constituted authorities; but we 
must have al least a definite broad policy as a guide, which is now 
Jacking. 

I have only one sole interest. Perhaps J am quite poe My 
sole interest is in protecting the United States and in preserving 
democracy in this country. That is not such a heartless attitude ag it 
may at first sean. To am not opposed to our assisting other nations 
because of lack of sympathy for them, but because we have found, 
from practical experience, that we cannot solve the problems of other 
nations for them. 

This is not a war between ideologies, whether or not we think 
itis. The wars that are raging in the world today are economic wars 
and we ought to be realistic enough to face the facts, Our trouble 
is, that we are living in an “Alice in Wonderland” existence. and we 
are not nearly realistic enough in this country. Our life-line is the 
whole Western Hemisphere. We are going to enforce the Monroe 
Doctrine, not essentially because of our great humanitarian feolings 
toward our neighbors, but because it is essential to our very existance 
that we defend the Western Hemisphere, and keep any European 
or Asiatic power from gaining any new footholds here. 

What I have attempted to accomplish in my resolution is to state 
a definite policy, which is, that we will not invade any other nation 
for the purpose of acquiring territory, and that we will not inter- 
fere in local foreign quarrels; that we will never intervene in a civil 
war, nor an, international war, so long as they do not conflict with 
our own interests, and by the same token, we announce to the world 
as a national policy that we do not intend to permit any overseas 
nations from coming over into this hemisphere, either politically or 
economically, and by economically, I mean establishing economic 
monopolies in any part of this hemisphere. 

I think if the peoples of the world know that they have nothing 
to fear from us, that we are not going to invade them, that we are 
not going to interfere in their affairs, that then the peoples of the 
world will not be afraid of us; that they will not be misled into 
fearing military preparation for our own defenses, nor misunderstand 
the building of an adequate Navy and adequate air force, and ade- 
quate Army for this own hemisphere’s defense. 
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At the same time, if we warn the rulers of the world, whether they 
are democrats or dictators—which after all really matters very little - 
to us—if we warn all of the governments of the world not ay that 
wo do not intend to permit any other nation to invade this hemisphere, 
but if we assure them that if they attempt to Invade it we can, and, 
what’s more, that we will inflict greater damage upon them than they 
ean upon us, they will let us alone. There is nothing that will destroy 
this Nation so completely as a shore-defense-only policy, which un- 
fortunately is so popular in this country today. 

Mr. Jounson. Does the gentleman believe that any government 
believes, today, for a moment, that this country would not defend 
itself,.if it is invaded, if we were invaded? 

Mr. Maas. The question is whether we will be able to defend our- 
selves, which includes all of North and South America. 

Mr. Jonweon. I have a great respect for the gentleman’s views, 
because I know he has though a great deal about these questions, 
What I am trying to arrive at is, what advantage does our Govern- 
ment obtain from giving notice to foreign countries of what we are 
going to dos in other words, that we would defend ourselves? Is not 
that recognized? Does not our history vindicate that position, with- 
out the necessity of passing legislation to notify them? 

Mr. Maas. Yes; bie the gentleman misinterpreted my point of 
view. I am just saying that nothing will destroy this Nation so 
entirely, so quickly, as saying we will only defend this hemisphere in 
this hemisphere. We must defend our interests as well, when they 
are legitimate and vital, wherever they may be. 

Mr, Jonnson. I may have misinterpreted the reading of the clause 
“or any of its territory or possessions.” 

Mr. Maas. Or its rights. I do not mean necessarily that we should 

rotect the Standard Oil Co. in China. I do not believe that we 
ave any vital or essential interests in China, but we have absolutely 
essential and vital interests near there. We must defend our right 
to send our ships and defend those ships, as well, anywhere in the 
world that it is essential for us to obtain raw materials. In order 
that we may have free access, for instance, to rubber, tin, tungsten, 
and other commedities, we must go to the Malay States. We must 
have uninterrupted commerce with those possessors of raw mate- 
rials, because, if we voluntarily, or any other way, become shut off 
from them in this country, we will be destroyed economically, with- 
out our being involved in war at all, Unfortunately, this country 
is not self-sufficient, nor is the Western Hemisphere self-sufficient. 
We have to import large quantities of essential raw materials to keep 
our peace-time industries going. 

I am opposed strongly to the system of blockades. As somo of 
you members well know, I was a member of this committee for 
6 years, and I successfully fought during that time every attempt 
to provide a system of blockades. The policy of blockades or em- 
bargoes is fundamentally wrong, in my opinion. Surely, if the 
United States had a complete, exclusive monopoly on all of the 
contraband, which means everything from guns to food, we might 
then be successful in a system of embargoes, and we might prevent 
war, by denying to every warring power everything, of any nature. 
But, unfortunately, we do not have exclusive control of all of the 
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world’s resources, and so when they do not get them from us, they 
get them from some other place, so our embargoes are ineffective 
anyway. 

r. Forp. I notice your resolution sets out, as a part of the policy, 
that you will not invade a foreign nation. 

Mr. Maas. That is an error. That should be for the purpose of 
agpression and acquiring territory. It should read, “Shall not in- 
vade any foreign nation for the purpose of aggression ov acquiring 
territory.” I do not mean I would never invade any foreign country. 
There is only one thing, gentlemen, that keeps an aggressor away 
from your doors, and that 1s not mere defenses, That helps, of course, 
but no nation can survive merely with superior defenses, nor can 
the United States any more than any other nation. In all history, 
no nation has been able to do that, because, while we might keep the 
ageressor from immediately entering our country, we can be be- 
sieged and ultimately starved into economic submission. What keeps 
the invader and aggressor away from your territory and protects your 
essential rights is the certainty that, so surely as he invades you, you 
will retaliate and inflict greater damage upon him than he can inflict 
upon you. If he knows that he will suffer greater damage than he 
can inflict, he will desist from aggression. 

Mr. Jounson. Which might require you to invade his country ! 

Mr. Maas. Certainly, it might, It is necessary to provide ourselves 
with a military system--— 

Mr. Jounson. That was put in there by mistake ? 

Mr. Maas. That is a typographical error and should be “no inva- 
sion for the purpose of acquiring territory.” 

Mr. Ricuarps. On page 2 of your bill, I would like to explain, 
you say that, so long as the Neutrality Act continues to be law, the 
failure to invoke its provisions must necessarily be hoe by an 
aay nation as a definitely unfriendly act. What do you mean 

that. 

yer. Maas. I mean that an aggressor nation has better access to 
supplies than an invaded nation, and also, generally less urgent 
necessity for them anyway than the invaded nation. This is be- 
cause the aggressors usually have a navy, and therefore control the 
seas or seaports of the country they invade, and thereby can deny 
to their enemy access to supplies, which they themselves can continue 
to obtain. Also, a nation planning aggression, accumulates huge 
supplies before it starts its invasions. For these reasons, for us to 
invoke the neutrality law, practically shuts off a country fighting 
against invasion, and thereby hurts that country far more than the 
aggressor, Conversely, not to invoke the neutrality law, when war- 
fare actually does exist, shows on its face ‘an unneutral attitude by 
permitting the invaded country to continue to get war supplies from 
the United States. 

Mr, Rrowarns, I agree with you about that, but do you when you 
say it must necessarily be interpreted by the aggressor ag a definitely 
unfriendly act? 

Mr. Maas. Yes; I think that is correct. 

Mr. Ricuarps. If that is the case, the aggressor nation would not 
be aggrieved, it would be the other party, because the aggressor 
nation could get whatever it wanted, anyway? 
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‘Mr. Maas.:No, no. [f we were to enforce the Neutrality Act it 
would. ee: in the case of China for instance, shut the 
Chinese off from their main source of supplies. My own sympathies 
may be with China, but certainly that is the only interpretation that 
could be put on it. If the Neutrality Law were not on the statute 
‘books no such situation could arise. So long as it is on the statute 
books, trouble is always likely to arise, because then discretion exists 
as to whether it will be enforced, or not. I believe there is only one 
sound, fundamental neutrality possible. Neutrality which treats all 
alike, in effect as well as in name, 

. Mr. Broom. How would you determine the aggressor nation ? 

- Mr. Maaa. I would not determine the aggressor nation until it 
became ve toward us. That is our only interest. When we 
attempt to be the policemen of the world is when we get into all of 
our troubles, 

Mr, Broom. Then you would not determine the aggressor nation! 

Mr. Maas. I certainly would not, until they aggressed against us, 
and then I would determine it so quickly that they would never cars 
to do it ayain. : 

Mr. Scuirrien. Mr. Maas, I take it you believe it better to have 
our frontier on the Rhine than to have it on the eastern seaboard 
or western scaboard of this country ¢ 

Mr, Maas, My own opinion is that our frontier ought to be wher- 
ever there is any dangor to us, whether it is on the Rhine or the Dan- 
ube or in Russia. It is not adequate that we simply have a grent 
many coast-defense guns around our country. That is not going to 
deter anybody from invading South America, where our essential 
interests also Hie. It is not merely suflicient that our ships, as my 

friend Jeannette Rankin says, may go 500 miles out sea, because 
the Panama Canal is further than that; and Mexico might easily be 
mnvaded as a basig for the operation of some overseas power. It is 
essential that our Navy be prepared to go anywhere In the world 
where there is a source of danger to us and ts able to keep that 
danger away from our shores, or when necessary to destroy that 
danger long before it can inflict damage upon us at home or abroad. 

Tam not in favor of invading any nation anywhere. I am opposed 
to aur getting involved in oversess wars at. all, but the only thin 
that will keep the overseas powers overseas is the knowledge that i 
a attempt to.come over here we can go over there. 

he reason I was so earnest in support of the bill to fortify Guam 
was because I know if we had fortified Guam, Japan would never 
leave the Orient, ‘To do so under such virownstances would be suicide 
for Japan because it would separate her flect from its home base. 
Therefore I think if you fortify Guam you will keep Japan in Jap- 
anese waters, You cannot invade from a fortified position. Fortifica- 
tions are for defense, You cannot rake a fort and invade somebody 
with it. So.that fortifying Guam would be no threat to the peace of 
anybody on earth. It would be a threat only to somebody who had 
aggressive intentions toward this hemisphere, | 

Mir. Karon. Mr. Maas, I gained the impression that you have beon 
: Lar eprcrmaaboc As I understand it, your view is that this great 

ation, the greatest.in the world, had no moral obligation to tho 
world at large outside of the Western Hemisphere, Be eke 
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Mr. Maas. How is that? 

Mr. Eaton, As I understand it, your view is that this Nation, the 
greatest upon the face of the earth, is without any moral obligations 
toward the rest of the world, outside of the Western Hemisphere, 
except you wish to purchase, but not {o sell abroad, and when you 
purchase, to send our ships, if it is necessary, to make the purchases 
possible? Ts that a fair statement? 

Mr: Maas. No, no; because I believe you have to sell as much as 
vou purchase, No matter how rich a nation is, if it only buys and 
never sells, ulthnately TOW we-broke. 

Mr. Bator’ How are we going to boyfine our economic influence to 
the West#in Hemisphere and it alone? “*., 

MrgMaas. I would vot, I would defend our commerce, wherever 
it maty be. ies oe ms 
ae Eaton. Meanwhile you fre willing to ‘Wit here and have—let 

® take an illwstration—have Ge 
éonquer the'rest of the world, outsidé Of the Western Hemisphere? 

Mr. Maas. Are “we ‘ifi position & jedge the test of the world? 

You know tt’ hinve'a perat figbit gf setting ourselves up as little tin 


prods and indging éverybody else? I ha¥e the samé opinion you do, 
ut I ‘opin ig 


° 


T am unwi to foist that fh on the west of the world. 

T do not know ui 1 on in Germany, and I do not know 
“out 
g 






all of the inS'wn ies heifadfairs any more thag they know ours, 
and I aii unwitling to jddge ér-have, anybody elg in this country 
jcopardiae Amgtichy boy upon buch prejudgmeng without. sufficient 
knowled which cettainlyfionepf us oyér here Have. We did that 
nee. D , it is not jt ‘I am‘not sympathetig‘or that I am cold- 
hooded about. it, byteWe Went ovegses® and tried to preserve democ- 
raéy once and we did nok oven “fireserve t#6 Democratic Party, 


becityse it got bedtirethe-next. election. & | 
Do fot get us into another war now, or ypit will surely $° out again, 

Mr. ys. I do not quite get your distinction. You said we 
should defefittqur commerce all ovgethe world, yet you said you were 
opposed to defenttiyptihe Stenditfd Oil Co. in China, | 

r Maas. No; I did not say I was opposed to it. I said my posi- 
tion is not that I simply want to go over and defend the Standard 
Oil, because so frequently those who advocate an adequate Navy are 
accused of wanting to defend predatory interests. My point of view 
is that we must defend America’s essentia) interests, wherever the 
are, whenever they need defending. A nation which refuses or fai 
to defend and protect its own interests soon ceases to be a nation and 

comes a vassal state, such as wo see happening all over the rest of 
the world. . 
~ Mr, Vorva. Then you do want to defend the interests of the Stand- 
ard Oil in China? 

Mr. Maas. Yes; if they are vital. I do not think they are vital to 
us in China at the et moment, I do not think they are vital to 
us, in that particular illustration, but there are some interests that 
are vital to us in the Orient. They are so vital to us, that without 
their protection the United States will collapse internally. 

Mr. Stearns, Who are going to determine what are vital interests? 
' Mr. Maas. T think the Congress should determine that, I have 
been strongly of that opinion, 





aes and Italy form an axis and . 
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Mr. Favon. Would that. outlaw things like the Standard Oilf 

Mr, Maas. No; I would not outlaw them. 

Mr. Eaton. What would you do, if they were in China and they 
aro Amerivans? = ‘Thoy ought to be i ust as safo as if they were private 
individuals, ought they not? 

Mr. Maas. No, not necessarily, it depends upon whether our na- 
tional interests are involved. Thre is no threat to our national inter- 
est. about protecting some oil barges on the Yangtvo River. They 
might become vital next year, and if so we should then protect them. 
Therefore, I do not think you should nor can undertake to write a 
rigid law, 

fr, Jonnson, If Congress is going to detormine whother it is vit] 
that is all right, but it is going to take a little while to get Congress 
in session to determine the vitality of the question, What if Congress 
happens to be in recess? What could happen before Congress was 
called together? Would not the President have to determine that? 

Mr. Maas, 'To a certain extent, he would, But T moan the question 
of whether we are going to go to war over it should be determined 
by the Congress, As to the question of protection, T grant you there 
is a considerable danger of going down that road to war, but we have 
to pormit some discretion in the President, or else abolish the Presi- 
dency, He does have the duty, as Conumander in Chief of the armed 
forces, of having to protect our interests, But also with Congress, 
vital national policy should be kept with Congress, or abolish Con- 

ress. 

‘ Mr, Suanrry. Mr, Faddis, in his testimony, seemed to divide all 
materials into two classes, lethal and nonlethal, Then he said the 
nonlethal commerce could be carried on American vessels, at the risk 
of the American owners, and thon comes necessarily the question of 
ownership, As T undorstand it, you are against that? 

Mr. Maas. Yes; talking about lethal and nonlethal weapons, the 
most lethal weapon of all is food, because you can starve a nation into 
submission or into destruction if it is without food. T have shown 
you that. 

Mr. Suanuny. You think that his doctrine just wipes out the doc- 
trine of contraband? 
Mr. Maas. Yes, 

Mr. Auurn, I would like to return to the first chapter on page 48 of 

our bill, and I think you aro confused there regarding the present 

eutrality Act. There is no provision in the present Noutrality 
Act to name tho aggressor, and if there is not any provision there, 
would you not apply it against both parties t 

Mr, Maas, Yes. 

Mr, Auten. You indicate on page $8, if the provisions of the Neu- 
trality Act were invoked, it would be against the aggressor and in 
favor of the other belligerant? | 

Mr. Maas. No; I said, if you invoke the Neutrality Act it will be 
of assistance to the uggressor, T did not say in naming the agprossor, 
I said the failure to mvoke the Noutrality Act, which [ have specified 
here, is of assistance to the nation which is boing invaded, When you 
fail to invoke the Neutrality Act, you are permitting China, for in- 
stance, to continue to buy from us, China has no navy, Japan has. 
If we enforce the Neutrality Act, Japan eran still buy from other 
parts of the world, but China cannot. 
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Mr. Jounson, You think tho failure to enforce the neutrality law 
would bo better for China than if it had been enforced ¢ 

Mr. Maas. Yes, [ do; but, of course, Iam not saying that it should 
be enforced; not at all, Iam in favor of its entive repeal, But it 
ought to be enforced or repealed, for it is a constant source of poten: 
tial dunger to have it on the books and not enforce it. 

Mr, Broom, You believe that tho present Neutrality Act should be 
repented ? 

fr, Maas. I certainly do. 

Mr. Ricuarps. Mr. Maas, you will admit that since the enactment 
of this law it has not had any tendency to get us into any war with 
any. foreign country? 

Mr. Maas. It has not been enforced, but there is always the 
potentiality. 

Mr. Ricrarns, Well, the nonenforcement has not had a tendency to 
get us in a war, has it? 

Mr. Maas. It has certainly, I think, further antagonized the Jap- 
anese toward us; and our recent loun, incidentally, to China has even 
further antagonized the Japanese, They are a Kite more resentful 
and a little more bitter toward us, and they camplain that we enforce 
it in one part of the world and not in another, 

Mr. Jounson, I do not understand how the existence of the neu- 
trality law and its nonenforcement has caused tho Japanese to become 
embittered toward us. 

Mr. Maas. ‘They know it was put on the books; and if we did en- 
force it, it would aid the Japanese; at least it would have hurt China 
and shortened the Chinese resistance, Tam not in favor of enfore- 
ing it, but Iam trying to show you how it works. Knowing that 
the law was on tho books, and knowing that the enforcemont of the 
law would help Japan and would cripple China, the failure to en- 
force it may be aterprciee only in one way, and that is as a desire 
on our purt to help the Chinese, 

Mr. Haron, You think that the antagonism is there because of tho 
nonenforcement of the present neutrality act? 

Mr. Maas, Yes; at loast it has been intonsifled, 

Mr. Suantrey. The so-called democratic nations would like to have 
this whole thing eliminated, as I understand it. Obviously, the 
Japanese would be affected by it. Now, you have got a complication 
of interests. 

Mr. Maas, At. the present time Japan has pretty well conquored 
China for all practical purposes, or at least the practical purpose of 
preventlag China from getting any further military assistance, 
There was a time when the Chinese still had a national entity, which 
she does not have today; and history might have been different if 

reater assistance had been given to China. T think, on the other 
and, China would have been subjugated more quickly if we had 
denied the Chinese any assistance at all. T think, personally, we 
ought to have let Chinw have all that she could buy here. I am not 
in favor of ombargoing anything, including loans, although I would 
want good security, ho next time if we loan Great Britain any 
more money, Iam in favor of taking the Bahamas for security. 

Mr, Sirantry. You are just as much anxious to seo Germany and 
Italy affected by it? 
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Mr. Maas, Neither Germany nor Italy are substantial customers, 
so far as War materials are concerned, 

Mr. Suanuny. They are vitally interested in this act; and Japan, 
as a. member of that group, would certainly be selling their interests 
down the river if she were not interested. 

Mr. Maas, I think undoubtedly Japan, Italy, and Germany would 
prefer to have us maintain the act. 

Mr. Suanuey. ‘Then you are choosing between them ? 

Mr. Maas. No; T am only choosing between America and all of 
the people on the earth. We have arrived ata stage where we can- 
not set ourselves up to judge other people, We did that once, and 
you know what happened to us. 

Mr, Suantwy. Yes. 

Mr. Maas. It did not work. I want to say that I, too, had high 
ideals about the war to end wars and making the world safe for 
democracy, but it did not work and it will not work again, The 
greatest service that. we ean perform to the preservation of democ- 
racy and the ultimate preservation of civilization is to at least. pre- 
serve peace in this aes WEY so we will have something upon 
which to rebuild the world. Lf we get involved in a European or 
Asiatic war outside of our own vital interests—nnd T see no reason 
why we should become involved unless we talk too much; but if we 
do become involved we will so spread our energies and dissipate our 
resources so that we will not be able to defend this hemisphere, and 
we will go down with all the rest; we, too, will be destroyed. 

Mr. Auven, In your bill you do not mention this bagi apihiens: 
You just mention the United States and its Territories. Nothing 
is mentioned regarding a policy regarding the hemisphere, 

Mr. Maas. No; I said here-—if you look at the very bottom of page 
58—“supported by adequate defense against the invasion of America,” 
That is North and South America. 

Mr. Arrmun. You use it that way? 

Mr, Maas. Yes; I am using it as it should be used, not merely to 
refer to the United States alone. | 
ge Aruen, “America” is often interpreted as meaning the United 

ates, : 

Mr. Maas. Mr. Bloom suggested I should have shid “the Americas” 
which perhaps is more correct. But I think everybody understands 
- what we mean when we say we will defend America. | 

Mr. Atien. Do you mean Canada? 

Mr. Maas. I certainly do. We cannot any more permit an invasion 
of Canada than we could of Patagonia. 

‘To summarize; our present so-called neutrality law, if enforced, 
is unneutral and makes us a partner of the aggressor. We perform 
for him the same service his navy otherwise would have to do; that 
is, we embargo the invaded nation and spare the aggressor the neces- 
sity of blockading the invaded country. 

Not to enforce the law el inca shows our sympathy for one side 
against the other and, therefore, becomes an unfriendly act toward 
one side, This will lead to at least future trouble, surely after the 
conquest is over, Inevitably we ourselves will be discriminated 
against in trade and treatment in the vonquered country as well 
as in the country that did the conquering: | : 
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This is all the more ak arent when we enforce the neutrality law 
in some parts of the wor and not in other parts. If our sole desire 
was to remain out of all world affairs, at least where wars are 
going on, we would stop all trade everywhere when wars or fighting 
were in progress. 

The truth is, we didn’t foresee the situation that would exist in the 
Orient when we passed the Neutrality Act. That is just the point. 
We can’t pecaled anticipate all the possible situations that may 
arise and, therefore, we can’t adequately provide against all situations. 

In unexpected circumstances, a rigid law mny become, as in the 
present case, ay embarrassing and even dangerous, 

On the other hand, to make it discretionary and leave the discre- 
tion with the President is even more dangerous. To opeuly dis- 
criminate between nations who are engaged in warfare, such xs em- 
burgoing one side and not the other, is most dangerous, While such 
an embargo may not in itself be an act of war, it certainly is some- 
thing that would take us down the rond to an inevitable war for us. 

The snfest course, with the preatest possibility of security for us, 
and the least danger of involving us, is for the United States to 
remain rigidly neutral but vigorously determined to protect this 
hemisphere and our essential, vital interests, including the freedom 
of the seas, If the world knows that we can and will defend our 
interests and our shipping, neither will be violated and we won’t need 
to become involved in foreign wars. 

We were dragged into the World War, not because of our original 
neutrality policy, but because we failed to enforce and defend that 
policy, The British were the first to sink our aoe and to interfere 
sen and restrict our shipping. We did not retaliate as we should 
1ave, 

Later, when Germany found itself cut off from supplies from the 
United States, it set out to try to deny those supplies to its enemies, 
France, England, and Italy. The Germans were convinced that we 
would not go to war in retaliation for sinking our ships, since we 
hadn’t done so when England sank our ships and blockaded neutral 
ports ageinst us. ; 

Had the United States rigidly adhered to its neutrality policy from 
the beginning, and defended our shipping, we would never have been 
drawn into the World War; and we had no business being in it. 

Our peace and security lie in our remaining out of the oversens 
quarrels, in which our vital interests are ‘not affected, and in main- 
taining such a naval establishment as will insure the protection of 
our commerce, : 

No nation will sink our ships, blockade neutral ports, nor invade, 
directly nor indirectly, this hemisphere if such a nation knows that 
to do so will bring immediate and effective military reprisals from us. 

The defense of the United States requires more than the mere abil- 
ity to hold off an invader from our shores, It requires that we be able 
to vigorously punish any aggressor against us and to do so in his own 
homeland, 

When the world renlizes that, we will be let alone. No mere law 
will guarantee our peace any more than the prohibition law guaran- 
teed morality in the United States. It takes character, courage, and 
strength in the individual to obtain morality, and just so, it takes 
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national character, courage, and strength to obtain and maintain 
peace and security abroad, 

As prohibition failed and we had to repeal it, so too, our experiment 
in neutrality by law is a failure and dhontd bo repealed, 

Mr. Buoom. Any further questions? If not, wo thank you very 
much, Mr. Maas. 

Mr. Broom. We will now hear from Mr, Wadsworth. 


STATEMENT OF HON. JAMES W, WADSWORTH, REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr, Wansworri. Mr, Chairman and gentlemen of the conunitter, 
I appreciate tho courtesy extended to me in inviting me to come hore 
ta take part in this discussion, 

I am aware of the fact that I am not an authority on international 
law, nor am I versed in history as much as FT would like to be, I 
may relieve your minds a little, inasmuch as T have not yet intro- 
duced a bill. Perhaps that is fortunate for me, because, as a result 
of my not having ptudliieel a bill, I shall not bo quite so much on 
the defensive. 

I have listened with a great deal of interest to the discussion that 
has taken place here this morning. You have heard the wisdom, or 
unwisdom, of the Government of the United States, through tho 
Chief Executive, attempting to name the aggressors. I admit that 
nothing of that kind is contained in the present law, no power of that 
sort; but, in reaching the core of this question, wo must. remembor 
that the naming of an aggrressor is to be followed by the employ- 
ment of some sort of sanction against him, TF assume that is the 
theory upon which some people propose that the President of the 
United States bo empowered to name the aggressor, If he merely 
named him, and then took no further st the world would laugh, 
Now, the laying of an pente is av logislative act. directed not only 
against the nationals of the offending nation but against tho citizons 
of the United States, who are told in the law that it will be thero- 
after illegal and punishable for thom to engage in certain sorts of 
commerce, So I think that no one will deny that it is essontially a 
legislative act applicable to all of the people of the United States. 

T am willing to admit there are certain forms of government in 
which the executive is able to take very prompt action in the dofenso 
of his nation, as in the British form, in which the oxcoutive is merged 
with the legislative, is a part of the logislative branch. ‘Tho same 
is true of Teranoe, To a greater dogreo it is true in Germany and 
Italy where, apparently, a very clique in each of those countries 
can determine overnight what the country is going to do, I admit 
there are certain advantages in that sort of government, but I think 
those advantages are far outweighed by the disadvantages ultimately 
to be encountered. 

Under our form of government, the lawmaking powor rests with 
the Congress, with the cooperation of the President, whose signature 
of approval is required upon our enactments, We should not delo- 

ate—certainly not in time of peace, and I doubt very much if we 
should do so in time of war, except in the most restricted manner 
we should not delegate the Jawmaking power to the Chief Executivo, 
for while we might want to do so in face of cortain circumstances, it 
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would come back to plague us. That power, once dolegated, might 
not be recovered at the end of the contest, 

Li strikes me, as D have endeavored to read the story of ow foreign 
relations, that there has been, and perhaps there will always bo, a 
covtain degroe of rivalry or friction between the legislative and 
oxocutive branches; and if you go back over the history of our 
foreign relations, T think you will note that upon occasions the pendu- 
hin swings toward giving the Executive more power, or conceding 
that he is exercising a power not at first contemplated, and later the 
pendulum swings back and the Congress recovers is appropriate and 
constitutional control over the foreign relations of the United States. 
1 have become philosophical enough to not be terribly disturbed by 
frictions, the recurring frictions between the several branches of 
our Government, : 

These frictions indicate a jealousy on the part of one branch to 
wrotect its prerogatives against encroachment from the others it is a 
fale hy sign, At any rate we shall have them always, and I am confi- 
dent that, if we keap our heads upon our shoulders, the pondulin 
is nover going to swing too far in either direetion, [hope to Heaven 
that it never does, 

What [had hoped for, and Tam sure you have too, is cooperation 
between the oxecutive and legislative in the mattor of the mannge- 
mont of foreign relations of the United States, We cannot deny 
that, the President is authorized and divected, under the Consti- 
tution, to conduct negotiations with foreign powers, Consequently, he 
is ina position to possess far more reliablo information than we 
Mombers of the Congress can possess at tho outset of the negotia- 
tions. That being the caso, the recommendation of the Chief Execu- 
tive, from timo to time, should bo listened to in order that the Con- 
gross may have the benefit. of the information which he has gathored. 
And T think, under the spirit of our Constitution, it is the duty of 
the Executive to cooperate with the legislative branch, as well as it 
is the duty of the legislative branch to cooperate with him forgetting 
all partisan differences, 

Just a moment more on this question of sanctions. May T make 
this observation: The exercise of sanctions by Executive decreo flies 
straight in the face of our theory of government, T think it would 
be very, vory dangerous in the long run, More than that, may I 
remind you, Mr. Chaimman, that we are not a homogencous peoplo; 
we come from inany national origins. Weare a hetorogensous people, 
As a result of our make-up in that respect, it takes longer for our 
mublic sentiment to crystallize on a foreign question, As you all 
cow, there are groups of people in this country, splendid American 
eitizans, Who, in the first instance, are disposed to be sympathetio with 
some other nation, and until the situation is evystallized strongly, 
and public opinion is welded. it would be a dangerous thing for the 
President to attempt to employ sanctions, He might employ thom 
in the wrong way, with clistressing results, 

And again speaking without the slightest thought as to who occu. 
pies the White House, it seems to me that the power to proclaim 
sanctions or embargoes is a power which the President of the United 
States should dread to possess, 1 think he, as the Chiof Executive of 
the Nation, would find hioieell in an exceedingly uncomfortablé posi- 
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tion. Consider the pulling and hauling he would be subjected to. 
Consider the visits of delegations to the White House and to the 
offices of members of the Senate and House, some pulling one way, 
others pulling in exactly the opposite way. Consider the confusion 
and bitterness. Might it not impair the Executive power itself? 
Such a result would be terribly unfortunate, for the world, noting 
our disagreements, would despise us. : 

So much for the proposals which we have heard that the Execu- 
tive be empowered to impose sanctions. 

Now, may I refer to the existing law which is under discussion? 
It is probably no news to you that T voted and spoke against this 
bill when it was before the House 2 years ago, I do not mention 
that fact in the confident belief that 1 wag, right, and that the bill 
was all wrong, but merely to indicate that what opinions T had 
then are still held by me now. 

There are two or three minor matters in this Iaw which I do not 
think, to be perfectly frank, are worthy of very serious consideration, 
and: { shall not spend any length of time on them, but merely men- 
tion them. . 

For example, section 9 of the law relating to Americans traveling 
on belligerent vessels. I can see that, by forbidding or restraining, 
there might be less risk of let 4 ublic sentiment to a degree 
unjustified by the event. However, I do not think we should make 
it a crime for an American citizen to travel on a belligerent vessel. 
I think that is going ey far. Americans must, many of them, 
travel all over the world in peace and war, on perfectly legitimate 
errands, and the time might come when an American in India would 
feel compelled, perhaps, for family or business reasons, to travel 
on a belligerent ship from India to some other point on the surface 
of the earth. I do not believe he should be sent to jail for doing 
that. I do think, however, if we care to keep that clause, it would 
suffice to serve notice, in the law, that American citizens traveling on 
belligerent merchant vessels do so at their own risk. 

I next refer to section 3, which might be termed the Johnson Act. 
That is the section which forbids any person or corporation in the 
United States to lend money to a belligerent. That too, I assume, 
was inserted in 1937 in an effort to allay the suspicions ofa body of 
our people per de the motives of some of our people in purchas- 
ing securities of belligerents or, in other words, lending money to 
them. I place that in the same category as section 9, which IT have 
just discussed. I think it is not vital, but might be retained. 

r. Jonnson. I think the suggestion that you make with reference 
to Americans traveling on belligerent ships—the original act passed 
August 31, 1985, on that feature of the bill, provided that citizens of 
the United States who travel on belligerent ships did so at their own 
risk, without any penalty., That was amending the act of 1987, when 
it was made unlawful and a penalty imposed. In other words, your 
idea is that the provision in the original Act of 1985 would not be 
objectionable? 

vr, Wapawortn. Not to mo, sir. 

Mr, Suanray. He should get his protection from the flag under 
which he is sailing. | 

Mr, Wavsworrn, He should make His journey under notice that. he 
does it} on his own responsibility. I think that is sufficient. But 
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mind you, Mr. Chairman and gentlemen, I do not think that particu- 
lar provision is vital. It may be useful. 

ur. Jounson. You would say he could travel on a belligerent ship 5 
that he could do so, without recourse on ust . 

Mr, Wapsworrn. Yes; at his own risk. The provisions in this 
bill relating to the establishment of a munitions board, I think are 
rather wise to keep, because it is convenient to the Government to 
have registered the manufacturers of munitions. It enables the 
Government to keep track of what is going on, The Government 
can see to it that they operate decently, there is a record kept, and 
that very record might be very useful to us; and so IT would not urge 
the abandonment of that feature. 

There may be one or two other little things here that might. re- 
main, but which I do not think are important enough to discuss at 
this time. I now come to the two provisions of this act which I 
reyard as vital. They are found in section 1 and section 2. 

Section 1 is permanent law; presumably it poles or does more 
than proposes, it provides that on the outbreak of war between two 
or more foreign nations, automatically an embargo shall be laid 
against the exportation of arms and munitions and implements of war 
tonny of the belligerents. I say “automatically,” because we have 
right to expect the President to declare thut a state of war exists. Tt 
has been done in two instances: In the Ethiopian incident and the 
Spanish civil-war incident. I have contended, for 2 years, that that 
provision constitutes an open invitation to the more powerful nations 
of the earth—perhaps not an invitation, but encouragement—oper 
encouragement to the more powerful nations of the earth to attack 
the lesser powers. Almost invariably, the so-called aggressor nation 
is armed to the teeth, and possesses industrial organizations which 
can keep him armed to the teeth; he does not have to come here 
and buy munitions from us; he has his own. It is the smaller and 
much more peacefully inclined nation which is not armed to the 
teeth, nor does he possess an industrial organization which can keep 
him supplied after he has been attacked, 

I beg of you, Mr. Chairman and gentlemen, to regard this act not 
merely—to measure this act not merely by our experience in the 
‘World War, not merely by certain events that are going on in the 
world today, but to measure it, by and large, by what we can antici- 

ate in the future, judging from the past. It is a long time since it 

appened, but, nevertheless, we can have our ideas about it. For 
one, I am very glad that such a provision as this was not in the 
law of France, or any other country, when Washington was trying 
to win our independence. If that had been the law of Europe in 
1777, the poor, little, struggling colonies, without arms, without 
industrial organization, would have fared badly in their struggle 
for independence. Europe smiling smugly would have watched our 
ancestors suffer in their struggle Hor liberty. I do not want to see 
a great people and the great Government of the United States ever: 
adopt an attitude like that. It would be shameful. 

It strikes me that this thing is brutally unneutral in its effects 
it penalizes the little fellow, and docs it deliberately. Jt is an an- 
nouncement from the Government of the United States that the smalk 
may perish, and only tho large and powerful may survive. As a 
policy it is indefensible, for it is grossly unneutral in its effect. 
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Suppose this thing were on the statute books when a major war 
broke out, and it was found that our policy was aiding the aggressor 
and the powerful at the expense of the little fellow, how long do 
you suppose tho American people would stand it? Unless Tam 
vory much mistaken, they would rise up and demand the repeal of 
this thing as a matter of common justice. But having repealed it 
after the foreign war starts, you will have changed the rules of the 

ame after the game has started. You have done an unneutral thing. 

‘here is the danger to our security and peace. TH we are forced 
by our own public sentiment and our sense of decency to repeal this 
thing, after two nations have gone to war, obviously we shall be 
doing it to the advantage comparatively of one of them, and the dis- 
advantage comparatively of ihe other, We have changed the rules 
of tho game in the sixth inning; and when you have done that, you 
have done an unneutral thing, which might, the next day, plunge us 
into war; whereas, if we eliminate this thing from our statute books 
and refrain from adopting any such policy, what is the situation 
then, when two nations are ab wart) We maintain absolute freedom 
of action. 

Mr. Katon, Absolute neutrality, in other words? 

Mr. Wavswortit, Neutrality and freedom to thereafter be unneu- 
tral, if we are vitally menaced. 

Mr. Rrouarns. We could do that by the repeal of this act? 

Mr. Wansworrn., Yos; but what I fear is that we will be compelled 
to repeal this act long before our vital interests are menaced. We 
would be compelled to repeal it out of a sense of decency, in re- 
sponse to the sentiments of our own people. 

Mr. Bioom. Supposo the Congress wore not in session then? 

Mr. Wapsworrs. It could and would be called in session, T hope 
we shall never ran up against that proposition. It will not keep us 
out of war; it is more apt to get us into a lot of trouble. It is 
impossible, in my humble judgment, for us to write a rigid rule of 
conduct that will govern us in the face of coming events. Coming 
events may be of an infinite variety. 

No two wars start from the same origins, and no two wars proceed 
in exactly the same way, step by step, in their developments, If 
we write a rule, such as the mile contained. in section 1, to govern our 
conduet rigidly, we will find, in 9 cases out of 10, unless I am very 
much mistaken, that shortly after the event occurs, the rule is hope- 
lessly out of date. We will be implored to change it, or withdraw 
it entirely, and the instant you do so, you have done an unnentral 
thing. You have offended at least one of the parties in the contest 
and ae ht us just that much nearer war, “Without such a rule, 
we can fall back on the rights of neutrals under international law, the 
thing we fought for in 1812, which wo have maintained time and time 
again in the face of the world, Somotines it is reforred to as tho 
freedom of the seas, the right of American ships to sail the high 
sous, the right to trade with nevtrals and belligerents, always quali- 
fied by the situation which may arise, known as an offective blockade, 
sot up by one belligerent against another. With the setting up of an 
effective blockade, of course, our merchant vessels would have to take 
their chance in trying to ran the blockade. We havo, ourselves, 
set up a blockade and iniposed just such rules. We did it in the 
War betwoeon the States. 


X 
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Mr. Sianiny. How would you handle contraband. 

Mr. Wapsworti, [think you cannot do it in advance. 

Mr. Suanney, Lam not saving you can, but how would you do it? 

Ma. Wapsworti. Congressman, Todo not see how anyone can 
answer that question, What I am pleading for is that we handle 
contraband in the way that we think is best for us when condi- 
tions arise, always maintaining freedom: of action, Do not tie our 
hands in advance, Keep our eyes on the gon, and the goal is the 
sufety of the United States and her people: and if T were to try to 
express an opinion as to what should be contraband and what should 
not be, my opinion would not be worth anything a year from now, 
and perhaps not worth anything tonight, 

Mr. Siantey. Is not that the province of the Executive? All 
of our arguments on contraband haye been communicated to the 
Executive. 

Mr. Wapsworti. IT think that is the province of the Executive, 
with the cooperation of Congress. 

Mr. Stianuby. For instance, in the World War. when we were 
arguing about the shipment of arms and munitions, which we 
had a legal right to do, there was a feeling that if we had been 
more insistent upon the violation by the British of our mail steamers, 
and so on, we could have gotten a better deal, That was before 
the Executive, and the only time it came before us was on the 
Gore bill, to keep Americans off of British ships. That would be 
the only opportunity for the President to come to Congress, Every- 
body knows that your background on the question of travel, whether 
it ix contraband or not, has to be worked out by a principle that 
is so delicate and intricate that it is beyond congressional action, and 
in almost a variegated pattern to the President must be worked out. 

Mv. Wanswortu. The President, in a case of that sort, must take 
the leadership. There are ways of taking the leadership. There 
ave Ways of securing cooperation, Perhaps the proposal made by 
the leader—remember, Tam speaking impersonally—-might be modi- 
fied by suggestions emanating from Congress, Todo not think you 
ean divoree the Congress from all responsibility in this matter, As 
you have observed, the President does his best to get the definition 
of contraband modified, if oceasion demands, Tn such eireumstances 
it strikes me that it is the proper function of the Executive to consult 
the Congress in making his final recommendations: tell the Congress 
the story, as he sees it, and then Tet the two act In cooperation, 

Mr. Scutrrtern, May bask you, Senator, if you agree with Pro- 
fessor Borehard, of Yale, who testified before this committee that 
we were better off having no neutrality law whatsoever, but, if we 
were insisting on having a law, to make it as sensible as pessible? 

Mr. Wapsworta. I certainly do. T have indicated certain features 
in this present law which are not of vital importance but might be 
allowed to remain on the statute books, in T am asking you 
to consider what would be the effect. of this embargo provision in 
section 1 if a war broke out in Europe. You may remember there 
was some publicity recently concerning the purchase by the French 
and British of several hundred airplanes in this country. They 
are now under contract and are being manufactured. believe 
that the contract wag legal and that they have a perfect right to 
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purchase them, Should war break out, automatically those con- 
tracts are canceled, 

Mr, Srannay, And would they pay for those planes in cash as 
thoy would pay for any other commodities ? 

Mr. Wavswortn, Yos; I agree to that, but that is not the point 
I want. to omphasize. 

Mr. Suanury, That is undor this uct t 

Mr. Wansworrn, Yes. 

Mr. Suaniey, The President has to find there is a war. 

Mr. Wanaworrn. I assume, if a war breaks out in Europe, the 
President will have to say there is a war. 

Mr. Surantey, That is a diplomatic finding, and, so far as the Japa- 
nese-Chinese war is concerned, there is not a diplomatic word from 
tho Executive on the subject. 

T want to insert, at this point, for your reaction, this statement 
from the Curtis-Wright case, which many of us think goes very far, 

When the President. is to be authorized by legislation to act in respect of the 
situation in foreign territory, the legislature properly bears in mind, from other 
Presidential action or idens, whether he shall act, at all, which way may well 
depend upon other things and upon confidential information which he has, or 
may thoreafier receive, ot upon the effect it may have upon our foreign relations. 

In other words, he has that power, which this act gives him, when 
the President. shall find that there exists a war, he has still to either 
dofine his proclamation or not. Professor Borchard is very much 
worried about it. This opinion was written by Justice Sutherland, 
who wrote a book on foreign affairs right after the war. 

Now, in your opinion, is that a salutary thing, at this time? 

Mr. Watsworrnt. Well, as applied to this act, no. I will have to 
remind you that Iam not a lawyer. 

Mr. Sranney. But there are implications—— 

Mr. Wapswortit. The implication that I got from your reading it, 
if applied to this act, means that section 1 leaves everything in tho 
discretion of the President-— 

Mr. Suanney. Absolutely, 

Mr. Wansworrn. I do not think Congress or the country expects 
that. I think Congress was realistic when it wrote that phrase, 
“Whenever the President shall find there is a state of war.” TI think 
it is our duty, as members of the legislative branch, to look at that 

shrase realisticnlly and not rely, perhaps hopefully, upon that opin- 
ion which you have just read, which by ‘plication says that such a 
finding would be a diplomatic finding, 

Mr. Santry. Is there a constitutional basis for the President's 
action? 

Ma, Wansworrt, I do not want to go on too long, Mr, Chairman, 

Mr, Broom, I wish to say for tho benefit of the committes and tha 
witness that permission is given by the House to sit during the ses- 
sions of the House for the balance of the week, and we will be noti- 
fied immediately if anything important comes wp on the floor. 

Mr. Jonnson, Mr. Chairman, I want to ask Mr, Wadsworth this 
question: As T understand, if you were given the power to write a 
Jaw, today with this question in it, you would repeal that portion of 
the existing neutrality law that prohibits—that authorizes the Presi- 
dent or directs the President to prohibit the exportation of arms and 
on and implements of wart What about the remaining pro- 
vision 
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Mr, Wansworrn, I said at the outset, that I do not mind them 
remaining in here, but T do not think they are vital. 

Mr. Jounson. In other words, you would leave of the existing law 
the provisions for the Munitions Board. 

Mr. Wapsworrn, That. is a useful piece of machinery. 

Mr. Jounson. You think probably that there should be a law that 
American citizens who travel on belligerent vessels should do so at 
their own risk, Do you think that will remove one of the irritating 
causes that might provoke war? Of course, we all agree that this 
question of war cannot be determined by legislation; that war is a 
state of mind, and when people become inflamed they are going to 
fight. Tho purpose of the neutrality law was to try to remove, if we 
could, some of the irritating causes thet led to information and the 
state of mind that brings on war. Of course, that is what the 
philosophy was back of this present law, and these things were 
placed in here with referenco to the credits, the question of selling, 
when we were involved in war, because of the credits we had made, 
and our international bankers had loaned money, and in order to 
collect the debts, they wanted it to be defeated and so these various 
provisions were designed to try to meet a similar situation that might 
arise in case of another European war. 

Mr. Wavsworrn, I think those two provisions you have just mon- 

tioned are designed to lessen some of the irritants, but they do not 
affect. vitally the foreign policy of the United States, 
+ Mr. Vorys. Mr. Wadsworth, you stated, I understand, that you 
would favor the repeal of the entire statute law of neutrality, with 
the exceptions you mentioned, with the idea that we would then go 
back to international law, the unwritten law of neutrality and the 
freedom of the seas? 

Mr. Wavaworrn, Yes, sir, 

Mr. Vorys. And would we then implement that international 
Jaw of neutrality and the freedom of the seas by executive action 
and thus protect our commereo, when we concede that it was moving 
in accordance with the international, unwritten law? 

Mr. Wapswortr. You are speaking solely of executive action? 
Ts your question framed that way? 

Mr. Vorys. If we had no law, our Executive would proceed as he 
has? Ido not mean our present, President, but our future Presidents 
would, through the years, use our battleships and cruisers to imple- 
ment the freedom of the seas as they saw it? . 

Mr. Wapsworti, Just as we have done for 150 years, just as our 
Presidents have done. T do not recall an incident—there may have 
been some, but I do not recall them now-—in which the President 
actually ordered the Navy into action, but our long succession of 
Presidents have been able to protect in the main the commerce of the 
United States under international law, 

Mr. Vorys. We did that in Tripoli, without any declaration of war 
or anything else. 

Mr. Wanswortn. Yes; that was one instance, and another was the 
little French war in 1798. 

Mr. Vorys. Would you favor making that sort of thing possible 
now, without any action by Congress? I have looked up to see 
whether or not the succeeding Congresses had to appropriate for those 
instances, or not, but wouled you be willing to simply eee the ontire 
cause of war outstanding? 
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Mr. Wavsworri. In the first place, I do not concede that is neces. 
sarily a cause of war; only in 1812 and 1917. 

Mr. Vorvs. It was then, was it? 

Mr. Wavsworti. I think so. Tam willing to trust the Executives 
of the future as I trust them in retrospect for 150 years prior to 1917, 
I think our Executives, by and large, have had a proper sense of their 
enormous responsibility. I cannot believe that any Executive would 
deliberately plunge us into war under the guise of merely defining 
our position, . 

Mr, Vorrs. That is not a question, really, is i0¢ Tf we repeal our 
attempt. at writing a neutrality Jaw, an international law that wo 
expect. the Exceutive to enforce, we then leave him the terrible re- 
sponsibility not only of deciding where he is to go, how he is going 
to enforce something, but of digging out Borehard and other tomes 
where the international law is found, and at a time when we know 
there is not any such thing? Do you want to leave it there, just 
dump it all in his lap as to what our policy shall be as to our com- 
mercial ships in times of emergeney and what he is to do about it? 

Mr. Wavswortn. I would searcely use the phrase “dumping it in 
his lap.” I would put it where it has always been wnttl this thing 
went on the statute books only 2 years ago. 

Mr. Forv, Mr. Wadsworth, probably vou have not come to this in 
your discussion, but I would Nike to hear vour reaction to cash and 
carry. 

Mr. Wansworts, Yes: I was coming to that. The eash and carry 
found in section 2, as you know, provides that when the President 
shall have issued a proclamation to the effeet that a state of war 
exists and he thereafter makes up his mind that an embargo applied 
to goods which are not munitions, would enhance the pence ind se- 
curity and neutrality of the United States, he may issue a proclama- 
tion and forbid the exportation of such goods from the United States 
in American ships. ana at the same time provide by official regulations 
to be made by him that foreign vessels may come here and purehase 
goods, pay for them, and take them awny, That is the ensh-and- 
carry provision, It expires on May L next. and the question of its 
reenactment. will come before this committee and the Senate commit- 
tee. Personally, I hope it is allowed to perish. 

Mr, Eaton. The cash-and-carry section ? 

Mr. Wansworri. Yes; the cash and enrry section. Again, look- 
ing at. the thing with a long view, docs not that section again invite 
or encourage the strong powers to attack the weak? Let us get. out 
of our‘minds, for the moment, this present situation in Europe and 
think abont enacting a permanent tae Obviously. a nation with 
& large merchnnt marine and a navy strong enough to protect it 
will be the only nation that can come here and buy things and take 
them home. The small nation, with little or no merchant marine 
and no navy to protect what it has, cannot get here, at all. So, again 
you are putting Uncle Sam in the position of sitting on this side o 
the Atlantic and on this side of the Pacific and saying to the rest 
of the world, “If you are big and strong and have the money, you 
can get all you want. If vou are little and weak and have not the 
money, you're out of luck” That is what it does and it will be grossly 
unneutral in its effect. In all probability it would forbid the expor- 
tation of cotton, and of hides, and of stcel forgings and textiles, semi- 
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manufactured products, and all food supplies, on the ground that, 
by doing so, our neutral position would be strengthened. I do not 
believe our public would stand for it for more than a few months, 
and that is why I fear that, in trying to write a rigid rule, such as 
this to govern our conduct in the face of unforeseen events, we shall 
get ourselves in a pesto where we shall have to break the rule, and 
in breaking the rule, we shall be coming close to an aet of war. 

Mr. Forno. In that connection, would you advoente that our ships 
take it to them and sell it to them on credit ? 

Mr. Wapswortu. No; with the credit section left. in, you would 
have covered the cash part of it. 

Mr, Forn. Would you advocate sending our merchant marine into 
the trouble zones? : 

Mr. Wapnsworrn, I would allow our merchant vessels, as they did 
for 150 years, to sail the high seas. 

Mr, Karon, Taking any chance they wished to? 

Mr. Forno. Would you give them any notice, or the owners of the 
ships notice like you would an American citizen, Gaveling on a 
belligerent ship, that they would be responsible ? 

Mr, Wavsworts. No, sir; I would not give them any notice. I 
would not put them on notice. 

Mr. Riorranps, If a nation puts an embargo on anything we want to 
ship, and we refuse to.obey that embargo, and they sink our ships, 
what would you do? 

Mr. Wansworrn. If they had an effective blockade, that is the fault 
of our ships. We did that in the War between the States, con- 
stantly. 

Mr. Forp. Suppose they just had an embargo, without a blockade? 

Mr. Wapsworrn. I assume an embargo against importation is 
equivalent to an attempted blockade against exportation. We should 
always maintain our freedom of action. We cannot write a rule 
that will meet. every eventuality. 

Mr, Foro. Will the so-called Pittman amendment bring us into 
war? ; 

Mr. Wavswortn. The Pittman bill, as I have read it—— 

Mr. Broom. The Pittman bill is an amendment to the original 
Pittman bill. 

Mr. WanswortH. The one I am familiar with is the one that repeals 
section 1 entirely. 

Mr. Barton. It repealed section 1? | 

Mr. Wapsworrn. Repeals section 1 and then uses the eash-and- 
carry device as contained in section 2, to include in the cash-and- 
carry system the exportation of munitions as well as basic materials. 

Mr. Broom. May I say, for the information of the committee, that 
the original Pittman bill had a time limit of 80 days, that the Presi- 
dent must issue the proclamation within 30 days. The amendment 
to the Pittman bill, introduced by Senator Pittsman, strikes out that 
part, 

Mr. Eaton, Thirty days for what? 

Mr. Broom. That the President must issue the proclamation when 
a state of war, doclared or undeclared, exists, 

Mr, Barton. Well, now, T just raise this question. Take Japan 
and China, they have not declared a state of war. Now, if our 
President declares there is a state of war, he has assumed the function 
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of Se Chinese Government and the Japanese Government, has he 
not 

Mr. Buoom. The mandatory part of the original Pittman bill 
stated that the President must or shall issue a proclamation within 
80 days. That has been taken care of and stricken out of the original 
bill in the amendment filed by Senator Pittman. 

Mr. Somrrrier. Including the concurrent resolution by Congress, 
also, That is H. R. 7575. Now, supposing the aggressor nation 
attacks a nation like France, for instance, with whom we havo 
friendly ties, what would you do in that kind of situation, when 
there is an understanding that our supply of arms and munitions, 
which we would have a right to sell to them, will work to the detri- 
ment of the aggressor nation ? 

i; Mr. Wansworrn. If the act were off of the books, we could sell to 
rance, 

My. Sonirrimr. But our people begin to realize that the sale of 
these munitions to this powerful aggressor nation which they can get 
is working to the detriment of France, what are we going to ‘lot 
Suppose powerful American public opinion demands that the Con- 
gress enact legislation to embargo shipment of arms to France, are 
we not changing the rules of the game again; would that not be 
unneutral ? . 

Mr. Wavswortn, Yes; if this law is repealed, we could, if we 
desired, do an unneutral act as between two countries we found at 
war, but I assume we would do that only because we were determined 
to prevent either one of them injuring us vitally, We would do it 
with our eyes open; our unneutral act might be followed by ‘war, a 
war on our part against them. We might find ourselves in «# situa- 
tion where we were menaced so dangerously that we would do an 
unneutral act and face the consequences. 

Mr. Scuiriue. I think you also stated or stressed the fact that 
humanitarian motives might be so strong in this country that we 
could not stand by and allow the powerful aggressor nation to take 
advantage of our laws, without taking some action, 

Mr. Wapsworrn. I can hartily agree with you there. 

Mr. Sontrrimr. That would not prevent the American people from 
arising and telling us we ought to do something, would it? 

Humanitarian principle has no purpose at all in our legislation, 
You may change your neutrality any time you want to, whenever vital 
interests are affected. Wo must take advantage of the humanitarian 
‘surge of our people. We do not want to see these aggressor nations 
- take advantage of our law. 

Mr. Wavswortn. There is the whole situation. We must preserve 
our freedom of action, and if the American people come overwhelm- 
ingly to such © conclusion, all right. 

r, Soutrrizr. Even though one might be unneutral and changing 
the rules of the game in the séventh ning | 

Mr. Wanswortn. Yes; but with this thing on the statute book, we 
have adopted our rule before we know what the game is. Later wo 
may be compelled to supe the rule or repeal it, without any inten- 
tion of fone to war, but the repeal of it may drag us into war. 

Mr. Broom. You believe then in yppealing sections 1 and 2% 
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Mr. Wapsworrs. Yes, sir; sections 1 and 2. I have just one 
sentence or two and I will stop, Mr: Chairman. 

Mr. Broom. You have plenty of time, if you want it. 

Mr, Wanswortn. I regard it as dangerous, fundamentally. Lay- 
ing down rigid rules operates to deprive the Government of that ° 
freedom of action which is so essential to our security. It tics the 
hands of the Government, and in doing so creates the impression, 
widespread, that we need not be respected, ; 

The President or Secretary of State may eéxpress.the hopes and 
desires of our people, but the foreigner smiles with, satisfaction in 
the knowledge that by our own laws we have surrendered freedom 
of action. a ie 4 

Thus, I cannot escape the conviction that our so-called neutrality 
olicy, which has already proved unneutral; is both: unsound and 
dangerous, Ro oe i 4 
. Frankly, I have hoped for months that section 1 of the Neutralit 
Act, which is permanent legislation, would be repealed, and séction 2, 
with its cash-and-carry provision; shall not be reenacted; and, Mr. 
Chairman, may I further venture to express ‘an opinion that. is en- 
tirely personal, that with section 1 repested and section 2 abandoned, 
there will be Jess danger of warin Europe, 2 000) 

Mr. Barton. Mr, Chairman, may I ask one question ? 

Mr. Bioom. Mr. Barton. | ; cae ae 

Mr. Barton. Is it your opinion, that:-when ‘we ate, discussing sec- 
tion 1 and section 2‘ we are really talking unrealistically? Lot me 
explain what I mean Suppose that we should. adjourn here on June 
1, with: section 1 still’on the statute books. “Suppose that, on the - 
2d of June, over the’ 80,000,000 radios -in this: country,' we should 
hear a broadcast of the bombing of London and the fall of Woat- 
minster Abbey; and St. Patil’s Cathedral, and the screams of worhen 
and’ children, as we would herr them. Do you not suppose the Presi-. 
une ould call us back here in’24 hours and ask us to. repeal sec: 
tion Satay, a ae 

Mr. Wapaworrn. The pressure on him to do so, I suppose, would 
be almost irresistible. 

Mr. Broom. Would that be considered an unneutral act? 

Mr. Wapsworrn, Yes; certainly——— 

Mr. Vorys. Is there any question in your mind but what the cash- 
and-carry principle, which would favor the go-called democracies 
in Europe at the present time, and which is on the books now and 
which would work to the disadvantage ‘of the axis powers—is there 
any question in your mind but what that represents the overwhelm- 
ing present sentiment of our people, as far as Europe is concerned, 
and the only thing that embarrasses us is the effect that it has in 
the Orient? 

Mr. Wapsworrn. Without answering that question—that is a 
pretty hard question to answer “yes” or “no%«I should so much 

refer, Mr, Congressman, not to have that law on our books, because 
it is deliberatel designed to favor one person as against another. I 
admit that, in the cage you cite, the cash and carry would favor one 
group as against the other. That is the truth. 

Mr. Vorys, That is right. 
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Mr. Wavawortn, That is the truth, but I hope we do not pass 
such laws, I think they are unneutral, . 

Mr, Eavron, Let us go on with our imagination and suppose that 
the totalitariang, in turn, launched a war and win it, then they could 
come over here, having command of the seas and command of the 
world, and purchase anything they pleased, while they were mopping 
up the rest of mankind. 

Mr. Wanpsworrit Hf this law were still upon the statute books, 
they could and would do it to their own advantage, 

Mr, Sontreien, I do not know whether P correctly pot your state. 
ment, or not, but is it your opinion that the repeal of section band 
the failure to reenact section 2 of this bill, would have a discourny- 
ing offect on this Kuropoan war? 

r. Wapsworrn, I think it would be effective. 

Mr. Soniecen. Thon its abolition would have a Condency to create 
poace f 

Mr, Wanswortre. Anything that deters war is something in behalf 
of peace. 

Mr. Kus. Do you think it possible for us to write any neutrality 
statute into our law books tint would be more dangerous to us 
than for us to simply go back and follow the rules of International 
law, aa we have before? . 

Mr. Wanpsaworrn, I feel that way, ste 

Mr, Jounson., Wo have boon talking about the law, the noutrality 
law helping the strong and punishing the weak. Is it not (rue 
that, even without any noutrality law—it is (rue Chat one nation is 
‘more fortunately situated than another and you can hardly pass 
8 law but what one side or the other is helped or hurts and we cannot 

avs any neutrality law that doos not inure, at different times, to the 

nefit. of one nation or anothers and is it not true, lirgely, that the 
people who have sympathies with one country ov another want the 
Jaw eet etiet to meet. the ghanged conditions which relate to the side 
with which they are in sympathy ? 

Mr. Wapaworri, That is true, That is one very inpelling reason 
for not having the law, 

Mr. Broom. Now, for 14 years, when nations respected treaties 
and whet | 

Mr. Wansworrn, You are optimistic, Mr, Bloom, 

Mr. Broom. We will say they did, when promises were supposed 
to be kept and no noutrality lawa wore on dls statute books, or en. 
. -aoted, we got along pretty well all that time without any noutrality 
Jaw and took cave of ourselves. Do you not think we could go ahead 
ft this time, when the world is upset, with no respect for treaties or 
ident ap it is rather dangerous to put our cards on the tablo 

aca up and lot them know what we intend doing, and we must play 
the cards with the face up, and that would get ua into more diffcul- 
ties by doing it that way than if we had no noutrality lawa at all? 
« Mr, Wanswourn, Tam convinced of that, 
> Mr. Broom, Any further questions? | 
o Mi Baton, T think we ought to express our thanks to the Senator, 
__ My. Wanswourn, T apprécidte tha: opportunity of coming, Mr. 
Chairman, Ly, i at 
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Mir. Vorys, Do we have other Members of Congress who are to 
uppear before us today ¢ 

Ir, Broo, ‘They are asked to come back tomorrow morning, 
because the House has the housing bill that we are interested in. 

Mr, Vorys, Would it be possible Co suspend anil tomorrow mormn- 
ing, after wo finish with the Members of Congress ¢ 

Mr, Broom, Yess if it is the wish of the comunittee to do so, I 
will bo very glad to put the motion that way, Founderstaud Mur, 
Voorhis wishes to be heard at. this time, 

(Thereupon, the conmittes proceeded to the consideration of Hf, RB. 
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STATEMENT OF HON, JERRY VOORHIS, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Voorn, Mr. Chairman and gentlemen of the committee, I 
want (o sy, by way of preface, that the question of American neu 
trality will eventually be decided by the degree to whieh there is a 
determination on the part of the American people to remain neutral 
or not, and to what oxtont that determination is going to be carried 3 
and Tagvoe, without that determination, tho logislation may be of 
little effect, but assuming that determination, when T think it may be 
of considerable effect. 

Now, my bill is here, and its whole purpose is what is best from 
the standpoint of this country, There are two points of view that 
T think we have got to take cognizance of. tn die first place, there 
is the general point of view that we want to keep this Nation at 
peaco; and, in the second place, there is a natural feeling on the part, 
of w great many people in this country which I think may be fairly 
described as resentment agatust certain acts of violence and aggres-_. 
gion that take place from time to time in the world, I think that is 
accontuatod by the fact that Americans sometimes feel that certain 
things that happen, whether or not they be in accordance with logis- 
lation which the Congress has passed, have the practical effect of 
ae those actions of aggression. Specifically, I moan wo hear 
a grent deal about tho fact that our shipments of materials of various 
kinds to various poris make it easy for Japan to do the things that 
she does in China, 

Now, I bolieve that, unless there are some means provided whoreby 
the people of American can feol that thoy are at least not aiding and 
tbetting those acts of violence, then you are going to have a con. 
tinuance of that psychology of the Amorican people, which is oing 
to build up, over a period of time, a war paychology and my bill is 
aimed to, if possible, provent that from happeuing. 

_ Tomy mind, the worst thing that has devoloped in modem warfare 
is the bombing of civilian populations from tho air, I think it has 

n said by 0 great many military people that it serves no real mili- 
tary objective; that it meroly isa matter of trying to break tho morale 
of the nation against which these actions are committed. And so 
it occurred to me that, if America could do some practical thing 
against that practice, it would go a long way toward making our own 
people feel that they wero making a contribution to decency in human 
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relations and working against barbarism. Ino other words, it 
might be effective in answoring the second difleully that T presented 
in the beginning, namely, the proposition of Americans fecling more 
and more that they ave contributing somothing to this carnage under 
present ciroumstances, 

T agroo with those people who have said this morning that they 
think it is very dangerous for a nation to try to name the aggressor, 
That is true, Wo are likely to do an injustice, and Ut think in any 
case, Wo ave on dangerous ground whenever wo start to do it, But it. 
is wmuch simpler, more factual matter to determine that one nation 
has sent its aitplanes over the cities of another nation and dropped 
bombs on it, My bill provides, wherever (hat has taken place, there 
shall be an embargo on the shipments of the implements of war to the 
nation that is guilty of that practice, 

Mr. Karon, That means the aggressor nation ¢ 

Mr. Voorttis, Not necessarily, Thatimevely means Chat the United 
States doos not want to be a party to that practice. Tt does not monn 
this particular nation started. the war, at alk We may not have 
found out that ono isa “bad? nation and the other is a “good” ono, 
All we say is that they are doing a certain thing that wo do not 
approve of, Therefore, we say to them, “We can’t sell you any more 
implomonts.” 

tn other words, we propose to tell the other nations to carry on 
their own wars, and wo propose to say Chat there isa certain limit 
to which they can go, and “Tf you go by that, the United States is 
going to try to see to it that her goods do not help you do it.” The 
advantages of this seems to me to bo that it doos, in the first place, 
enable the United States to deal effectively with what would usually 
bo the aggressor nation; secondly, that it avoids the necessity of 
determining or attempting to declare the aggressors and third, it 
provides at least some way of indicating the natural fecling of moral 
Indignation which Americans fool from time to time, out of whieh a 
wat situation is likely to bo built. 

Mr. Broom, Mr, Vanni if they did it against ono nation, could 
not that nation consider it as an unneutral act? 

My, Voor, ID suppose it could, 

Mr, Broom, What i you Hay the condition is, the kind of thing 
that is going to get us into war 

Mr. Vanities fy, Chairman, may T say that, except in unusual 
ciroumstances, a bill of this kind would be likely, in the course of 
timo, to apply to both sides, but it would apply to both sides only 
insofar as both sides have dono specific things, 

Mr, Jounson, 1 think the gontloman is right in anying that aerial 
bombing of civilian populations is not civilized; that i is more like 
the Indians used to do, Wo have said that civilized man will not 
engage in those at he and T think it is indefensible. 

fy, Voorits, T think it is much worse (han tho Indians. 

Mr. Barwon. Would it not put us into tho position of attempting 
to write into the rules new international warfare rules? 

Mr. Voornta, No; all wo havo hore ia that the United States has 
cortain facts that produce a certain story, and it is notice to the 
reat of the country, to the rest of the world, of what wo propose to do, 
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Mr, Suanuny, Suppose they establish a branch in Canada and 
othor places, the effect of it will be that they can sell anyway. What 
would you do thon? 

Mr. Voor, TL do not know what you could do. 

Mr. Stuanney., Tf you had an international agreoment, like there 
was about poisoning wells, it would be perfect, but unless we can get 
un outlawing of those instrumontati¢ies, are you not penalizing our 
nanufacturers by attempting to do that? | 

Mr, Voortus, Yoss 1 rales that, but for somo reason that has 
hover impressed me, TL eaunot understand yet why it is a good idea, 
from the national-defonse standpoint, to mine a lot of iron and put 
it into munitions of war and send it to somebody olso, unless we have 
already irrevocably dectdod that somebody else is going to be an 
nly in war, Otherwise, PF do not see why you should export muni- 
tions of war, and for that reason I think this bill is consistent, 

My, Broom, Tlave you given any thought to section Land section 
2 of the present act? 

Mr, Vooritts, Yos, 

Mr. Broom. What do you think ef that? Do you think they 
should bo repented ¢ 

Mr. Voortuis, Well, T think that is as Mr, Shanley brought out in 
the discussion with Mr, Wadsworth, Ft seems to mo it is six of one 
and halfia dozen of the other, Th other words, it is (rue, I believe, as 
Mr. Wadsworth said, whore you might have a condition whon the 
country would demand the repeat of the law, under cortain partioular 
cireumstanees, Lb think it is equally true, if you did not have the law 
the country might well demand the enactmont of the law under cor- 
tain particular circumstances, Tt seems to me, if we are really do- 
tormined to remain out of war, the Neutrality Act is a pretty fair 
instrumontality to hold on to for a while, : 

Mr, Kavvon, Me. Chairman 

Mr, Broo, Dre, Katon, 

Mr, Haron, Mr. Chairman, Tam in full sympathy with Mr. Voor- 
his, asx wo are all, on the bombing of civilians, Bat in your bill you 
propose, if that happens, to embargo everything against those people? 

Mir, Voonus, Nos the implements of war, Mr. Haton, 

Mr. Karon, You would not embargo anything else against them, 
or everything against then? 

Mr. Voor, Nos because Fan not of the opinion that an ate 
to embargo all manner of products against a nation is substantially 
difforont from going to war with (hat uation. T think that embar- 

ging implomonta of way is a somowhat difforont proposition from 
the idea of embargoing foodstuffs; and asa perfectly practical mat. 
tor, if the nation involved happened to be an important customer of 
the United States, T think you might pet away with this, and T do 
not think you could get away with the other. Uf you had boon able 
to get away with the other, 1 think we would have had an embargo 
against, Japan long since, and T do not think the reason we have not 
an embargo against Japan is because of anything the President. has 
done, but T think it is because our trade with Japan js very profitable, 
and this has been the thing standing in the way. 

Mr, Karon, Fam afraid your moral indignation is cooling off, 
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Mr, Vooniis. No, it is not; but if Pecan express my moral indigna- 
tion 50 percent and get away with it [ would rather do that than not. 
express it at all. 

' Broom, You say there is six of one and half a dozen of another, 
If thore is grave doubt, would you not stay on the sate side and say 
not have any neutrality law ut all? 

Mr, Voornis, Tam not at all sure that is the safe side. T did net 
propose to come up here and talk to the committee about the whole 
question of neutrality. 

Mr, Broom. Iam just seeking to get your views. 

Myr, Voonnts, Yes; and 7 want to give them to you, When T said 
it was six of one and half a dozen of the other, T spoke purely of 
the danger of a war involving the United States, 

Mr. Broom, Would you want. to be half neutral? 

Mr, Voormis, No, sir; but you asked me about section £ and see- 
tion 2, and thoy are either going to bo kept or going to be repealed, 
I think, if they are kept, there is a chance that, under some cireun- 
stances, there are nations that might be hurt by it-—nations that we 
like-—-and nations that we do not like might benefit by it, and that 
the country might, as Mr. Wadsworth suggests, rise up and demand 
its repeal, 

T think, on the other hand, if that provision is repealed, and if wo 
find that the absence of that legislation affects or regulates our trade 
and that woe are benefiting the Nation we did not like and hurting the 
one that we did, that the people of America might rise up and say, 
“Wo insist upon the reenactment. of this legislation.” 

Mr. Broom. Any further questions ? 

Mr. Ken. Mr. Voorhis, what is the difference between bombing 
civilian population from the air and bombing the same population 
by heavy guns? Tor instance, large cities have been made the head- 
quarters for armies and—— 

Mr, Voorn. I think there is only a difference in degree, but I 
think the opportunity of defense against heavy puns is much greater. 

Mr, Vorys. Mr. Chairman, may I raise a question there? 

Mr. Broom. Yes, 

Mr. Vorys. What Mr. Voorhis, my colleague, is aiming at here is 
this: That we havo set. up, as a definite military theory, the deliberate 
bombing of civilians, when thero is no possible military objective, for 
the express purpose of trying to strike terror to the hearts of the 
civilian population and, therefore, it is different thing from anything 
we have ever had in modern warfare. 

Mr, Kym. Those specific cases would have to bo determined, because 
some cities are made the headquarters of armies, you know. For 
instance, an army being headquartered in a city, the opposing army 
bombs the city in every possible way, and, of course, the civilian popu- 
lation take the consequences, | 

Mr. Vorys. May I ask Mr.-Voorhis a question? 

Mr. Broom. Yes. 

Mr. Vorys. Would you havo any objection, in view of that sug- 
gestion, of simply writing in “Japan” instead of saying whenever 
somebody finds out something, and just simply write an embargo 
against Japan, when we all know that isthe thing that you are alm- 
ing at? Just have an embargo against sending any more scrap iron 
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and munitions to Japan to be used for bombing defenseless civilian 
populations in China ¢ 

Mr. Voorms., Well, that is a different kind of approach, certainly, 
and if you are going to pass a law and say certain things are going 
10 be against (he law; and you will be able to know when a certain 
individual or nation has evaded it, and say that so and so, and name 
him, is to be punished for having done such and such a thing, 1 
mean, if you pass a law to cover that kind of violation T think you 
could do it, and F think you could make it generally applicable, 

Mr. Vorys, But not. retroactive? 

Mr, Vooruts, No; we could not make it retroactive, 

Mr. Broom, Any further questions? We thank you very much, 
Mr, Voorhis, 

The committes will go into executive session for a few minutes, 

Mr, Srvarns., Are you not going to get in just as mueh diffleulty 
in trying to define the cases of bombing of civilians as you will over 
aggressor nations? World that not be just as much difficulty, and 
would there not be just as much diffleulty arise? 

Mr, Voonmas, T do not think there would be as much, and I do not 
think it is the same sort. of thing. 

(Therenpon the committee proceeded to executive session.) 


142058-— 39-4 


AMERICAN NEUTRALITY POLICY 


WEDNESDAY, APRIL 12, 1939 


Housn or Representatives, 
Comnirren on Forman Arrairs, 
Washington, D.C, 

The committes met, pursuant to adjournment, at 10 a, m., Hon, 
Sol Bloom, acting chairman, presiding, for further consideration 
of various neunceatt y bills. 

My. Broom, The conmittee will please come to order, Mr, Craw. 
ford, of Michigan, 


STATEMENT OF HON. FRED L. CRAWFORD, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr, Crawrorp, Mr. Chairman and membors of the committees, I 
desire to address my remarks to TL J. Res, 42, and HL. BR. 979, the 
first. of which is before your committee, and the latter bill, Hf. R. 979, 
is before the Interstate and Foreign Commerce Committee of the 
House. 

Mr. Broom, Your bill is 1, J. Res, 42? 

Mir, Crawrorp, Yos, 

Mr, Jounson, What is the number of it? 

Mr. Crawrorn, HH. J. Res, 42. Fas », O21.) 

Mr. Jounson, This is Fred L. Crawford of Michigan 4 

Mr, Crawrorn, Yes, sit, HH, J, Res, 42 pos for an embargo 
on scrap iron and pig iron under Public Resolution No. 27 of the 
Sevonty-fifth Congress, It is very brief, but I shall not take the 
time of the committoo to read it at this time, 

Our people since the establishment: of our civilization on this 
continent have been a trading people, 

Mr, Broom. Would you mind an interruption there? 

Mr, Crawrorn. No, sir; not at all, 

Mv. Broom. You say serap iron and pig iron? 

Mr. Crawvorn. Yes, sivs scrap iron and pig iron, 

Mr, Broom. Does that include junk ¢ 

Mr, Crawrorn. Yes, sir; it does, 

Mr. Broom. It has been stated before this committes that serap 
iron is not junk, The scrap iron people and the tin people were 
hore before the committes, and they testified that serap iron is one 
thing and that junk is another thing, because the junk dealers wanted 
to know if that included them. 

Mr. Crawrorn, Well, perhaps, under H. Res, 979, which, as T say, 
has been reforred to the Committees on Tnterstate and Foreign Com. 
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merce, the language is a little broader, where it refers to scrap iron, 
pig iron, and serap steel. 

Mr. Buoom. I just: wanted to bring that to your attention, 

Mr. Crawrorn. This is intended to be broad enough to cover every- 
thing which can be used in the production of steel, and I think, as 
I vo ahead with my remarks, that will be brought out more fully. 

As I say, our people since the establishment of civilization on 
this continent have been » trading people. It is my personal opinion 
that they will continue to faute in peacetime products not only 
internally, but externally as well, Iam sure our ingenuity, persist- 
ence, and courage will find means whereby goods produced xy our 
“~~ workers can, in one way or another, be exchanged for the products 
and services of the workers of other fands. 

In addressing my remarks specifically to the question of exports of 
scrap iron, pig iron, and scrap stecl, I desire to point out: 

First, 0 relatively small number of our people are benetited by the 
exportation of scrap, 

Second, the original owners of the scrap, the industry, or the 
individual whose article has served its usefulness and has returned to 
scrap, is benefited very slightly by a higher price for serup. 

Third, scrap is becoming more and more an important raw mate- 
rial in this country, Its exportation depletes our raw material 
sources, creates a shortage, and thereby increases the cost of domestic 
consumers. 

That is what this proposal covers, anything that goes into the 
manufacture of steel, whether junk, scrap, scrap iron, scrap steel, or 
material similar thereto, is intended to be covered. 

Few realize how consistently the price of finished steel in this 
country follows the price of scrap. This will become more and more 
the case ag scrap increases in its use as a raw material for the manu- 
facture of steel, It now supplies about 60 percent of the raw mate- 
rinl; iron ore and pig iron supplying the balance. As evidence of 
this close relationship, I submit a chart comparing the finished-steel 
prices and scrap prices for the past 25 years, The ordinary trade- 
paper quotations of scrap are mado in dollars per gross ton, while the 
finished-steel prices are made in cents per hundredweight. On ac- 
count of this ifferent unit, one does not readily see the direct com- 

frison. 

In the chart the finished-steel prices have been changed from cents 
per hundredweight to dollars per ton. We have left the finished-steel 
curve in dollars per net ton, while the curve for scrap is in dollars 
per gross ton, This difference in unit is, we believe, justified on the 
approximation that a groas ton of scrap is required to produce a net 
ton of finished product. 

The curve representin ree beaten is the yearly average of the 
Pittsburgh, Chicago, and Philadelphia fiotadioris of No. 1 heavy 
melting steel. The curve representing finished steel prices is tho 
yearly average of the composite steel prices made up of steel bars, 
shapes, plates, plain wire, open-hearth rails, black pipe, and black 
sheets, Theo figures for both curves were taken from the January 5, 
1989, issue of the Tron Age, ] 

Ignoring the smaller fluctuations, woe fiz that, without exception 
the price of finished steel has followed the price of scrap iron anc 
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in every instance a decline in the price of scrap has produced a greater 
decline in the price of finished steel. 

I am now talking about steel products which go into your manu- 
factured. products or a ieulearal implements, together with all the 
other fietds of steel products whatever they may be, in rough, finished, 
high-class material or otherwise. 

pecifically, the decline from 1903 to 1914 was, scrap, $6.84 per 
gross ton, and finished steel $7.80 per net ton, The advance from 
1914 to 1917 was, on scrap, $18.88 per gross ton, and finished steel, 
$56.20 per net ton, Then there was a decline from 1917 to 1921, on 
scrap, $16.58 per gross ton, and finished steel, $41.40 per net ton. 
From the 1921-22 period to 1928 scrap advanced $6.44 per gross ton, 
and finished steel $11.60 per net ton, Then from 1928 to 1982, scrap 
declined $LL51 per gross ton, and finished steel $16.20 per net ton. 

Then, from the 1982-33 period up to 1987, serap advanced $10.49 
per gross ton, and finished steel advanced $12.60 per net ton. 

These figures are conclusive evidence that the price of finished steel 
products is closely related to the price of serap and that the finished 
steel price advances or declines more than the advance or decline in 
the price of scrap, Relatively low-priced scrap or at least stability 
in the price of scrap is something then in which every individual in 
this country should be tremendously interested. As against the rela- 
tively few who benefit from the exportation of scrap, we have tha 
entire mass of our population who pays the bill in higher prices for 
finished steel, 

During the 26-year period covered by the chart, there have been 

three major advances, the largest being the 1914 to 1917 war_period 
when demand for scrap in this country increased the price. During 
that period, our country was exporting finished product and not scrap. 
Industry and labor in this country got the benefit of the advanced 
price, The $10.49 per ton advance from 1982 to 1087 is the second 
argest advance, being considerably greater than the $6.44 per ton 
advance beginning in 1021, and, with the one exception, being much 
greater than any other advances in the scrap market during the 25- 
year period, 

I submit a table showing the exports of serap in gross tons from 
the United States since the year 1024, Prior to that time, the exports 
were negligible. 

In 1024 we exported 97,748 tons; the following year, 1925, 82,578 
tons; in 1926 we exported 104,573 tons; in 1927 we exported 280,200 
tons; in 1928 we exported 516,148 tons; in 1929 we exported 557,040 
tons; in 1980 we exported 858,649 tons; in 1981 we exported 186,125 tons; 
in 1982 we exported 227, 522 tons; in 1938 we exported 773,406 tons; 
in 1984 we exported 1,835,170 tons; in 1985 we exported 2,044,506 tons; 
in 1986' we exported 1,877,186 tons; and in 1987! we exported 
4,039,000 tons, 

Tho increase in exportation since 1932 has been by far the most 
rapid and extensive in our entire history, I am convinced that this 
fact is largely responsible for the rapid increase in the price of scrap 
from 1982 to 1937, which, as we have already seen, resulted in an 
even greater increase in the price of finished steel in this country, and 
this question goes to the heart. of the price of steel commodities about 
which there was so much said on the floor of the Senate yesterday 
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afternoon, and about which we have heard so much in special mes- 
sages to the Congress in recent months, 

y reason of rates of exchange, low-labor rates, plus war scares 
that create heavy demands for raw materials and steel production, 
certain foreign countries have been paying extremely high prices for 
scrap here and are creating this artificial market for this large pro- 

ortion of our total collection of scrap. The exportation of scrap 
In 1937 was 20 percent of the total assembled by the scrap industry 
in this country. 

The Japanese production and scrap import figures alone illustrate 
the point, and [ submit the following figures taken from the. United 
States Tariff Commission Report No, 128 on iron and steel, 

(The table referred to is as follows :) 
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I will not read all of these figures, but I will hit some of the high 
spots. In 1934, Japan produced a total ingot production of 8,605,000 
long tons, and the total scrap imports amounted to 1,874,060 tons 
and you get the relationship there. The percentage of imports of 
ae to ingots was 386 percent, with 945,000 tons from the United 

ates. 

In 1986, Japan produced 4,736,000 tons of ingot production, with 
=; percent scrap imports to ingot, with 1,011,000 tons from the United 

ates. 

In 1937, Japan jumped production to 5,880,000 tons, with scrap 
imports from all sources of 2,263,000 tons with 42 eat ory im- 
ports to ingots, of which 1,868,000 tons were from the United States, 
and your percent of United States imports to the total imports was 
82 percent, and, as I say, these figures are from the United States 
Tariff Commission, Report No, 128, on iron and steel. Japanese 
scrap imports sines 1134 have amounted to from 36 percent to 42 

ercent of ingot prodtiction, Her home serap would amount to at 
east 80 perceit of ingot production, making a total of over 70 per- 
cent scrap used, or a surplus of corop accumulated. ‘That is an 
illustration of what is going on in the Japanese steel industry. 

elas ee figures, we see that in 1987 the United States sup- 
lied 1,863,000 tons, or 82 percent of all the scrap imported by Japan. 

uring that year, they produced 6,380,000 tons of ingots, and im- 


AMERICAN NEUTRALITY POLICY 5] 


orted 2,263,000 tons of scrap. Any steel operation produces about 
0 percent scrap which is again reused. Thirty percent of 5,380,000 
tons is 1,610,000 tons, It aa be said, then, that Japan’s 1937 ingot 


production was achieved as follows: 
one 
Scrap imported from the United States... wen cuum erence ee ween 1, 863, 000 
Scrap imported from other Sources... nen we ewe ee ew ee nee 400, 000 
Scrap from thelr previous production... wc enweneennnenwewwe meen een 1, 610, 000 
Pig iron or domesti@ SCrap SOUPCOS Lon eee ence ee ee 1, 507, 000 
TOU piowancdeade daucedwoswlenenenauene Pane Re SEERA EN RPT EO ROPER 5, 880, 000 


It is apparent from this to what extent raw materials from this 
country have become important to the production of steel in Japan. 

Now, on that particular point, I wish to refer to the Department 
of Commerce bulletin which just reached my desk this morning, and 
to make this observation. Our Government economists lay our pres- 
ent economic slump largely to a case of war “jitters”? The President 
and his Secretaries Hull and Ickes, as high-ranking Government 
authorities, have said a lot about dictator nations, To the same 
time, what cognizance has the Congress and these officers taken of 
the fact that we are supplying those dictators—Germany, Italy, and 
Japan—with vast supplies of scrap iron for building war horses on 
which to ride in their conquests of smaller nations? 

Mr, Broom, Are de reading from the Department report? 

Mr. Crawrorn, No. Germany, Italy, and Japan were among the 
top purchasers of our scrap iron last year, 

r. Jounson. You gave the figures with reference to exportation 
of scrap iron to Japan. Do we have the figures with reference to 
exportation to Germany and those other countries? 

r. Crawrorp, Yes; I will give those in just a minute. 

Pe Jonnson. Did we export any amount of any consequence to 
ina 

Mr. Crawrorn. We exported 10,095 tons to China. Germany, 
Italy, and Japan were among the top purchasers of our scrap iron 
last year. They were not moulding our old junk into toy soldiers 
for use of children, but it is going into guns and other equipment 
to be placed into the hands of goose-stepping men, some of whom 
our own youth may be compelled to meet on the field of battle, if all 
this continues. 

Now, listen to these figures: 

In 1988, we shipped to Germany 280,908 tons of steel scrap, tin 
plate, waste, and waste tin plate. 

; Kn Jonunson, That is only about one-fourth of what we shipped 
o Japan. 

Mr Crawrorp. In 1988, we shipped to Italy 487,025 gross tons, 
and in 1088 we supped to Japan 1,881,001 tons, and in 1987 we 
shipped to Japan 1,904,768 tons. Those figures are taken from the 
February 8, 1989, statement of the Department of. Commerce, which 
as I sny, just came to my desk this morning. Now, keep in mind 
that my resolution, specifically ties itself to Public Resolution No. 27 
of the Seventy-fifth Congress. 

Mr. Broom. Would you mind an interruption there, Mr. Crawford ¢ 

Mr. Crawrorp. No; not at all. 

Mr. Broom. Of course, you did not include tin scrap in your 
resolution, 
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My. Crawvorn, No; it is not montioned thore, 

My, Buoom. Now, if the presont Noutrality Act should not. be re- 
poled, even if section 2 of the present Noutrality Act should not be 
extonded, would we nead a now resolution to cover what you aro 
trying to cover 

Mr. Crawrorp, ‘The last two linos of this spocifios: 
declaring an ombargo on the export of arms, ammunitions, or dmplemesats of 


wat, he ahall include serap ffon and pig tron In addition ta those items enumer. 
ated in the Prosldont’s proclamation, numbered 2108, of April 10, 1086, 


Mr. Broom. Yes, 

Mr, Crawrorv, My intorprotation of that particular proclamation 
is to the effect that it does not include sevap io and pig iron, 

Myr. Buoom. For gafety’s sake you think that should be included 4 

Mr, Crawrorn, Yos, Lf dosivo to make it. very clear to the commit- 
tee, Mr, Chairman, that if Resolution 27 should coase to function that 
that altors my position entirely on this whole question, at least to the 
extont that I somowhat appreciate the difleultios that the committes 
is up against and the Congress is up aginst aud that the country is 
up against with reforonce to this question of neutrality. That is il- 
lustrated by this thought which I developed, or this, thought which 
was developed with the group of saen with Whom [owas discussing it 
lest night. We have this simullanoous announcement which was 
made by our Scoretary and the representative of the Bank of Bneland 
wnd the Bank of France on September 36, 1086, at which time through 
that announcement we agreed to go along on a stabilization proposi- 
tion, a stvbilization of international exchange, which means a stabili- 
ution of trade conditions, and it means promating trade, and 1 do 
not seo any way on earth you could disassociate that type of agres- 
ment from the proposition of dealing with neutrality. Ino other 
words, we are tod in there, and it ia my understanding that Congress 
will, within tho next. few days again, approve an extension hail: 
thority to keep tied in to the stabilization Rar ceienty in whatover 
form thoy have mado them, Now, if that ia to be the case, how can we 
sopropate, or haw can wo be noutral, on thosa various propositions, 
on tho ove hand, in language such ay included in Resolution 42 or Q7, 
and go along on the other proposition stabilizing the exchange for 
France, Great Britain, and the gold bloe, our own country, and such 
other allies as we might have, So Tecan fully appreciate, and T de 
fully appreciate, the problems confronting the committee, and 1 do- 
sired to come hare this morning and present my thoughts with ve- 
spect to-sorap iron and serap steel, insofar as it relates to whatever 
noutrality program the Congress may decide to go along on, That is 
my objoct in being hore this morning, 

r. Broom. Are there any questions! | 

Fr My. Haron, I would like to ask the witness why ho skipped scrap 

Ths 

Mr. Baoom, ‘That is what f asked, . 3 

Mr. Orawvorn, Thore was no reason for skipping it at all. 

Mr, Haron, Would you be willing to put it inf 

Mr. Crawrorp, Not oy willing to but very anxious to include 
all of this acrap of whatever kind or, nature which can be used 
directly or indirectly in tho production. of war munitions or war 
pa It makea no difference to ma what it is, if im this goneral 
“O1N88, 
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Mr, Jounson, Roferring to the question asked by the gentleman 
from Now Jersey, Dr. Katon, let us find the reason why the neutrality 
law did not attempt to ennmerate the items which constitute arms, 
aamunition, and implements of war. Because of the changing con- 
ditions in the world today one thing might be an implement of war 
today aud tomorrow it might not be. Se, all neutrality legislation 
which we passed, and the various acts, have not attempted to onu- 
merate implements of war for the reason that they might fail to 
include something that might be a munition of war and therefore 
exchide or defeat the intention of Congress to cover those articles, 
The suggestion made by the gentleman from Now Jersey and the 
questions asked here indicate why it is difficult to pass a haw that 
Will cover allof these things, Dr. Eaton asked Mr. Crawford about 
tin scrap, and the chairman asked about junk, and you will have 
to leave authority somewhere ta enumerate what articles shalt be 
excluded or specify what articles shall be included ~~~ 

Mr. Crawrord. T again refer the gentleman's attention to lines 7, 
8 and 9 of my resolution: 
he shall duelude serap iron and pig iron in addition to those item enumerated 
ii the President's prochumation, No. 2168, of April 10, 1086, 

Mr, Jounson. But whon you just pat that in and not these others, 
that excludes the others, 

Mv. Crawrorp, No; these others are included, too, Tf they are 
not enumerated they are not included, 

Mr. Jonson, Whon you fail to include you exelide them by in- 
ference, 

Mr, Broom. Ts it not a fact that even the League of Nations could 
not make a list of all of the munitions of ward It is impossible to 
Rpeoulate on that. 

Mr, Crawrorn, Yes. 

Mr. Broom, Now, if you take the Constitution itself, it says in 
organizing certain departments of the Government se have a right 
(o vegulate post offices and post roads, Now, that includes everything. 

Mr, Crawrorp, That is right. 

Mr. Bioom. If you start to onumerate certain things and leave out 
other things you will be in just as bad a fix, perhaps, as you were 
before. 

Mx, Crawrorp, Foam not enumerating anything, but if we are 
going to start out with enumerating, as far as Lam personally con- 
corned, Lam speuking for this scrap iron and pig iron proposition, 
and want scrap, junk, and all, enumerated. 

Mr. Anuen. Ne Chairman, may I ask a question ¢ 

Mr. Buoom, My, Allen. 

Mr, Auten. Mr, Crawford, aside from the neutrality features of 
your proposition, is it not true that any abnormal oxport market, such 
as our shipments of sorap iron abroad, from an economic standpoint, 
will cause the American people to suffer in both ways: Firat, in 
the loss of their natural resources; and secondly, through being com- 

elled to pay higher prices which result from the greater demand 
or sorap iron, |, 

Mr. Orawrorp. Yes; all of our people have to pay for that. 

Mr. Attun, All the people have to pay for that, and that, it seoms 
to me, is 8 very important feature. 
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Mr, Crawrorp, Yes, Just imagine the ridiculous situation wo 
would be in if we got into a very active war-building program, Wo 
ard simply short several million tous of scrap wo would have had 
to move into our smelters, Ag it ia, we have exported it on tho basis 
of vompetitive price, ‘There are millions of tons of scrap that have 
moved out since this quostion became a live issue, 

‘Mr, Anion, In the meantime, our poople have boon paying an addi- 
tional price for certain produots. 

Mr. Crawrorp, ‘To a point where it has contributed to our price 
disparity which now is so serious to all of ome pooplo, 

Me. Surantny, You are not against a beom por se, but a boom built 
up this way, because you think it intorfores, building the totalitarian 
states in their drive———~ 

Mr. Crawronn. When a commodity is so absolutely war matorial 
as this ig, and whore wo make so much fuss about being noutral or 
against dictatorial powors, { think we should pay some attention to 
commodity flows of this volume and nature. 

Mr, Suannny, Beenuse of its implications, and as an immediate 
rosult of it, it opposes your ideology in this sonse, and your position, 
Now, would you favor it as an all-time embargo t 

Mr, Crawrorn, This proposition # 

Mr, Suanuyy. Yes, 

Mr, Crawrorn. 1 would not, 

Mr. Suaniny, Becnuse of its effect on the present international sit- 
uation you want it included as a specifle embargod 

Mr, Crawronp, You; if other items are mentioned xpecitically. 

; My, Joungson, Nothing is mentioned specifieally under the progant 
BW, 

Mr, Suaniuy, We wont over this in 1986 and 1087, and we decided 
on arma, AMMunitions, and implements of war, Wo took it out of tho 
Supreme Court and the Goneva Conference, and we deaided all of 
those things should be loft to the President, in the main. Because 
this specific net has a specific temporary purpose, you want to take it 
away from the discretion of the Presidont and include it in this act? 

Mr, Crawrow). That is correct, We are now vory close to war. 

Mr, Siranimy, You realize that this act as it is now is dependont 
on the discretion of the President. as toa findings? 

Mr. Crawrorp, That is correct. 

Mr, Sianney, And also changing the wording, the original clause 
there, “whatever the Prosidont shall dnd”—with that, are you satistiod 
with this present act? 

Mr, Crawrorn, Under present conditions { 

, a Snaniey. With your amendment, do you think it is satisfue- 
Or 

Mr, Crawronp, No. lf the present act ia to remain unchanged, I 
have asked that this be ombyacod within the arms of that act. Whon 
you atart in to revamp tho prosent act in line with the new conditions 
and new thought or philosophy, then that altora the situation, 

Mr, Swaniny. Bub from the standpoint of the President and the 
Scoretary of State, and what you understand to be the prasont for- 
eign policy or attempt to create one, you are absolutely in sympathy 
with all of thie because it affects important commoditicst 

Mr, Crawrorn, Yos, 
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Mr, Sirannny. Tho boom has nothing to do with it, All of this 
abnormal shipments of commodities create booms, just as the ship- 
ment of planes to France creates a boon in the manufacture of planes 
and a demand for more of then. 

Mr, Craweorp, EF owould say firgo sles and increased production 
tends to reduce the unit cost-—-not only the cost but the unit: selling 
price of airplanes, Here is the situation, where governments are 
seeking material Chat ean be converted into, manufactured into, war 
maferink Et adivectty increases che price of the raw material whieh is 
involved and pulls up the price of atl Anished steel products into 
whieh Chat raw material might enter (o 180,000,000 people in the 
United States, 

My, Saanany, § agree with you Chere, “Phe contribution is dhuni- 
nating, 

Mr, Crawronp, Udhink we certainly should protect our interests, 

Mro Vorys, Me. Chaiman, 

Mr, Buoom. Mr. Vorys, 

Mr, Vorys. What would you think of a simplo statutory embargo 
awninat the shipment of scrap iron to Japan and to Congress passing 
that? At prosent, as you know, the President has not invoked the 
embargo provision in the undeclared war in the Orient, and it is 
quite possible that the embargo provisions of the law may lapse or 
may not re beonacted. So your definition of scrap iron under that 
may become academic or is academio at present, We have a presont 
situation where there are hostilities going on in China and where 
there is an onormous amount of serap iron going ¢o dapan. What 
would you think of just a plain statute which would put an embargo 
on the shipment of sorap iron to Japan? 

Mr. Crawrorn, To think a direct cmbargo agninst Japan now 
would be a very unwise policy to follow for this: renson: Suppose 
you embargo the export of serap iron to Japan and continuo to ship 
other things to Japan as we are now shipping them, and at the samo 
time continue to make loans, as we are now making loans to Chinas 
it just does not hold water. lt is an unbalanced program: and will 
not work out satisfactorily, 

Mr. Vorys, What would be your objection to itt 

Mr, Crawrorn, Because it is so inconsistent it has no sense to it, 
Suppose L say to my friend hore, “Tam going to fix it so you cannot 
got any food in the open markets of the world, and liternlly starve 
you and your family to death”; and thon T say to my wife, “You slip 
vvound to the back door and take thom a lot of nice things to eat,” 
and T try to follow both policies at the samo time, 

Mr. Voryvs. But, is not this your situation: Hove is a raw material 
that. ought to be conserved, It is somowhat ombarrassing to try to 
attompt to arent a world-wide aN 

Mr, Crawrorv. May T understand the gontloman now. T would be 
in favor at this particule time of an embargo on the exportation of 
gorap iron and serap steel and tin sorap anil jek to all tho countries 
of the world, and holding it for our own people, That would be a 
nimple step to tako, 

Mr, Vorys, Now, suppose that embargo were impracticable, what 
would bo your objection to picking out one nation, where a tre. 
mendous amount of scrap iron is going, where wo know it is being 
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used in violation of treaties to which we are signatory, and just 
bimply stopping that delivery of serap iron, even though we do 
nothing olse 

Mr. Crawvorn. As effective as it might be ina way, and as puni- 
tive as it might be to Japan for having violated something that we 
feel they should hove lined up to and taken their medicine, FE think 
after all it would be a bad and ineffectual policy to attempt to do 
it that way. I would not advocate such a step. 

Mr, Rromarns, Mr, Chairman. 

Mr, Broom. Mr, Richards. 

Mr, Ricuanns, Suppose conditions were such now that one of the 
totalitarian states, say Japan, needed cotton more than anything else, 
and the purchase of cotton by Japau for this purpose would tend to 
give Japan a great advantage over China, for instance, a weaker 
nation, and at the same time it would create a boom in the market 
here in America and help, say, the cotton farmer, would you be in 
favor of an embaryo on that? 

Mr. Crawrorp. That is, on cotton? 

Mr. Rronarps, Yes. Tt is a raw material which may be used in 
war, 

Mr. Crawrorp. No; I would not under present conditions as they 
now exist. Only yesterday morning I received this letter from Osaka, 
Japan, Tt comes from one of the large cotton buyers and operators in 
that country. It is just a few lines, and T would like to read it to 
you, because it ties into this question, It is dated March 17, 1039, 
and states: 

Please note that the amount of Bragtlan cotton imported into Japan ds now 
an average of 800,000 bales per season, and, should the present price difference 
between Ameriean cotton aud Bravilian cotton be matntained, it fs vory kely 
that the amount will he inereased (o 600,000 bales per season, 

At present, only our leading mills are using Brazilian cotton, but there ts 
& tendency that our smaller alls will begin to use this growth In a near future, 

I have simply made these two copies of that lettor to hand them 
to some of my cotton friends on the floor of the House today, This is 
why they were in my pocket. 

Mr, Ricuaups. Let. us go to the proposition of disposing: of the 
14,000,000 bales meiutioned yesterday, aia let us ask the furthor ques: 
tion: It is a fact, is it not, thoy aro buying cotton from Brazil, and 
they are buying serap iron from Brazil too, are they not? 

r, Crawrorn, Yea, cortainly; but we cannot raise scrap ivon by 
planting it in the ground. There could easily become a searicity 
of cree iron in onr building program, We can produce cotton. Wo 
are still al peace with the world, and I am in favor of bartering cot- 
ton fot tin tnd rubber, IT believe in trading, and T dim in favor of 
sitting down around the table and working ont ways and means 
whereby prices can be met and trades made, Tam in favor of. trading 
our cotton to Japan and other countries for poods that we neod andl 
can consume, until we say we do not trade with you any more, or wo 
Aght you from. here on, but at no time do T believe in trying to 
push out of this country an essential war and raw material which wo 
neod, and which we could not. produce as in this ease of scrap iron. 
As we approach closer to war wo might) profer cotton to tin and rub- 
bet, but t think we are Jong on cotton and short on tin and rubber, 
sof Would trade. | 
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Mr. Ricrarps. As a matter of fact, outside of scrap iron we have 
A great natural store of minerals that you mentioned in this country. 

Mr, Crawrorp, We could dig iron ore out of the ground, but: you 
cannot reproduce it every year as you can cotton, And, too, we need 
sarap for enlarged operations. 

vr. Broom. Aro there any other questions? 

Mr, fzac, Yes. Mr, Crawford, what effect would it have on the 
Japanese war, let us call it, if we kept all serap iron from them 
Would she have enough iron ore available to produce the 5,000,000 
tons you say she is producing now 4 

Mr, Crawrorp. Here is what [really think would happon. T think 
if we discontinued shipping serap to dapan she would pick up such 
serap from other parts of the world as she could and fill in the balance 
from the Philippine Islands with raw iron ore, where sho is getting 
A large amount now, and from under our flag. 

Mr. vac, Is it not true that every one of these nations that you 
have mentioned, with the possible exception of Italy, would be able 
to got iron ore instead of serap if wo shut off all exports of scrap? 

Mr, Crawrorn. I think they would, probably. 

Mr. izac, Germany would, would she not? 

Mr. Crawrorn, Yess; but Tam not think so much of what would 
happen to them as what would happen to us if we should go into 
war notivities with our supply of scrap doploted, 

Mr, Tuac, Lot us look at it this way: Suppose we had to have 
tin from the Dutch East Indies; we must have it to conduct a sue- 
cessful war 

Mr, Crayon. That is right, 

Mr, Tzac. And Japan must have iron to conduct a successful wart 

Mr, Crawrorn, Yes; that is right, 

Mr. Tzac, Would it not bo likely that sho would retaliate to the 
oxtent that, if she wore shut off from any further iron scrap, that 
ee say, “Well, we cannot let you approach the Dutch East 

nclies, 

Mr, Crawrorp, Under present conditions? 

Mr. Tzao, Yos; under present conditions, 

Mr. Crawrorp, That is one of the reasons I stated to Mr. Vorys 
that I would not be in favor of an embargo at this moment, and I 
again say I would trade cotton for tin and rubber, 

Mr. Bioom, Do we get our tin from the Dutch Enst Indies? 

Mr, Crawrorn, Yos; some of it, I think, 

Mr. Broom. Very little? 

Mr, Crawrorn. Most of it. 

Mr, Izac, Yos; most of it, 

Mr. Broom. Most of it comes from England. 

Mr, Tzac. But it goes from the Dutch East Indies to England. 

Mr, Buoom. Could we not trade direct and get our tin from the 
Dutch East Indies? 7 

Mr, Izao. Thera are only a few smelters in the Dutch East Indies. 

Mr. Broom. Are not all of the smelters in England? 

Mr. Izac. Most of thom are in England; yes; but they got their 
supply not only for the Cornwall mines, but also from the Dutch 
Enst Indies, and Malaysian. When any nation has its back up 
against the wall and has to have these things in order to conduct a 
war, you know they are going to get them. You can shut off all the 
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markets you want to, and they are going to get their metal some place. 

Mr. Crawrorp. I think so. 

Mr. Izao, If you think that we need that ore as one of our basic 
raw materials, then I think we better pass an embargo on those 
oie we have to have in case of war. 

r, Crawrorp, My whole approach is to the effect that we need 
this material here and we should not be pushing it out of this country 
or permitting it to go out of this country when it is such an essential 
war material and war is so close to us. 

Mr, Kvn, Referring to the question asked a moment ago by Mr. 
Vorys, do you not think that if we passed an act ombargoing ‘the. 
shipment of scrap iron to Japan alone, payin it open for us to ship 
to all of the other countries, that that would be definitely an un- 
friendly act toward a nation, and equivalent almost to a declaration 
of war on Japan? 

Mr. Crawrorn. I think under present conditions it would be, Sup- 
pose, for instance, that I am selling goods and here is a group of 
customers sitting around this table who I have heretofore done busi- 
ness with, and I wake up in the mr OF and for some reason I] make 
up my mind I do not, like Bill here. You have a good balance sheet, 
you pay your bills promptly and discount your obligations, and 
then call you up and say, “Listen, Bill, I'am not going to sell 
you any more goods.” Naturally, Bill will turn against me, and he 
will influence this fellow and that fellow to turn against me and my 
program, and he is bound to do it. We have got to treat friendly 
countries, in my opinion, similar to the way we treat friendly indi- 
viduals if we are to have peace with them and desire to trade, 

Mr. Kup. In other words, treat them alike in the application of 
our legislation. 

Mr. Crawrorp. I think so, until you designate your enemies, 

Mr. Broom. Mr. Schiffler, did you have a question ? 

Mr. Sourrrim. I think Mr, Crawford has answered what I in 
tended to ask him. 

Mr, Corserr. Mr, Chairman, 

Mr. Broom. Mr. Corbett. 

Mr. Cornurr I think it would be valuable to us if Mr Crawford 
would elaborate on and emphasize his thought on the stabilization 
agreements, how they are tied up to our neutrality policy. 

Mr. Crawrorp. I will make that very brief, For months our 
Treasury vei foalypoiee was attempting to arrest In one manner or 
another the flow of gold from Franco. Back in 1936, in the latter 
days of August 19386 and up until September 25th following, I am 
informed by the Federal Reserve Board that $820,000,000 in gold 
was taken out of the Bank of France by England and in movements 
to the United States. That followed a vory serious situation that had 
cent eS and grown worse from month to month for many months 
prior to that date. After negotiations were carried on there was a 
simultaneous announcement, aa TI said a while ago, by France, Britain, 
and our Treasury Department to the effect that the three of them 
operating together would stabilize the pound. sterling, the French: 
frano, and the dollar, September 25, 1986, Belgium followed with 
an announcement, : . ; | 

Well, when you get into the western European situation we find 
countries that. are very unfriendly to France and England; others 
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that are friendly. We find what is known as the gold-bloc countries. 
We moved into the picture by placing sume $2,000,000,000 of gold 
on the barrel head through what we term our stabilization fund 
(exchange) and which now stands at about $1,800,000,000, Our 
announcement made September 25, 1936, was of sedate im- 
portance, Similar statements simultaneously made by our “exchange 
allies” completed what might be termed an agreement. To do what? 
To foster those conditions which safeguard peace and will best 
contribution to the restoration of order in international economic rela- 
tions. Furthermore, to pursue a policy which will tend to promote 
prosperity in the world and to improve the standard of living of 
peoples; to maintain the greatest possible equilibrium in the system 
of international exchange, and to avoid to the utmost extent the 
creation of any disturbance of that system by American monetary 
action. Did we include all countries with their exchange problem? 
We did not. Havo we used our purchase and sale of international 
exchange operations to protect, promote, and expand the exchange 
of Germany, Italy, Japan, and Russia? I would _not so contend. 
Our agreement of working arrangement was with England, France, 
and their allies—in exchange operations. In that mannor, we have 
used our gold and other resources, intelligence, and constant applica- 
tion to protect dollar, pound sterling, and franc exchange so that 
economic conditions, trade, industry, and agriculture will flow as 
freely as possible in the United States, tho British Empire, Belgium, 
and France. We aro their gold allies. The other countries of the 
world were invited to “go along with our crowd.” They did not 
come along, They went their way and their exchanges are subject to 
the operations and manipulations of the central banking systems 
and governments of the United States, Great Britain, France, and 
their friends. Using our gold and our financial strength in favor 
of these few countries, parties to our arrangements, certainly does 
not place us in a neutra pee with countries operating in oppo- 
sition to our exchange allies. Now, Shaigauaah of the exchange of 
i country is equivalent to protecting that country’s trade, internally 
and externally; its standard of living—its very existence. Our 
President and Secretary of the Treasury hold vast powers of a 
monetary nature, Does anyone doubt this Congress will, at an carly 
date, refuse to renew and extend those powers? Do any of you 
doubt the dosire of the President to move in a direction which would 
add strength to the democratic countries of England, France, and 
Belgium? If all this be true, on what grounds can we impose a 
neutrality act and make it work in a manner that will avoid or 
prevent as much trouble as we would lead ourselves into? I sin. 
cerely trust the committee will give full cognizance to this important 
matter before neutrality logislation is recommended. 

Mr. Corperr. One of the first things we did in the World War 
was to supply our allies with money in order that they might back up 
the france and the pound. | 

Mr. Crawrorp, Yes, 

Mr. Broom. Mrs. Rogers. 

Mrs, Roazrs. What would you do in regard to the present Neu- 
trality Act? Would you keep it as it is, and would you reenact the 
cash-and-carry provision which expires the ist of May? 
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Mr. Crawrorp. I would love to see this commitiee go into all of 
these different questions, Mrs, Rogers, and come up with recommenda- 
tions to the House and all in the light which the lamp gives us at 
this particular moment, and based on the experience wo have had 
since the original act became law. Let us now closely reexamine the 
whole question and try to arrange matters so that we will not got 
into more trouble through some kind of a neutrality act than we will 
incur by not having any at all, The President and his confidential 
assistants know much about these matters we do not know. The 
President has many plans in hand, all of which directly relate to 
what stops will be taken internally and externally as we move closer 
to war. Before we, the Congress, act in a manner that might mislead 
our great people all the cards should bo on ae of the table, ‘To 
merely enact a law does not complete the job. If it be the idoa of 
Congress to “keep out of war” then let us sweep the decks of all 
relations which move us toward war. Failing in this, I personally 
feel that neutrality legislation will involve us in moro trouble than 
it will avoid. The medium of exchange is buying power. Gold, 
plus stabilization of exchange, gives buying power. Buying power 
enables countries to win wars. Our gold and our efforts are now tied 
in with France and Britain. To be neutral we must untie our pre- 
vious arrangements; and this I do not believe the administration or 
the Congress will do at this time. We have traveled far in the other 
direction. With these previous arrangements in operation and with 
the powers of the President and the Tecate renewed and extended, 
I fear that a vigorous neutrality act, operating contrary to these 
other forces, may prove to be very dangerous Sor our people. Tt 
would certainly mislead them. 

Mrs. Rogers. You think it is apt to be dangerous? 

Mr. Crawronn, I feel it would be. - 

Mr. Broom. You said something about writing a neutrality act 
according to the lamp that is burning at this particular moment. 

Mr, Crawrorp, No, Mr. Chairman; I said make recommendations. 

Mr. Broom, Make recommendations ? 

Mr. Crawrorp. Yes. | 
Mr, Broom. That is practically the same thing. Now, supposo 
there should be n different kind of a light next week or noxt month 
or next year, If you are going to write a neutrality acti today you 
ue cover the situation of the light that may come from that lamp 
ater, ie ie F 

Mv. Crawrorp. You will be in trouble, 

Mr. Broom. Then would not your answer be that it would be better 
to repeul the Neutrality Act and go back to tho system that was in 
operation for 140 years in this country to take care of the situation 
as it arises? = r | | | | 

Mr, Onawrorn: If this committee, after these hearings are closed, 
and after you have! gone into“all of the details that have been pre- 
sented to you in the testimony, and from high Governmont authority, 
you find that such a recommendatiton would be the proper course to 
pursue, and if you table all of these bills and then recommend that 
we repel sich acts ag are now on the books, you may be doing ni 
very wise me aoe 2 oe. ; . 
r. Broom. You would be for it? = * : 
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Mr, Crawrorn, I might go along with you. c 

re Broom, Thank you very much, Mr. Crawford, for coming here 
today. 

Mr, Crawrorp, Thank you, Mr. Chairman, 

Mr. Broom. Are there any other Members of Congress here? 

Mr. Van Zanvr. Yes, Mr, Chairman, 

Mv, Brooat. We shall be very glad to hear you, Mr. Van Zandt. 


STATEMENT OF HON. JAMES E. VAN ZANDT, REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA | 


Mr. Van Zanvr, Mr. Chairman and gentlemen of the committee, 
first FP want to thank you and the members of the committea for your 
courtesy and this opportunity fo appear in connection with this so- 
eallod “neutrality” fesialatieni 

Mr. Broom. Is there any particular bill in which you are inter- 
estod? 

Mr. Van Zanpot. No, T will let you know about that later, 

First, let me say at the outset that IT speak only for myself, Tam 
making this clear to avoid any misunderstanding, Becatise of my 
activities in veterans’ affairs in the recent past, it was suggested that 
[ appenr as a representative of all veterans. T assure you that I 
assume no such position, ' 

As commander in chief of the Veterans of Foreign Wars for three 
terms, it was my privilege to serve as spokesman for that splondiad 
organization of overseas veterans of all wars and campaigns since the 
Spanish-American War. However, the Veterans of Foreign Wars 
and the American Legion, of which Tam proud to be a member also, 
as well as other organtantions of ex-servics mon, have capable spokes- 
men who will reflect their respective views, Hence my disclaimer. 
It. is not that I feel my views on neutrality and the questions which 
go hand in hand with it differ in the slightest degree with the opin- 
ions held by the rank and file of veterandom, On. the contrary) | 
am confident that my deep convictions on question of neutrality and 
the even more vital and inseparable issue of war are shared not only 
by the vast bulk of veterans Vt by an overwhelming majority of the 
American people, 

By making separate mention of the veterans, T did not mtend to 
make any distinetion among the American people. Tf there is any 
difference between the veteran and the nonveteran, it is this: The 
average veteran, having endured the hateful experience of war and 
thon witnessing the utter futility of a war fought. “to make the world 
sefe for democracy.” is even more bitterly opposed to war than the 
average American, if that is possible. 

The average veteran, who is the average American, after all, is op- 
posed to the United States engaging in another war, except for 
defenso, and not even that if it can be avoided with honor. All 
Americans worthy of the name are doubly opposed to fighting another 
war on foreign soil and for the benefit. of bonsai nations, especially 
in the Old World. They demand that. this country keep free from 
entangling alliances which inevitably lead down the rond to war. 
Pho American people are prepared to defend our own shores and our 
possessions. They aro prepared to maintain the Monroe Doctrine by 

142008. Boe — 
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defending any part of the western world from attack by force or 
political Sreeoalanent from Old War powers, 

Aside from that the great mass of Americans demand that this 
country maintain strict neutrality in all wars, so that they may enjoy 
the blessings of peace, life, liberty, and the pursuit of happiness. 

Unfortunately, however, the people do not make wars. They 
merely fight the wars, die in wars, suffer a lifetime of misery from 
wars, und pay for wars. 

Tn one of the brief periods when the world was free from war, the 
principles of neutrality were gstablished by peace-loving men who 
sought to avoid involvement in other poople’s quarrels, History, 
however, records that the rights of neutrals have been honored more 
in the breach than the observance. 

No matter how often defeated, man’s desire for peace never dies. 
So shocking was the mass murder, the misery, the waste of money, 
and the destruction of the World War. that all peace-loving men 
vowed it would be the war to end all war. Various steps were taken 
to that end. Most of them proved vain,  Ensterd of peace, we have 
witnessed an almost. constant succession of wars, international and 
internal, in a vedivided world, already badly divided. 

One of the steps taken by this country to avoid future wars was the 
reaffirmation of our neutrality policy. In that IT played a minor 

ut. simply because as commander in chief of the Veterans of Foreign 
Ware I was under mandate to promote that means of maintaining 
peace for this country.. In my enthusiasm and my eagor desire for 
peace, I entertained high hopes the peaceful aspirations of Americans 
would be fully realized in that seemingly iron-bound neutrality law, 

Now, it seems neutrality is a myth, merely a fond hope without 
foundation, What was once deemed an instrument of peace now 
appears to be an indirect means of aiding one side or the other in 
wars, declared or undeclared, if not an actual means of aggression. 
As often as not, our effort to promote peace by maintaining neu- 
trality aided the aggressor and contributed to the enlamity of the 
victim, In the topsy-turvy situation surrounding neutrality, how- 
ever, War remained the same grim reality. War never changes. — It 
only becomes more Lloody and brutal, 

It was difficult enough to draft a neutrality law, in time of peace 
designed to preserve the peace by maintaining a strict hands-o 
policy at all times, But now with the world on the verge of another 

noral war, we are told the neutrality law no longer is neutral and 
that it must be changed to meet new conditions. It is very confusing 
to one who entertained the quaint notion that neutrality moans “tak- 
ing no part. on either side of a contest.” Under the new construc- 
tion placed upon the word neutrality, i means to aid so-called de- 
mocracies against dictatorships. 

ope of flimsy caniouflage and polite persiflage, this proposed 
“neutrality” legislation is nothing more than a method of choosing 
in advance tho side on which the United States will fight in the next 
war, which persons in high places evidently believe may overtake us 
before autumn. 

Mr. Jounson, I want to ask a question there if I may. 

Mr, Van Zanpr.. Let me finish, if you do not mind. 

. Mr. Jonnson.. I know, but I want to know what bill you are re- 
ferring to? 
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Mr. Van Zanwr, ‘The Pitman bill, 

To be sure, the “neutrality” misnomer has been discarded as an 
alias for the measure which is assumed to have the support of the 
administration. Lt now parades under the preposterous pseudonym 
of “The Peace Act of 1939.” No more absurd artifice was ever re- 
eee to by a hard-pressed administration to bamboozle the American 

cople, 
A bill by any other name would smell as bad. But why beat about 
the bush? The design of the bill is just as peaceful as a dynamite 
bomb, Its purpose is as unneutral as possible. Why not call a spade 
a spade and a war measure a war measure? The title of the bill 
should read: 


An act to select the side cn which American boys will fight in the next war, 
while the American people pay for the whole show and for any other purposes 
dictated by Great Britain and France. 

No measure could more perfectly fit British and French policy and 
purposes if it had been drafted in Downing Street and O. Kvd in 
Quay VOrsay. 

My complaint is not agninst the side chosen for the United States 
by this act of war. 1am here to protest against the United States 
being thrust into a war in the Old World on either side of the conflict 
which will indeed envelop the world in flames, I still am_ naive 
enough to believe the United States can remain neutral, But we 
never can remain neutral long if Congress surrenders and allows this 
measure to become law, and I again identify it as the Pittman bill. 

Aside from the adroit title, there is precious little pretense about 
the purpose of the “Peace Act of 1939.” It is erystal clear, It is 
designed to reverse the side which would be aided indirectly by our 
present neutrality law. Personally, I piobeoly would make no pro- 
test against a shift in the side to which we would lend indirect aid 
in the event of a virtually certain a al war, TI am here to 
protest against the absolute certainty that we would be sucked into 
the very center of the war, under the terms of this pet. “peace” meas- 
ure of the administration. We would not stand a Chinaman’s chance 
of escaping a bath of blood. 

In the event of war involving Great Britain and Germany, for in- 
stance, the practical operation of our present neutrality law would 
indirectly aid Germany, despite the fact that it oxpressly states that 
no arms made in America chal be sold to any nation at war, under 
any conditions. It would operate against Great Britain, of course, 
because she has the money to buy munitions, but could not make such 
purchases from this country, 

On the other hand, the so-called “cash-and-carry” or “come and get 
it Peace Act of 1939 would operate directly in favor of Great 
Britain. Under that pacifie measure, we would tell the nations of the 
world to come and get our arms, pay cash on the barrel head and 
take them away in their own ships. , 

On the surface, it would appear that we would treat all nations 
alike, remain strictly neutral, but. sell to all comers, We would not 
even ran the risk of having our own munitions-laden ships sub- 
‘marined, as we did during the pre-American participation days of the 
‘World War. A mere glance beneath the surface, however, reveals 
the truly unneutral aspects of the proposal. Germany has neither 
the money to buy our arms with nor the ships to carry the stuff away. 
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But Britain has both money and ships and a navy in the bargain, 
Thus would we double-cross the dictators in favor of the so-called 
democracies. But we would be anything but neutral. 

~ Certain Germany would not regard us as neutral and she would re- 
sort to any retaliatory measures she could find. The British fleet 
failed to bottle up the German U-boats during the World War and 
we certainly have no guarantee that Nazi submarines would not slip 
through tho blockade and operate with equal, if not greater ruthless. 
ness against American shipping wherever found on the high seas 
By the samo token, we have no guarantee from Britain that she would 
whip Germany, even with our unneutral aid, any more than she did 


during the World War, The German war machine Spey 18 ay 


superior today, as it was in 1914. When we went to the aid of the 
Allies in April 1917, they were bled white and all but beaten. With . 
the weapons of war more deadly and devastating than ever before, 
would we arrive in time to turn the tide of the war, if we went in on 
the side of Britain, as we inevitably would? Or would we arrive 
just in time to take a beating along with Britain? | 

That is a disaster terrible to contemplate, but we better think of it 
now and think hard before we lay ourselves open to a humiliation 
which never has come to American arms. T do not intend to take 
the time of the committees to go into all the ramifieations of that 
poy or probability, but you gentlemen do not need to have a 
rick house to fall on you to tell which way the wind is blowing. 

Some of the advocates of this “cash and carry” or “come and. get 
it” so-called neutrality or “peace” act, blow hot and cold about the 
effect of the measure, Their strongest. argument is that once the 
United States declares herself in this fashion, the dictators would 
pipe down and start singing a low tune, Then they proceed to knock 
their own argument into a cocked-hat by asserting that force is the 
only thing the dictators understand. 

rd entertain grave doubt that we would bluff Hitler and his ally, 
Mussolini, who, no doubt, would be joined by the Japanese war lords. 
We might try it, but if we failed, the result would be war. 

That is the crux of my protest against this dangerous proposal, 
It does not guarantes poace but war. And any semblance of neu- 
trality goes out of the window the moment wo adopt this proposi- 
tion, God forbid, 

I make no pretense of being an international expert, but I do 
claim to have common-sense and anyone with half an eye can seo 


through this “peace act of 1939.” It contains nothing but war and 


its terrible train of events, 

My appeal to you gentlemen is to be honest. about this proposal. 
If we want to play favorites in this game of power politics, let us 
be honest and repeal the Neutrality Act; don’t make a farce of it. 


Let us be honest. with. the American people and tell them we have 


vicked our partner and he is taking us into war, We might win, but 
od help the American people, | 
That concludes my statement. Thank you. 

! Mr. Broom. Are there any questions? 
Mr, Jounson. I just wanted to ask the gentleman what ho wanted 

us to-do. I understand what ho is against, but I want to know 
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Mr. Van Zanpr. That is a very difficult question to answer in a 
few minutes. 

Mr. Jounson, You made a very nice speech, with very nice and 
appealing and pretty phraseology, and expressions, but we aro not 
interested in speeches when we are today dealing with this question. 
We want to know what to do. 

Mr. Van Zann. In my remarks T tried to bring out the part I 
played in the advocacy of the present neutrality law. 

Mr. Jonnson. I played some little part in that myself, 

Mr. Van ZAnpr. Sinco then I have been convinced that the trend 
of events practically makes the law obsolete. 

Mr. Jonnson. What does the gentleman think we ought to do? 

Mr. Van Zann. Lam coming to that, T feel the Pittman proposal 
would probably drag us into war, as would the present neutrality 
law, Tam coe {o the committee at this time to draft a legis- 
lative proposal that will really adhere to the demands of the Amer- 
jean people, 

Mr. Jonson, That is what. we are trying to do, and we all know 
that. We want you to tell us how to get: there. : 
Mr. Van Zanpr, T think, first, the administration, whether a Re- 
publican administration or a Democratic administration, should re- 
main neutral at. all times, and curb some of the war mongers that 
are spokesmen today. 

Mr. Jounson, That is a conclusion. I would like to have you 
snegest whit. legislation we should pass to accomplish that purpose, 

r. Van Zanpt, There are at the present time about 15 legislative 
proposals before both Houses of Congress, 
| r, Jounson, Which one do you favor; that is what I want to 
now, 
/Mr, Van Zanpr. You can rest assured it is not the Pittman bill. 

Mr, Jownson, I understood you were against. that. Let us take 
one you are for. 

Mr. Van Zanpr, There are a few points in the Pittman proposal 
that I do approve of; however, in general, I cannot approve of the 
pill, For example, I will say, that when an American boards a 
foreign ship that moves into a war zone he does so at his own risk, 
Iam favorable to the policy that would send American ships flying 
our flag into foreign war zones at their own risk—and eithout the 
protection of our Government, 

Mr. Jonnson, In regard to boarding ships at their own risk, the 
present. neutrality law just says that they do so at their own risk, 
whereas the act of 1937 provides that they do not only do so at their 
own, risk, but they are guilly of a crime. Which one of those pro- 
visions would the gentleman favor? 

My. Van Zanpt. The one to make it a crime. 

Mr. Jounson, The present Jaw? 

a Mr, Van Zant. Yes; that provision of the present law, 

Mr. Jonnson. You do favor the present neutrality Taw? 

Mr. Van Zanpr. Yes; that provision. | 
'Mr; Baron. Is the gentleman in favor of making a criminal of an 
American because he sails his own ship on the seid | 

Mr, Van Zanpr. You do not exactly make it a crime. 

Mr. Eaton. If you fine him $10,000 and put him in jail, that 
almost amounts to making him a criminal. 
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Mr. Van Zanpv. To a certain extent, yes; but, on the other hand, 
if wo are going to allow an individual to bring our country into war 
that will cost. thousands of people their lives and thousands more 
misery for many months and years thereafter, and destroy our eco- 
nomic structure, IT believe you have to resort to something drastic 
in order to prevent: that. 

Mr. Eaton, But if he goes at his own risk and they blow his ves- 
sel out of the water and blow him into kingdom come, that doos not 
involve us. He js the gentleman on the firing line, and why fine him 
or his estate if there is any? 

Mr. Broom. Did you say “find” or “fine” him? 

Mr, Eaton. Both. Tho gentleman made a very interesting state- 
ment. Are you in favor of the repeal of the present Noutrality Act? 

Mr. Van Zanpr. There are certain points I would repeal. 

Mr. Evron. I gathered you were not strongly in favor of Mr, 
Pitman’s bill? 

Mr. Van Zannr. No; Tam not. I said T had something to do with 
the passage of the present act, ‘There are certrin points in there 
which I believe are good, and there aro certain points in the Pittman 
which are good, and there are proper I believe that this committee 
could make as they study the bill and develop legislation that will, 
we hope, be acceptable to the American people, 

Mr, Baron. Would you be willing to furnish us with a detailed 
statement of what you think we ought to put into such a bill? 

Mr, Vaw Zanpr, Yes. 

Mr. Eavon. That would be very helpful. 

Mr. Van Zanor. T am as advised right now as I think the average 
Member of Congress is on this question. Certainly we are all trying 
to draft something that will keep our country from entering war, 

Mr. H»nninas, You have made a very interosting statement, but 
I think you have not as yet favored us with a bill of your own. 

Mr. Van Zant. I do not intend to. 

Mr, Henninos. You have, of course, furnished us with a splendid 
demonstration of what you believe, 

r. Van Zanpr, Yes. 

Mr, Henninos. You have enunciated a principle to which we might 
all adhere, and which we hope to enact into law. 

Mr. Van Zanvt. Yes, 7 

Mr. Hunninas. Now, I take it, since you were so vehement in your 
denunciation of the so-called Pittman Act as a war act, as: you 
described it, you have studied it? 

Mr. Van Zanvr. Yes; I have. 

Mr. Hennrnos. Now, which provisions of that act do you approve? 

Mr. Van Zanpt. T have not a copy available. 

Mr. Henninos. You have read the act? — 

Mr. Van Zanpt. Yes, sir. 

Mr. Henninas. You did not particularize as to any facts, but you 
merely genoralized. To what provisions do you object? 

r. Van Zannr. Under the present Neutrality Act there are pro- 
visions that will permit our country to take sides, and you know, and 
under the Pittman proposal there are also provisions that will, as I 
said in my remarks, permit our. country to take sides. 

_ Mr. Hennes. But which provisions, may I ask? 
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Mr. Van Ganvr. I would say the provisions favoring nations 
which control the seas, 

Mr. Hunninas, The provisions dealing with embargoes and whut, 
and so forth? 

Mr. Van Zanvr. The practical operation of the act would be to 
place an embargo on arms, to nations without money, a merchant 
marine, or a navy, 

Mr, Hennrnas. May I ask you what you consider munitions; im- 
ploments or articles of war? 

Mr. Van Zanor. Well, that is a very broad question, 

Mr. Henninas. It isa broad question, and so we are considering it. 

Mr. Van Zanvr. Of course, implements of war are the perfected 
weapons, and accessories come under the raw niaterials, and so forth, 

Mr. Hennines. Would you inelnde foodstitts ? 

Mr. Van Zanpr. Well, yes; foodstuffs might be included. 

Mr,. Henninas, Which commodities would you inelude in that 
class ¢ 

Mr. Van Zanpr. Well, especially cotton. 
~ Mv, Henninas, Cotton, ¢ 

Mr. Van Zanpr. Yess; and other commodities that would be turned 
into munitions, and so forth. 

Mr. Henninos, Tow about. bread and shoes ¢ 

Mr. Vaw Zanvr. Well, that is true. 

Mr, Izac, Will the gentleman yield for a question ? 

Mr. Henninas, Yes; I shall be glad to, 

Mr. Izac. Let me ask you this question: Would you be in favor of a 
complete embirgo to nations at ware 

uae Van Zanvye. A complete embargo to all nations engaged in 
war 

Mr, Tzac, Yes: a complete embargo to all nations at wart 

Mr. Van Zanpr. In order to preserve peace for America, I would 
BLY Ves, 

Mr, Hennings. Do you believe in any act whatsoever? Do you 
think we would be better off if we repealed all legislation and went 
back to where we were before? 

Mr, Van Zanpt. T would say “yes,” 

Mr, Broom, I was going to say this, Mr. Van Zandt, after answer- 
ing a few questions, I believe you now understand what the members 
of the committee would like to ask of you with reference to this 
legislation. | 

Mr. Van Zanor. Exactly. 

Mr. Broom. After studying the various bills which have been in- 
troduced in the House and set up very carefully, come back to the 
committee either tomorrow morning or some day next week so that 
you will be more conversant with the bills, and answer these questions. 

Mr. Van Zanor. Just the Pittman bill or all the others? 

Mr. Broom. Any bill. 

Mr. Van Zanor. There are about a dozen of them. 

Mr, Broom. The committee is not considering any particular bill. 
We are considering any ideas or any views that were submitted to the 
committees. They are all in this pamphlet. All of the bills and all 
of the acts are in the pamphlet, and you have space enough to write 
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~ in any amondments, and if you have any special bill (o offer TF would 
like to see it. 

My, orp, May. Van Zandt, L think you said you had a good deal to 
do with the preparation ov probably the ennetment of the present 
neutrality law. 

- Mr, Van Zanpr, IT was not in Congress at that time. To was Na- 
tional Commander thon. 
MMe, Porn. You wore not a Member of Congress then 
fy, Van Zanor, Nos T was National Commander then, and PE had 
boon doing a lot of shouting weross the country on neutrality, That 
was the part I played. 

Mr, Henntnas, What group was thit¢ 

. Me, Van Ganon. Over on the other side of Congress, on the Senate 
side, with Senator Nye, Senator Bone, Senator Clark, Senator Van- 
denbur , and othors, 

Mr. Karon, I would dike to havo Me. Van Zandt know oxactly 
what we would like to have him do. We aro very eager to secure 
all the helpful suggestions and information that wo can, because wo 
are ina very difflcult position. | 

/ Mv, Van Zanpr, I realize that, Doctor. 

Mr, Karon. You were very responsible in this at ono time? 

Mr. Van Zanpr, Yos, sir, 

Mr. Baron, So, if you can, draw up the suggestions you have in 
mind for neutrality logislation, either dofinitely stating that you 
think we ought to reponl what we now havo, and wipe the slate 
cloan and give your reasons therefor, or if you have alternative sug- 
gestions that you have to incorporate and you think that we ought 
to incarporate into a bill we should like to have them, 

Myr, Van Zanvv. I had intended to do that anyhow. 

Mr. Hunnines. Mr. Van Zandt, you really Lslave in no neutrality 
act, no act undertaking to define our actions in time of war between 
belligerent nations ? 

_ Mr. ra Zanur, T take the position, that no law at all would bo 
proferable to a law which would definitely commit this country to 
ono side or othor in the event of war, 

Mr. Rioranvs. Mr, Van Zandt, we have three things we can do 
here. Ono is amend the present noutrality law, another is repeal the 
act, and the third is to write a new law, 

Mr. Van Zanvr. Tho cash-and-carry provision expires May 1, 

Mr. Riowanns, You say owing to propaganda we got into the last 
war, and wo had no business in it, or, in effect you suy that, yet you 
advocate repeal of the presont neutrality legislation to throw us right 
back to where we were at that time, 

Mr, Van Zann. Yos, sit, : 

Mr. Ricwauns, You think it is better to take our chances-on that 
than to havo any legislation at all? 

Mr. Van Zanpr. Atxactly. During the period prior to the World 
War, you understand there wore those who advocated neutrality, and 
who have done likewiso since the close of the World War, As the 
resuit, of the. policies prior to the World War, for the time being, I 
understand it was difficult: to say whether. we were going in on ono 
gide..or. the other, and I understand it was only at the last moment 
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that our country decided to join the Allies, That is my impression 
of what took piree prior to the beginning of the World War, 

Mr. Broom. Aro there any further questions ¢ 

Mrs, Roanrs. How do you feel about loaning money to belligerent 
nations 

Mr. Van Zanpr, T think the loaning of money, Mrs, Rogers, is one 
of the most. dangerous things that we can engage in during a period 
stich as exists at the present time. 

Mis. Roars, Then you would like to have that provision re- 
ennctod € 

Mr. Van Zann, Yos. 

Mr, Aturn, Then you would like to have somo legislation? 

Mr. Van Zanor. Oh, absolutely—let me correct: myself, I mis- 
understood Mr. Allen, T thought he was going to say T approved 
certain points in the present neutrality law, 

Mr. Broom, My. Van Zandt, will you be back tomorrow ? 

Mr. Vaw Ganon, No, Mr. Chairman; T cannot come bick tomorrow, 

Mr. Broom, Could you come back Monday or Tuesday t 

Mr. Van Zann. Yess T conld back Monday. 

Mr, Karon. Give Mr, Van Zandt plenty of time, as he hag {o evolve 
something here, 

Mr. Van Zinor, Yes, 

Mr. Broom. We will leave it this way: Wo would like to have it as 
Koon as You enn possibly be here, because we are very much interested 
in your statement, and especially the people you represent indirectly, 
we will say, and you know considerable about the subject. So as 
soon as you possibly can appear before the commitice, wo will appre- 
cinte hearing from you, 

Mr. Kee, When you bring your statement into the committea, Mr, 
Van Zandt, give us your views upon rotaining upon the statute books 
certain provisions of the present. law; that is, those provisions with 
respect i making loans in this country contained in he present law, 
aid also with reference to the shipment of munitions abroad, That 
is in the present law, too, T do not suppose you want those provisions 
eliminated, 

Mr. Van Zanor, No, 

My, Kus. We would like to have vour views on that, 

Mr, Broom, Thank you very much, Mer, Van Zandt, for your on- 
lightening statement, and we will look forward with considerable 
pleasure to your appearing herve again, 


STATEMENT OF DR. THOMAS H. HEALY, DEAN OF THE SCHOOL 
OF FOREIGN SERVICE, GEORGETOWN UNIVERSITY, WASH- 
INGTON, D. 0. 


Dr. Hrany, My name is Thomas H, Healy, dean of the School of 
Forvign Service of Georgetown University, professor of international 
law and foreign relations; formerly professor of international law at 
The Haguos occasional lecturer on neutrality at the Naval War Col- 
lego and the Army War College; formerly national chairman of the 
national dofonse committee of the American Legion, and so forth, 
“ie of four books on American foroign relations and international 
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Mr. Broom. Whoin do you represent, if anyone ? 

Dr. Heary, I reprosent myself, which keeps me busy. T appear in 
response to the invitation of this committee, which requested my 
views on neutrality revision. 

Mr. Broom, How long do you expect, Doctor? 

Dy. Heary. Close to 20 minutes, 

Mr, Broom. Close to 20 minutes? Mr, Van Zandt said 10 minutes 
and he took 30 minutes. Is there any particular bill you want to 
address yourself to? 

Dr. Heauy, No particular bill, 

Mr, Broom, No particular bill? 

Dr. Hrany, Our prime eee is to help keep America out of 
foreign wars, No one pretends thet we can arrange a 100-porcent 
guaranty or that neutrality legislation alone is sufficient. Many 
other things—including a sound foreign policy and adequate national 
defense—are essential, While a major war abroad would damage 
us, there is no proof that we would not be able to stay sut, if we 
act prudently, Norway, Denmark, Sweden, Switzerland, and Hol- 
land, which were right on tho edge of the battlefield and whose very 
limited resources permitted strong pressure against. them, kept out 
of the last war. They have served notice that they intend to do so 
the next time. If these small and weak nations, close to the scone 
of battle, can remain neutral, our chances are far better—if—if we 
will only display as much horse sense as they do. All South American 
nations—except Brazil—stayed out of the World War, although 
thoy—and especially Argentina—bad important links with Europe. 

Through emotionalism and propaganda we may be misled into be- 
lieving that foreign wars which do not. vitally concern us are really 
our wars, Nothing that is going on abroad menaces our own vital 
rights to the extent of warranting even a third-class war. Tf we 
are inclined to enter another crusade “to end all wars and make 
the world safe for democracy,” we should remember our sad experi- 
ence of 20 years ago, when in spite of spending $100,000,000,000 and 
losing or maiming the flower of our youth, we came close “to endin 
all democracy and making the world eats for wars.” Another such 
crusade would probably destroy our own democracy, 

Tho best way to keep out of future wars is to remove as many as 
possible of the causes that contributed to our involvement in pnst 
wars, This is the prime purpose of our neutrality legislation. Tt 
should be American legislation, designed to help preserve the peace 
of America. There is no proper place in such japietation for huitile 
and dangerous attempts to insure pence throughout the world, to 
ninish far-distant aggressors, or to equalize the existing inequities 
batwecsh nations. Picking the aggressor is a most. difficult, dangerous, 
and thankless task, Tho unequal effects of our policies are inevitable 
for reasons for which we are not responsible and which are beyond 
our control, But, unequal application of our neutrality laws (which 
is within our control) is not neutrality but intervention, which almost 
inevitably would defeat the prime purpose of this legislation to help 
keep us out of forcign wars. Sue propessle amount to sanctions. 
Sanctions have been tried and miserably failed. Responsible states- 
men tirouahout the world have labeled them properly as “Mid-sum- 
» mer’s Night Madness” and rejected them as a direct prelude to war. 
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They receive no serious official consideration except in these United 
States alone. 

For these reasons, bills, such as the one submitted by Senator 
Thomas and endorsed by Colonel Stimson, should be rejected, This 
jx not isolationism in the unfair sense in which that word has been 
carelessly thrown around in recent months. Tt follows that wise 
statement. of President Roosevelt in his Chautauqua speech of 1936, 
when he said: “Peace, like charity, begins at hone. “ * * We 
are not isolationists, except insofar as we seek to isolate ourselves 
completely from wars.” 

We are told that legislition which does not discriminate between 
belligerents is immoral, Lf so, the entire world is immoral, because 
it has always sold to all sides indiscriminately. Throu hout. the 
century and a half of our own history we have done so, claiming it 
to be a right and no question was ever raised until very recently as 
to any moral issue. We have also profited from buying such mate- 
rials every time we ourselves were belligerent: 

A false assumption back of some bills concerns the Kellogg Pact. 
This pact did not abolish wars--—it in effect legalized all future wars! 
No nation ean be legally guilty of violating this Pact, no matter what 
it does, as long as it claims that. it is Operahiis in self-defense, As 
the official (but forgotten) records show conclusively, not only did 
the Pact reserve completely the right of self-defense, but went much 
further and made each nation the sole judge of what was its own 
self-defense. The United States Government itself insisted on these 
rights to the extreme limits, 

Our neutrality legislation in no way violates international law, pro- 
vided it is applied equally, But it has and may again violate treaty 
obligations. We violated our treaty with Italy when we imposed the 
arms embargo in the Ethiopian conflict. If we imposed an embargo 
against Japan today, it would be in direct violation of article V of 
our existing trade treaty with Japan, Our latest trade agreements 
contain special reservations safeguarding the Neutrality Act. As 
there are still some nations with whom we have no such reservations, 
an amendment should be made to cover the matter, probably some- 
what. similar to the one introduced by Senator Pittman and Congress- 
man McReynolds of this committee in January 1936, providing for 
negotiations to amend or terminate such treaties, 

A current myth is that we are giving up freedom of the seas, 
Through the Jegal principles of contraband, blockade, continuous 
voyage, and ultimate destination, freedom of the seas has been largely 
& figment of the imagination, While our neutrality legislation gives 
up nothing real, it does rid us of unsupportable claims that might 
lead to war. 

You have before you proposals to inelude warfare or undeclared 
wars as distinguished from recognized wars. Such_ warfare is 
neither new nor ilegal and we ourselves have indulged in it. As 
fay as neutrals are concerned, there is a vital difference between 
warfare und war, Unless at least one of the parties admits that 
there is a legal state of war neither exercises belligorent rights 
against neutrals. As the Far Eastern conflict has precipitated this 
_ discussion, we should remember that not a single nation on the face 

of the globe (not even including Chinn itself) considers that. conflict 
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ag war, nor has either China or Japan attempted to exercise belligerent 
rights—that is, the right to stop, search, und seize neutral ships and 
cargoes on the high sons, As a imain purpose of our neutrality logisla- 
tion has been to avoid the dangers attendant upon exercise of such 
belligerent rights, whore those rights are not exercised a prime prr- 
oo8e for putting the N outrality Act into effect has not occurred, "The 

eutrality Act can achieve its main purpose without including such 
warfare. But if we are seeking an additional margin of safoty it 
would be prudent to inelude it. 

You have before you conflicting proposals as to civil wars Gat 
stvifo), Contrary to recent widely publicized statements of Colonel 
Stimgon, the law and normal practice of the United States and tho 
world gives us a complete right to permit or withhold shipments 
of war matorials to both sides ina civil war, Inchiding unrecognized 
insurgents, If we aro to keep out of foreign wars the discretionary 
section about civil strife should be retained, The Pittman bill 
leaves it out, For neutrality problems civil wars: ave far more im- 
portant and dangerous than most Americans think, not only in then: 
solves but because international wars often directly result therefrom, 
Our own Amorican Revolution touched off a general war in Europe, 
‘Tho Ironch Revolution started general wars which involved us in 
limited war with France. ‘The Spanish-American War arose from 
the Cuban Revolution. The present Far Eastern conflict is tracerble 
in part _to civil wars. Much of the potential war dangor in Kurope 
today flows from foreign-inspired and foreign-aided civilewar pos. 
sibilities in such countries as Yugoslavia, Rumania, Russin, Poland, 
and so forth, which have largo alien minorities. A prime reason 
that Great Britain and France have pone slow in recent: months is 
through fear of civil wars resulting in communism throughout Europe 
An case of international war, Our own Civil War was the biggest 
and most deadly war in the history of the world, with tho sole excep- 
tion of the World War, It involved most dangerous problems of 
neutrality-and came close to precipitating a war between the United 


' 


States and Great Britain because of neutrality controversies. : 

Our aug neutrality law is based on the indisputable lessons of 
history. .While by no means perfect, it is certainly a step in the right 
direction, if the American people are interested in keeping out. of 
foreign wars. Its basic features should be retained and strengthened, 
Contrary to widespread criticism, there is not an iota of ,evidonco 
that the act has yet failed as to the purposes for which it was do- 
signed; these purposes did not include policing the world, helping 
or hurting certain foreign belligerents, or equalizing their economic 
ov political inequalities, Its sole purpose was to help keep America 
out of foreign wars, and up to date it has done that. 

The main controversy concerns the cash-and-carry section which 
expires on May 1. If this section is permitted to lapse, the other 
existing section forbidding loans and credits would probably put 
most transactions on a cash basis soon after war broke out. Some of 
the dangers involved in American vessels carrying articles other 
than munitions may be eliminated by the now general admission that 
everything is contraband, that Americans transporting such articles 
.do so at their own risk, and that tho President, as an executive right, 
can withhold protection from such ships, even without authorization 
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of Congress, While a good part of the major purpose of the cash- 
and-carry section could be obtained without a renewal of that section, 
the section, a8 at present worded, is so broad as to permit its applica- 
tion in a dangorously unneutral way by changing tho rules after 
the “game” has started, If the sole choice were between retaining the 
seclion as how written or bonnet ne it to lapse, many would prefer 
to see it lapse, ‘There is considerable merit to the proposal to renew 
the section in amended form, making its operation automatic and 
mandatorily inclusive of all materials except: munitions. 

The main controversy seems to be whether the arms embargo should 
he ‘retained or arms put ona cash-and-carry basis like other articles, 
May | repeat that, international Jaw and international morality, as 
practiced through the centuries, leave us a completely free hand in 
such matters, The only controlling factor is practical expediency, 
based on tho one question of which plan will better help keep us 
out of forcign wars, While it is true that everything is potential war 
material, there are important reasons for retaining the present em- 
hargo on arms, while permitting shipments of other articles on a 
cash-and-earry basis, The prime effect, if not prime purpose, of the 
proposed change would be to make the United States the lending 


muanitions depot for the so-called democracies in ease they are at war. 


with the so-called dictatorships, As it would be extremely diffleult 
(0 keep a primary munitions depot out of war, there is tho implica- 
tion that we are indirectly alee ring ourselves in advance to fight 
eventually on the side of certain Biiiuipeait nations, If these eoulelis 
sions are correct—and some of the proponents of the change frankly 
admit that they are—the change would not be designed to help us 
keep out of war but rather to involve ug in war, 

In spite of similarities between munitions and other articles, there 
are Iportané practical and psychological differences which warrant 
0 different. treatment as provided in the existing law. In the last 
war Germany drew this distinction and centered most of her protests 
agains. our being a major source of supply of primary munition to 
her enemios, She made little effort to question our right to ship other 
materials useful for war. Our answer, that we were giving equal 
treatment to both sides, made little impression on Germany beeause 
then, as now, Great Britain controlled the seas and could obtain the 
Munitions while Germany could not. When Germany’s protests went 
unheeded, In her desperation she resorted to sabotage in the United 
States and other drastic measures which contributed greatly to our 
ultimate involvement in the war, Tt should be noted that that sabo- 
tage was directed primarily against munitions and not against cotton 
fields or oil wells, Similar war-prevoking incidents may well be ex- 
peeted if the existing arms embargo ‘clause is changed. Permitting 
munitions shipments on a substantial “cash and carry” basis was a 
lending cause of our involvement in the World War. The ‘purpose 
of our noutrality legislation is to remove causes of war involvement. 
The present. arms embargo helps remove one of tlie leading causes, 
Hence, dropping the arms embargo would be destructive of a major 
purpose of this legislation. — 

One of tho great dangers against our neutrality is artificial war 
booms, ‘This is not so important for well-established peace industries, 
because they are normally subject and contraction and expansion in 
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accordance with the laws of supply and demand, They are not. sole! 
and exclusively dependent on war trade as such. In the case of pri- 
eek de factories, we might be establishing a new and arti- 
ficial industry, possibly leading to a» boom, and when the cash ran 
out there might be great pressure to save this artificial industry which 
could survive only through continued war sales. 

_ QOne reason that a general embargo on all articles is not advocated 
ig because of the practical impossibility of checking and enforcing 
stich an embargo. In the case of primary munitions, their manu- 
facture, sale, and transport can be much more easily checked than 
would be true in the case of other products. It is said that we need 
to build up a munitions industry to take care of our own requirements, 
However, there are other ways and means of doing this without the 
necessity of selling large amounts of munitions to belligerents; at 
this moment Congress has before it definite legislative proposals to 
effect this objective. The existence of such an artificially expanded 
war industry might facilitate too much our own early entry into a 
foreign conflict. Iam still not convinced that it is necessary for tho 
ultimate protection of our own rights to arrange special munitions 
oe designed primarily to help one group of potential belliger- 
enta, 

Existing legislation does not cover American-owned goods in for- 
eign countries nor American-owned vessels flying foreign flags. We 
have $7,000,000,000 invested in foreign countries, much of it con- 
cerned with essential war materials. Many foreign-flag vessels ave 
owned in whole or in part by Americans. Two-thirds of all Ameri- 
can-owned tankers are under foreign flags where they escape the 
operation of the neutrality act. To avoid dangerous controversies 
resulting from losses to such goods and ships involved in trade with 
halligerents, an amendment should be inserted that “such losses shall 
not be made a basis of any claim put forward by the Government of 
the United States.” This property is not entitled to any better treat- 
ment than similar property exported directly from the United States 
or by American-owned vessels which fly the American flag. 

The proposal designed to keep American vessels and citizens out of 
combat areas is a much needed amendment. Section 8 of the present 
law should be amended to include -not only submarines and armed 
merchant: vessels, but all other war vessels. 

In discussing this matter with a number of Senators and Congress- 
men, I find that they are surprised that all war vessels were not 
originally included—they attributed the omission to an oversight 
which should be remedied by an amendment. A full-size battleship 
is-at least as dangerous as an armed merchant ship. 

Mr. Broom. You are referring to what section? 

Dr. Heaty. I am referring to section 8 of the present law which 
covers submarines and armed merchant vessels only. It should in- 
clude all war vessels, 

Tt. would be wise to put more definite restrictions on the entry 
stay, and extent of repairs to war vessels of all sorts. Tho usual 
io ae is 24 hours for stay and limitation of repairs to those abso- 

utely necessary to enable the ship to navigate. The discretion in 
the present law is so broad that it could be used to make our ports 
the equivalent of naval bases for foreign belligerent fleets. 
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Another amendment should provide that service by American citi- 
vens in the armed forces of foreign belligerents—with or without 
taking an oath of allegiance to the foreign government—would re- 
sult in automatic calcelation of American citizenship. Other coun- 
tries have this law und recent experience shows that the lack of it is 
a dangerous gap in our statutes. It ig not sufficient merely to pro- 
hibit, as we now do, enlistment or recruiting in the United States. 

My final ane is that one of the greatest dangers to the neu- 
trality of the United States is collaboration by our own citizens with 
foreign governments to destroy our neutrality, directly or indirectly, 
The Logan Act, which has been on our statute books for a century 
and a half, makes it a criminal offense for citizens of the United 
States to correspond with foreign governments for the purpose of 
defeating measures of our Government. And I think that this act 
should be made specifically applicable to the Neutrality Act. This 
could be done by a simple amendment which would state that: 

The provistons of this act constitute na meusure of the United States Govern- 
ment within the meaning of the Logan Act. 

I have taken exactly 20 minutes and I am through, Mr. Chairman. 

The Cuamman. Are there any questions? 

Mrs. Roaers. I gather that you feel it is perfectly possible to keep 
out of a foreign war! 

Dr, Heary. There is no question about it. It has been done by 
nations that are much weaker than we are, and closer tu the scene of 
war. Why can’t we do it? 

: Mrs. soot I know. But sometimes we feel it is impossible to 
eep out, 

Dr. Hwary. T think we are the victims of an orey of war hysteria 
and war propaganda which has little basis in fact, and which is 
designed for the primary purpose of involving us in foreign fights 
that do not vitally concern us. 

‘Mrs. Rogers. A great deal of propaganda is going on through the 
activities of different groups in this country at the present time, and 
there is great danger in that. 

Dr. Heary. We have one of the most terrific propaganda cam- 
paigns in the history of the world which has been going on in this 
country for the past year. And it is so cleverly done that most of 
our citizens cannot even recognize it as propaganda. 

r. Bioom. Is that propaganda to have us enact a neutrality act, 
or to allow it to continue? 

Dr, Heary. The chief propaganda is, Mr. Chairman, as I under- 
stand it (and I have checked it rather carefully) for the purpose of 
putting us into the balance of power in Europe and the balance of 
power in Asia, as has been attempted for the past two centuries, in 
reference to this country. It is the same old thing. There is abso- 
lutely nothing new about it. 

Mr. Broom. But for one hundred and forty-odd years we did not 
have the Neutrality Act and today we have a Neutrality Act. It has 
not been put in force once, has it? 

Dr. Heauy. Mr. Chairman, the philosopher, Hegel, after studying 
history for 50 years, reached the conclusion that: “We learn from his- 
tory that we learn nothing from history.” I have been a professor at 
least 20 years, and if we have learned something from history, I 
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think that profiting fron: the lessons of history is the enuse of this 
resent neutrality legislation (remembering that we always had some 
orm of neutrality legislation). Should we cancel everything we 
have learned? 

Mr. Broom. Now, that we know what the Gorman philosopher said, 
what do you say? 

Dr, Hany. I say exactly the samo thing, Except that I think 
tho Congress of the United States ‘several years ago finally profited 
from the lessons of history, I see no reason for canceling such a 
wise win 

Mr. Broom, But wo have a Neutrality Act and nothing has been 
done with it, 

Dr. Huary. Because there has been no necessity of doing anything 
more than we have done, Have we become involved ina wart The 

urpose of the act was to help us keep us out of war, Have we got- 
on into a war? How van anybody say it is has failed? There has 
been no reason for putting it into action, other than the Spanish 
civil war where it was applied, 

(Tho committee ecu from 11:45 to 12:15 o’clock.) 

Mr, Broom, The committees will come to order. 

Mrs. Rogers, Dr. Healy, what countries do you consider are the 
democracies? 

Dr. vary, Well, T may be able to cite offhand about 2 out of 70, 
One of them is Costa Rica. Would you consider Great Britain a 
democracy when they have 350,000,000 Indians under their domina- 
tion, 

Mr, Broom. May I ask a question there of Dr. Healy, along that 
line? What is a democracy ¢ 

Dr. Hany, T have been asked that question innumernblo times. 

Mr. Broom, Maybe you can answer it. 

Dr. Hrary. I have an answer which IT think is reasonable, I 
think Abraham Lincoln said, “A government of the people by the peo- 
ple and for the people’—not merely a government for the people, 

ut’ government for, by, and of the people. And that is the dis- 
tinction between democracies, in my estimation, and all other forms 
of governnent, 
rv. Broom. Is that the real definition of democracy ? 

Dr, Huary. That has beon the traditional definition in this country, 
and wo are supposed to be a democracy, even if we are not all demo: 
crafs, I think Lincoln’s definition is classic and good. : 

Mr. Broom. What is the goneral impression of what the defintion 
of democracy is? 

Dr, Hrary. Our general impression is what Lincoln said. 

My. Broom. And you cannot think of anything else except what 
Lincoln said? 

Dr. Hnaty. I think that the work “democracy” has been. very 
much abused by applying it to nations that da not meet those re- 
quirements. The term today is loosely used or rather abused. 

Mrs. Roanrs. Dr. Healy, we hear so much that if there should be 
a groat world war and Mussolini and Hitler should win by a very de- 
cisive victory that our trade would be adversely affected. Do you 
think that is true about our trade, or do you think it would go on 
anyways even if they did win? 

Dr. Heary. Mrs. Rogers, I have been studying foreign trade for 
a quarter of a century, and while any war naturally dislocates and 
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damages trade, I am convinced that a war would not drastically 
-hurt our trade at all, either during or after the war. It would 
merely require changes in rechannelization, For example, if Great 
Britun, Germany, and Italy, who have been selling goods to Latin 
Amorica, whore they are our chief competitors, were at war, wo could 
sell there and largely replace them in that market. The reason we 
could notdo it so well the last was because we did have our own 
ships, and we were dependent upon the whims of Great Britain as to 
when and where we could ship anything, But we have a merchant 
marine today, And one of the prime reasons for a merchant marine 
is not solely national defense, as many pooplo think, but also ordinary 
trade, An adequate American merchant marine is essential for us to 
stay noutral, It pemnits us to carry on trade regardless of what hap- 
ens to ships of other countries, So the merchant marine fits in very 
iatinetly with his piedure, We could carry on our trade as a neutral 
without undue nindeAtiee or danger, We did havo trade in the last 
war but we did not have our own ships. The Allies would not. let us 
have ships for any purpose except their own, As a matter of fact, 
we as a neutral probably would pick up extra trade in case of war, 
The cerrying trade is not a like a railroad track. You do not have 
to run between (wo definite points or up definite streets. As long 
as you have ships under your own control you can ship anywhere 
around the carl. somewhat like a bus line, whieh changes its routes 
quickly to meet changed traffic needs, There is plenty of trade in 
Ne world, and particularly if the principal (rade competitors are out 
of the picture temporarily, LE do not see any dangerous prospect of 
ultimately losing trade, 

Mrs, Roavers. That is one of the arguments, 

Dr. Hany. T have seen it stated that our trade would be badly 
hurt, but. I have never vet heard anybedy prove it. Certainly, it 
does not square with my 25 yenrs' study of foreign trade, 

Mr. Siraniuy. IT have (wo questions, To understand you are coning 
back. I have some further hough on eliminating the prospect. of 
loss of trade, One thought was that Jefferson said whero the will 
of the people is substantially expressed Chere is a democracy. And 
where you have leaders oxpressing that will, T think you hive a real 
demoeracy, But aside from that, is there some danger that our eash- 
and-carry policy, in its narrow sense, will ki our merchant marine? 

If wo'give this are we going to lose our merchant marine 

Dr. Heary, Now That is just what Twas trying to bring out to 
Mrs. Rogers, namely, that we would merely rechannel our trade 
routes, Beoause from all past history, every (ime a war oceurs and 
shies maritime powers are in it, there is a tremendous shortage of 
ships. 

Me Suantey, You are talking about after tho war or during the 
war 

Dr. Hnary. No: during the war. That was one of the eryin 
needs of the period from 1914 to 1918——the lack of ships, So, insteac 
of hurting our merchant marine, war abroad would probably help it, 

Mr. Suantry. How about the cash and carry ¢ 

Dr. Heary, As I mentioned, our foreign trade and shipping do not. 
run on railroad tracks, We are like busses, If we do not carry to 
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Europe, then we step in and do the carrying to those countries from 
which European shipping has been withdrawn, say from South 
America; Then we ship to South America, If the British, French, 
Italian, and German lines are out of the picture, we can temporarily 
divert our ships there. We can probably pick up more than normal 


carne trade. 
r, SraNuey, You see no harm in cash and carry? 

Dr, Tnary. In the long run, not the slightest, neither to our mer- 
chant marine nor our foreign trade, 

Mr. Izac. I was wondering, Dr, Healy, supposing, to develop this 
idea of trade, spp OnE you are dealing with nations that have no 
money, Nov, all the lucrative business is going to be tied up in the 
war. Isn’t England, France, Germany, and any other nation able 
to carry goods from South America still going to be in the picture? 

Dr. Heary. They did not do it on a large scale the ‘last time. 
ey primarily carried things that were essential for their own war 
needs. 

Mr. Izac. Yes; but when they went back I imagine they probabl 
took things that the South and Central American countries needed. 

f we are going to have to restrict it only to trade in the Western 
Hemisphere, it is getting: close to what I would like to see. I believe 
in a renal embargo in time of war, restricting our shipping to the 
Western Hemisphere, because a war such as we fear and the reason 
for which we have the Neutrality Act is a world war and not a little 
puny war some place between Czechoslovakia and Albania, let us say, 

t is a coalition of all the nations of the world, practically, with the 
exception of ours. Would you go along with that idea, that the trade 
that we would get with the South American and Central American 
countries would be sufficient to keep ours going? 

Dr, Harry. To a large extent, yes; remembering several prelimi- 
nary steps which are now being taken care of in legislation. One of 
them is the laying up of supplies of strategic and essential raw mate- 
rials, which is something which should have been done a long time 
‘ago. In the Western Hemisphere we have practically everything we 
need. This morning there was some discussion here about tin from 
the East Indies, As a matter of fact, one-half of all the tin we use 
comes from Bolivia, although it shows up in the import figures as 
coming from Great Britain. 

Mr. Broom. Not as Bolivian tin? 

Mr. Jonunson, It seemed that Bolivian tin was smelted in England. 

Dr. Heary. Yes. One-half of the tin used is right in this Western 


Hemisphere. 
Mr, Arnen. Ts there any reason why we could not construct smelters 


in this country? 

Dr. Heary. There is no reason, except that the International Tin 
Cartel, under the domination of Great Britain, has prevented us from 
doing it. We did have a couple of tin smelters during the World 
War but they became hooked’ up with the British tin interests and 
immediately after the war they were abandoned. We ought to have 
some tin smelters in this country, ; 

Mr. Ariun. Then we could deal directly with Bolivia? 

Dr. Heaty. Why, certainly. If we buy Bolivian tin now, why 
does it have to be carted all the way across dangerous ocean lanes 


and then back again. It’s folly. 
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The Cuamman. We heard all about tin, 

Mr. Izac. Furthermore, if we wanted to go that far, by appropriat- 
ing about $2,000,000 we could buy enough tin to conduct a real 
worth-while war? 

Dr. Heary. Mr. Congressman, the Navy Department and the War 
Department jointly have made exhaustive searches of these matters, 
They have concluded that for an expenditure of less than the price 
of one modern battleship we could lay up adequate emergency sup- 
plies of all missing strategic and critical materials—for less than the 
price of one battleship ! 

Mr, Izac. Really, it would come to considerably more than that. 
Now, I would like to have Dr, Healy admit we have a pret fair 
Noutrality Act now. We could strengthen it materially by anne 
a provision in that act compelling the President to declare an abso- 
Jute embargo of all materials in time of way, to belligerent nations, 

oe Heary. That is what the revised Pittman bill does, prac- 
tically. 

Mi HAG Well, I do not read it that way. 

Dr. Heanuy. Oh, no. I beg your pardon, I misunderstood your 
queen It does on ships. It prevents any American-flag ships 

rom carrying any article to belligerents, But a complete embargo 
on “everything” is impractical. That is my objection. 

Mr. Izao. It may be impractical, but it is the surest way of keep- 
ing this Nation out of war, and the only sure way I know of. 

Mr. Buoom. Thank you very much, doctor. Thank you for your 
enlightening statement. We may have the pleasure of hearing you 
again next week. 

Dr. Heaty. Thank you for your courtesy, 


STATEMENT OF DR. CHARLES G, FENWICK, PROFESSOR OF INTER- 
NATIONAL AND CONSTITUTIONAL LAW AT BRYN MAWR 
COLLEGE 


Mr, Broom. Doctor, may I ask you to kindly wre to the reporter 
who you are and what you are, and all you have done? 

Dr. Fenwick. My name is Charles G. Fenwick, professor of inter- 
national and constitutional law at Bryn Mawr College. I appear 
before the committee as chairman of a committee of experts which has 
been studying the revision of neutrality legislation for the committee 
for concerted peace efforts. That committee represents some 10 to 12 
leading organizations, or the heads of leading organizations, all 
arenes, however, not for their several groups but in their personal 
capacity. 

r. Broom. You have attended several conferences? 

Dr, Fenwick. I have been a delegate of the United States at the 
recent Lima Conference, I was a delegate at the Buenos Aires Con- 
ference 2 years before. If you want more, I published a volume on 
the neutrality laws of the states, on the eve of the World War, at the 
request of a member of the Senate Foreign Relations Committee, 
seeking at that time to throw a little light on what was even then 
a baffling question. I have written a text on international law, which 
is widely used in our colleges. I have published half a dozen other 
works on international law and constitutional law. 
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Mr. Broom. Doctor, T think the commities will accept that as proof 
positive that you ave an expert on the subject, a 

Dr. Fenwick. Well, T must admit that the confusion in the public 
mind on this subject is very great, Nothing could exemplify it more 
than the fact that you have just listened to a statement with almost. 
every word of which I fundamentally disagrees, T am horrified, and, 
gentlemen, I must speak frankly, it seems to me appalling in this 
crisis before the world that we should discuss the petty business of 
whether wo are going to make a little more out of the war ora little 
less, Good God, if woe have any emotional response to the horrors 
that nwait the world in the event of war, how ean we discuss for 
even 5 minutes whether we are going to profit out of it or not, Is 
there nothing bigger in the would than the amount of connmeres we 
might gain at tho expense of the poor people in the wart Tf you 
will excuse that relief to my feelings Twill proceed, 

T differ fundamentally with the gentleman, To sys sanctions ave 
impossible in international law. T recollect in the year 1917, Pope 
Benedict XV, whose moral authority Tam sure the gentleman will 
recognize, as he comes from Georgetown Uhiversity, stated if there 
was to be peace in the world there must be arbitration of disputes and 
sanctions for the violator of tho obligation to arbitrate, 

T might reeall to him that in the year 1920 the sume Pope in an 
enecvelical, which is a more formal document, urged that it would be 
truly desirable that all nations should unite in one sole society or 
league of peace, both for the protection of their own independence 
and for the maintenance of international law and order, And then 
he added, with the wisdom that is associated with aman who is above 
national prejudices—ho said, provided only that this longue be based 
upon justice and charity surely the church will not deny it valid aid. 

That is setting an ideal, T understand the gentleman has turned his 
back on that ideal. What can be done today in a practical way 
with a subject upon which we all differ, IT do not know whethor in 
this present low state of things anything can be done. But as 1 
read his words, he has turned his back on the ideal, it is, it seems, 
not a feasible thing and is not to be thought of in this world, 

Mr. Sraniny. Mr. Chairman, may I ask a question? 

Mr. Broom. Doctor, do you prefer to make your stitoment, first, 
or do you mind being interrupted ? 

Dr. Fenwior, I would be glad to answer any question. 

Mr, Suanuey. I did not understand you to say the Pope before 
had definitely come out for existing law and ordor, the League of 
Nations, at that time. Had ho indicated in any way he was for that 
spocific method ? 

Dr. Funwicr. No, siz. 

Mr. Suanuey. With those sanctions? 

Dr. Fenwiox. No, six. 

Mr, Suanrey. He just stood largely for tho idoal? 

Dr. Fenwior. Yes, This was in 1920. It was a statement just 
when the new League had been created, Obviously the Pope was not 
committing himself or anybody to a particular system. To was 
just. stating an ideal, T am stating it in opposition to suggestions 
that. peace by cooperation js an illusion, and to show that complete 
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indifference to what may be the sad fate of the rest of the world is 
not borne out by that authority, for those who recognize it. 

Mr. Broom. Pardon me, Doctor, do you wish to refer to any par- 
ticular bill, or do you wish to talk generally ? 

Dr. Fenwick, FT should like to come at once to the Geyer bill, 
which, im substance, is the ‘Thomas bill in the Senate. 

Mr. Broom. H. J. Ros, 226,' 

Dr. Fenwick. First, let me conment for a moment on the reasons 
for the confusion in respect to neutrality, Tere we have groups all 
over the country eagerly seeking poace, realizing that something 
must be done in (his emergency, but a complete confusion of opinion, 
That is quite intelligible, And the reason for it is that neutrality 
is an iogieal conception, 

Let. us go back to the year £7938, when the first neutrality policy 
of the United States was procliuimed. The United Stites saw a war 
broaking out in Murope between Great Britain and France, and de- 
clared itself neutral The actual declaration, as vou all know, did 
not come until 1706 Jefferson in’ 1708 formulated aur pohey of 
political isolation, that we must have nothing to do with these two 
warring pues That was quite natural, nea world which was then 
completely disorganized, For the young Republic to take sides be- 
tween the two belligerents would have been fantastic, and as utterly 
wrong a policy as any cowd have been. But while we maintained 
political isolation we maintained economic contaet. And the ilogi- 
evl feature of neutrality is that while you insist upon having noth- 
ing to do with the causes of the war er the merits of the Gwo parties 
you insist upon trading with them. Jefferson's first reaction to neu- 
trality was an insistence on the right of Anerican citizons to (rade 
in arms and munitions, which was the livelihood of many people; 
and that two states, by going to war, had no right to out us off from 
such trade, Tam not advocating Jetlerson’s policy. Tam just show- 
ing is place in the bavleierotid of the anarchical world, such as it 
was then, whon any country had the right to go to war as it pleased, 
Naturally, we held back, setting up a principle that we were neutral, 
but we wanted to trade, 

Let us skip along to the year 1807 when President Jefferson, svoing 
that neutrality was an impossible situation, that you could not be 
noutral under the very practical circumstances of the case, Jefferson 
tried to embargo all products. “Let us cut off all trade with these 
wicked and efligorent nations and stay home.” That is one of the 
propositions we have today. Jefferson tried it. Tho historian 
Adams, said that the ships rotted at the wharves in Gloucester anc 
Boston, In consequence, there was a stampede from New England 
down to Washington to repeal that law. I do not think the historian 
was correct. Most of the ships cleared out of tha United States for 
Ineland before that time and then stayed over there so that they 
would not be embargoed and began to trade with the West Indies. 
That, however, is apart from the question. But the ships rotted at 
the wharves, according to the historian, and the New England people 
come down to Washington and Jofferson’s embargo was repentod, 
Within 8 years we wore at war. It has often been said, wo might 
have gone to war with France as well as with England in 1812. As 
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a matter of fact, we chose to go to war with England because she 
had encroached more upon, perhaps had done a little more harm to 
our trade. Curiously enough, we sided with a preat dictator of 
Europe, who was about the last person you would think we would 
like to side with. 

Let us proceed. Then the United States found itself at war. It 
went ta war for 2 years for its neutrality rights and got nothing 
out of it. It was neutrality that brought us into it. 

Let us turn to 1823. I hope some members of the committee will 
question me on the Monroe Doctrine, and likewise on the neutrality 

uestion which we worked very hard on at the conference at Lima. 

think that the Lima Conference made an advance in foreign policy, 
which we call the Declaration of Lima, which bears very closely on the 
question. But I hope, if I have to skip it now, to come back to it 
at a later period. 

At any rate, President Monroe was not afraid of dictators, Presi- 
dent Monroe saw some gangsters in Europe in 1828. He decided they 
would have to keep on the other side. He was not afraid to dis- 
tinguish between aggressors and victims. He decided who were the 
aggressors. “If you come over here we will fight.” The interesting 
feature about the Monroe Doctrine is that when we took our courage 
in our hands, the small little Republic that we were, just an infant 
one, and defied the gangsters of Europe, the Quadruple Alliance, the 
so-called Holy Alliance, stayed over there. The Monroe Doctrine 
has saved us many a war that we probably would have gotten into 
if we had not taken that bold stand, which was to defend the Nation 
and to keep out the aggressor. 

However, I must pass on. 

Neutrality is illogical, When the Civil War came to an end it 
was almost followed by a war with Great Britain for alleged viola- 
tions of the laws of neutrality during the Civil War. Happily, we 
escaped that and arbitrated., 

The World War came. We thought we had, on the eve of the 
World War, a system of rules, of rights and duties, of neutrality. 
They had attempted a codification at the Hague, you remember, in 
1907. They attempted still further at the London Naval Conference 
in 1908 to codify neutrality. They failed. 

The World War broke out and immediately we renlized these cus- 
tomary rules of neutrality were unequal to meet the situation. For 
8 years we wrangled with Germany and we wrangled with Great 
Britain. The gentleman who preceded me in giving his testimony 
seems to feel thut Britain did us as much harm as Germany. At any 
rate, in 1917, we were so outraged by the violations by Germany of 
our neutrality that we declared war. May I observe, Mr. Chairman, 
in passing, that it is perfectly fantastic to talk about saying that 
we went to war to make the world safe for democracy. That is just 
an oratorical device, We went to war to protect our neutrality rights, 
and that was the issue placed before this Congress. No doubt a nuin- 
‘ber of you were there and voted that our neutrality rights were 
violated. We resented the violation and we went to war. 

Mr. Ricrarp. If we went to war to protect our neutrality rights, 
‘why didn’t we go to war with Great Britain? Certainly they vio- 
lated our neutrality rights just as clearly as Germany did. | 
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Dr. Fenwick. A very good ghevian sir. I would answer by say- 
ing, I think the violations by Germany were more appalling to our 
moral sense: the sinking of vessels, submarine warfare; it all shocked 
us so and struck us as such lawless acts that we were more ready to 
resent the violations of Germany than the violations by Great Britain. 
Professor Borchard, who will doubtless appear before you later, with 
whom [ disagree fundamentally, will doubtless say that had we 
known our neutrality rights better in 1917, that is the thesis of his 
book, and stood up for them better, we would have not got into the 
war, That can be argued. My argument is this: Whether rightly 
oy wrongly, we did go into the war for the defense of our neutral 
rights. When we went into the war naturally we worked up a fine 
moral cause. You don’t go into war—you can’t ask boys to die for 
rights of neutrality. It doesn’t appeal to mother, if it does appeal 
to them. You have to ask them to die for a moral cause. So when 
we got into the war for the defense of our neutral rights we then 
brought up this picture: “Let’s make this the last war now.” I, for 
one, think the ideal was a high one. 

Mr. Ricwarps. You suy, you testified, Doctor, that we did not get 
into this war to save democracy, but I gather from your testimony 
that you believe we selected our opponent in this war, and it was 
Germany, becnuse the other governments against Germany came more 
nearer to our type of government and were democracies? That is 
the fundamental cause of this thing? 

Dr. Fenwick. In part. IT would not phrase it quite that way. I 
would say the German violations of our neutral rights were so hor- 
rible, the sinking and the bombing of ships and the loss of life, and 
add to that the whole emotional reaction to the origin of the war, the 
violation of the treaty of neutrality with Belgium, I think helped 
to make us feel that the violation of our neutrality rights was more 
serious here than in the other case. When Britain violated our 
neutrality rights she did so with, what shall T say, good judgment, if 
you want to look at it from that point of view. She requisitioned 
our ships, while she would not let them go to their ultimate destina- 
tion, and the owners got higher prices, even though not as high as 
they might have got had the goods been sent. on to Germany. She 
requisitioned them and paid what was a very good market. price. 
And most. of the shippers, while they complained of the violations to 
Secretary Bryan and Secretary Lansing were, in their hearts, pretty 
well satisfied with the prices they got for their goods. So, I say, 
putting it in eenere the violations of our neutrality by Germany 
were emotionally more upsetting and seemed more horrible and we 
determined, if you will recall Mr. Wilson's note, on which our going 
to war was actually based, was a note on the submarine campaign, 
that it. must not be carried on in violation of our rights. 

Mr. Suanney, You do not inte any credence in the statement of 
Spring-Rice, I think in 1914, that practically the whole State Depart- 
ment, except Bryan, was pro-English? Don’t you think there was 
propaganda by the State Department at that time? In other words, 

ou just discount what Professor Borchard has stated about the State 

epartment ? 
r Fenwicn. I am not discounting that. They would not be 
human beings if they did not have reactions, Tf anyone thinks that 
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Mr. Page, the Ambassador to Great Britain, was not influenced by 
the fact that the cause they were in was the right cause—well, tho 
Page letters show it porfectly clearly. 

Mr, Suantry, But Spring-Rice’s statement, as early as 1914, was 
that practically everybody, with the exception of Bryan, whom ho 
thought was really addle pated, clearly indicated the State Depart- 
mont had this direction that they were working and that they were 
going in. There is no question in my mind that they repeatedly 
deferred notes to the British in order that some forthcoming German 
incident might come up. 

Dr. Fenwick. I am not denying there was some bias. T will say 
this: Mr. Wilson’s notes to Great Britain indicate a very strong atti- 
tude, and we held Britain down very well except for the fact that 
when sho proceeded to requisition ships instead of confiscating them, 


“jt efiséd the situation, so that many of our shippers were quite con- 


tent to have their goods requisitioned, and their protests to the 
Department of State were rather feeble. 

Mr. Suranuey. Of course, you don’t think that is a true declaration 
of London’s unwillingness to adopt that and fulfill it with us? Any 
country does know what we are doing at any particular time, You 
cannot hide secrets:in a democracy. 

Dr. Fenwick. There is no question but that Britain tried to get as 
helpful a determination of neutral rights from us as possible. It 
was perfectly natural. I won’t say they did get it, but they got it in 
part, And the only reason I see that we chose Germany is ‘simply 
that the violations by Germany were more outrageous to public opin- 
ion and that they stirred us more, Obviously, behind all that was 
the fact that American public opinion was slowly making up its mind 
between the two. 

Mr. Suannry. You pass over the sinking of all the ships, the rape 
of Bolgium, and the thee of the Lusitania as not. being sufficiently 
appalbng or heinous enough, and then you pick out submarine war- 
fare? Of course, I think submarine warfare was the last straw. 
But you also know wo lost, up to the break in diplomatic relations 
BA Germany, only three men on American ships,‘up to February 13, 

Dr. Fenwick. You are also willing to admit that Americans at 
that time had the right, under international law, to travel on mer- 
chant ships of belligerents free from attack, and that tho rule was 
that when traveling on such ships they should not be attacked in any 
way as to endanger life? 

Mr. Swanrey. I always thought they came under the protection of 
the flag on which they sailed? 

_ Dr. Fenwicr. No, sir, That was the clear rule of international 
law in 1914; merchant ships were not subject to attack, 

Mr, Strantuy, Not armed merchant ships? Are you distinguishing 
between armed merchant ships for defensive or offensive purposes? 

Dr, Fenwick. I am speaking of unarmed merchant ships. The 
Lusitania was unarmed, although she carried munitions. 

Mr. Suantay. That was not until after the diplomatic break, of 
course. Now, I take it, your thought is that the international law pre- 
vents, or Th persons who are on belligerent ships the right to pro- 

life. Our citizens on belligerent ships have no right to be 
there. I mean, we are not going to offer them any protection, 
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Dr. Fenwick, We are privileged to withdraw protection from 
them. But in the year 1915 they had the right to protection, and 
the donial to them of protection by the sinking of the Zusitanza was 
a violation of international law. That is the point I was making, 

I am sorry, Mr, Chairman, that [T raised this issue. We have a 
bigger problem, TI apologize for bringing it up. 

Ate. 3n00mM. That is all right, It is very interesting, However 
the committee would like to hear the doctor on the question of 
neutrality, 

De Fenwick, Now, that. being the situation, I feel the present 
neutrality legisladion is, like all laws of neutrality preceding it, 
illogical, It is based upon what. I consider false assumptions. The 

rimary falso assumption seems to me to be that war is something 
inevitable in this world, 1 think (hat, first of all, the present. neu- 
trality Jegislition is based on the false asstanption that war is some- 
thing inevitable and that we cannot do anything about it and we are 
justified in acquiescing in its and if two countries choose to go to 
war and wreek our trade ins part, or otherwise injure us, we have 
little to say ubout it, The stock market falls; we become panicky— 
but. there is nothing we can do about it. [ think that is fundamen- 
tally a false assumption, which T would like to return to later. 

The second point I would like to make is that the law is essentially 
inequitable. Its rigidity is the chief objection to it. It is.se rigid 
it leaves the Dicwtilenit no option as to whether by its application it 
might not. be favoring—-not m its legal terms, which ave even between 
the two parties, but in its practical application—it might not be 
favoring a nation which is violating is obligations, and that. is 
otherwise attacking our rights, Nothing is clearer in proof of that 
than the fact that in 1937, when Japan went to war im China, the 
law, it would seem, and I think in the intent of Congress, should 
have been applied; but on the technicality that Japan had not actu- 
ally declared war, we did not apply the law. The reasons why wo 
did not apply it are perfectly clear, beenuse China came on her knees 
and said: 

If this law ts applied we are wreeked. Mis cash-and-carry plan gives 
Japan just what sho wants, Japan does not want to buy munitions, She iy 
not interested in that. She has her own factories, But she dees want the 
raw materials of which anuaitions are mude, And this gives them to her, by 
the cash-and-earry plan. She hus ships in which to carry them, and she ean 
pay the eash, ' 

On the other hand, China, the vietim of that outrageous act, 
would have recoived nothing, because she could not import arms and 
munitions, And raw materials she could make no use of because 
she did not have factories with which to convert thom into arms and 
munitions, Therefore, in view of the impossibility of applying the 
law without doing the gravest injustice to the victim of chat outra- 
geous aggression, and without benefiting tho state which was defying 
tis and tearing up treaties with us, the State Department did) not 
apply the law. 

| think there is very little criticism today of the attitude of the 
State Department, although there was in the beginning. Japan 
violated the clearest possible treaty. Ido not rofer to the Kellogg 
Pact, although I might; and T differ fundamentally with the pro- 
ceditig speaker with respect to the Kellogg Pact. I do not agree 
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at all that Secretary Kollogg meant that Japan could say she was 
engaged inia war of self-defense in China, and that by her saying 
so that made it so. 

Mr. Broom, What does she call it then, an incident? 

Dr. Fenwier, Well, she calls it a punitive expedition. We are 
not obliged under the Netlogg Paet to accept her interpretation, 
Just beenuse Japan says it is only a punitive expedition in China 
does not mean the United States—-f amt spenking im terms of hiw-- 
has to acvept her decision. And Mr. Nelloge's covering letter, whieh 
is sometimes cited as giving each country the right to fight tn self- 
defense, is very far from defending the right of any country, like 
Japan, to say, “Phis ig a war in self-defonse” and that nobody can 

testion it. Howevor, that is in respect to the Kellogg Pact. Fthink 

had better omit that for a minute and turn to a stronger treaty— 
the Ninoe-Power Treaty, which was signed in Washington and which 
was formulated primarily by the United States. The Nine-Power 
Treaty for the regulation of affairs in the Far East contains a elanse 
which was violated so completely by dapan that now Japan has 
stopped all pretense that the campaign she is conducting could. be 
otherwise than in violation of the treaty, She is now asserting that 
tho circumstances have changed. Japan changed the cirenmstances 
and then tells us the treaty is no longer vatid because rebus non sic 
stantibus—-the situation has changed, 

Mr, Broom. But she still sys she is in the Kellogg Pact and that 
sho has not in any way violated the Kelloge Pact. . 

Dr, Fenwick. I assume Japan still thinks or assumes she is fiyht- 
ing a war in self-defense, but [also insist. that we aro not obligated 
to take her interpretation, 

Mr, Izac, But if we do not take that interpretation, what are we 
todo? Goto war? 

Dr. Frenwicis, No, We do not have to go to that extreme. Tam 
euuiibe to that now, 

Mr. Taao, What ave we going to do about it? 

Dr, Fanwicr, The point is that the United States has today the 
cconomig pawer to prevent war, Tf T thought the use of economic 
power would bo either provocative of war or would tend to draw us 
more into war than ae from its use T should not appear before 
your cominittes, But it is because T batieve the United States tiday— 
and it applies even more to tho past 5 years—if we were to use our 
economic’ power wo could stop this violation of treaties-—-we could 
stop this international lawlessness—we could do something to stem 
the tide of anarchy which is increasing every day. And that is why 
T favor the resolution known as the Geyer resolution and the Senate 
resolution known aa the Thomas amendment, 

There are two points I should like to make in observation on that, 
One is that the Geyer resolution and the Thomas amendment do not 
give to the President. any new discretionary power. That seoms to 
me to be very important to observe, because an cartier witness this 
morning was quite confused on that subject and seemed to think new 
powers were given to the President. Butithe Goyer resolution gives 
ho new powors, except that tho President is empowered to mako a 
distinction between a nation that violates its treaties and a nation 
that observes them. The distinotion, however, has no practicul conse- 
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quences unless it is ratified by Congress, The characteristics of the 
Thomas amendment is that Congress must. approve the decision of the 
President. Now, 2 years ago a committes of which T was then, and 
still am, « member, advocated that samo thing. T only mention it 
because it is not a new idea, 

Mr. Broom, You ave speaking of the Geyer resolution now ¢ 

Dr. Fenwick. Tam speaking of the Goyer resolution, Yes, sir, 

Mr. Broost, That is on page 47, 

Dr. Fenwrer, The effect of this Geyer resolution would be to dis- 
poses of the cash-and-carry plan, or, rather, to give the President, as 
an alternative to the cash-and-carry plan, the right to put these muato- 
rials of uso in ware-serap iron, cotton, wnd the liko—into tho same 
class as arms and nunitions, The necessity for that is due to the 
fact it is obvious to everyone, and obvious from the testimony this 
morning, that the raw materials of the war industries, serap iron, 
cotton, and so forth, are just as valuable in fighting a war and, in 
fact, are the only thing desired by a country if it has strong industrial 
equipment to convert those raw materials into munitions, If you are 
going to han anything, it is preposterous to stop at arms and muni- 
tions, Raw materials of the war industries are quite ag important, 
Now, this resolution enables the President to cover both arms and 
munitions and tho raw materials, 

Mr. Broom. That is referved to in section 3, on page 48, 

Dr. KFenwiek, E have been working on the Thomas amendments 
T hope you will forgive me for not having the Geyer resolution here. 

Then, all that has been done is that the President is ompowered to 
say whether a country has broken its treaties, That initial decision 
is clearly within the prerogative of the President in his conduct of 
the foreign affairs of the Nation, He has always been allowed to do 
that. No one ean reasonably abject to the resolution to that extent, 
The Monroe Doctrine is the clearest exanyple of that. Sometimes 
it, is suid the President is likely to lead us into war; therefore, den 
him even the right to know whether a treaty has bean broken with 
us, Tf such he the case, our democratic Government. has broken down 
badly, From tho carhest time the President has had the right. to 
decide whether a treaty has been broken or not. And all through 
«aur foreign policy we have protested against the violation of treaties. 

The President, then, could decide, we will say, in the case of war 
between Japan and China, that Jupan violated the Nine-Power 
Treaty, About that today, I think, there ix no question, Japan has 
ceased any longer to defend her act as being within the treaty and has 
meroly asserted the treaty is out of date, All trontios are out of 
date if we choose to violate them and change the conditions and make 
thoir continued observance impossible, The President, in this resolu- 
tion, then, is given the power to say that Japan violated her troaty. 
He would ask the Congress for approval, There is no Executive 
discretion running beyond the decision that the treaty has been 
broken. He then asks for approval of tho Congress to discontinue 
trade with that country. If Congress gives its approval then the 
trade will be discontinued. There is, therefore, no power proposed 
in this resolution that would enable the President, to put us into any 
situation that would lead to war, If his distinction, which he now 
has tho logal right to make—o right which he hag exercised in the 
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last few weeks—if his distinction is made, he then turns to the Con- 
gress to ask whether the situation is so grave and so dangerous to our 
own national interests as to call for action, And then, with the 
approval of Congress, of both Houses, the President can discontinue 
trade relations with that country completely, or rather, can continue 
the embargo of trade relations and permit trade relations with the 
other. 

Mr, Suantny, Are you looking at page 48? 

. Dr, Fenwick. Yes. 

Mr. SHantey. The last four lines: The President has had the 
authority. Now, he may come before this Congress at this particular 
moment and do what we would give him under that authority? Isn’t 
that so? 

Dr. Fenwiox. Yes. _ 

_ Mr. Suanuay. Now, the essence of that section is‘in the last four 
lines. It is the opportunity we give him to change, modify, or revoke 
in whole or in part? That is the power he has not got and would 
not get unless we give it to him in thist | 

Dr. Fenwiox. That would leave him just where he is today. Let 
us suppose Congress approved of his decision to cease trade with a 
state that has broken a treaty. 

Mr. Suanuey. State A. 

; Dr. Fanwrex, Japan, Let’s not be afraid. I like to mention 
apan. 
r, Suantey. We cannot mention it. 

Dr. Fenwick. Can’t I! 

Mr. Suanuzry. We cannot, I ie 

' Dr. Fenwick. You cannot? Then I will say Japan. The Presi- 
dent has, with the approval of Congress, discontinued trade relations 
with Japan. There can be no sale of anything in trade~no scrap- . 
iron, cotton, or trading in anything of the kind. Now, the conditions 
have changed, and it seems that there is no longer any need for the 
discontinuance. The President may then lift.the embargo against 
ale re That would leave things exactly where they are today. 

- Mr, Suanuex. Suppose he wanted to increase that embargo? 
© Dr. Fenwicsx, He has no power to do that. 

Mr.. Suanuey. It. says he has the right to change, modify, or re- 
voke. The word “change” might be interpreted in the present act, 
under’ paragre h D of section 2, the right to change, pony or 
revoke the Cash and Carry Act, provided it goes into effect. That 
was the cause of some comment on the floor, as to whether it might 
give the President, some President, not the present, President neces- 
garily, the power, and he might want to use this arbitrarily. 

. Dr. Fenwick. You notice the President’s power is to change the 
exemption the President has granted to China after the cessation of 
trade relations with Japan, with the approval of Congress. He may 
find it-necessury not‘to exempt China any longer, This law gives him 
the power ‘not to exempt China. _—? 

r. Saaniay. [was just. wondering whether those words are to en- 
lovge that exemption? = 6 aon 
Dr. Renwick, No. It is the exact opposite, if I may say so, Here 
is the situation; War is on between Japan and China. The law calls 
for the ‘imposition of certain restrictions against both. : 
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Mr. Broom. Against both? 

Dr. Fenwick. Against both, Congress approves of the President’s 
statement that Japan has broken a treaty, Congress approves, there- 
fore, of his lifting the embargo against China. The new law gives 
him the right to change that exemption for China and revoke the 
exemption, to modify it. It does not affect the situation with regards 
to Japan. It merely says, “We have exempted China from this em- 
bargo. We now think the situation has changed. China does not 
seem to want to stop this war. China is allying herself with some 
other country. We think China should no longer be exempt.” Then 
the President could revoke the exemption and put China alike back 
under the original embargo. : 

Mr. Izac. Isn't that a weakness of this resolution, the fact. that 
you place in the hands of the President the power of determining 
Shetek or not 2 treaty has been violated? 

Dr. Fenwick. That right evisis today. It was exercised a week 
avo by the State Department in declaring that the violation of the 
integrity of Czechoslovakia was a violedon of international law, and 
we hit hard. Only a short time before we declared a similar act 
was in violation of international Jaw when Secretary Stimson said 
so as to Japan in 1982, in January; through our whole history the 
President. has had the power to say whether treaties have been vio- 
lated. He cannot do more than that. It is for Congress to decide 
whether anything more ought to be done, But you cannot take 
awry the power of the President to say that a treaty has been 
peerais under our Constitution, You can only impeach the Presi- 

ent, 

Mr. Jounson. The power to exempt, however, one of two bel- 
ligerents, the President could not exercise that unless Congress ap- 
proves the resolution? Isn’t that true, under section 8A, in support 
of the exemption under the Neutrality Act? 

Dr. Fenwick, The President must put an embargo on both, under 
my interpretation of the Jaw. Then he states that state A has broken 
the treaty. He says to the Congress, “In view of this violation of 
our treaty rights, I ask you to let the embargo continue against that 
state A and lift it against state B, which has done us no wrong.” 

Mr. Jownson. Then Congress advises on that question ? 

Dr. Fenwick, Congress advises on that question, and the Presi- 
dent may, with the approval of a majority of each House of Congress, 
exempt such other state, : 

Mr, Jounson. The state that has not violated the treaties? 

Dr. Fenwick, Nothing new is done to Japan either by the Presi- 
dent or by Congress except insofar as the act. does it. 

Mr. Izac. Suppose one signatory violated it to a greater degree 
than another, as happened in the World War? How would the 
President function in a case of that kind? = 
~ Dr. Fenwick. That would be for you to decide, sir; as a Member 
of Congress, ‘The President comes before you and says, “I find 
that state A has violated a treaty.” He says nothing, let us assume, 
about.state B. “T ask you, in view of that violation to exempt state 
B, which I consider innocent of wrong and which has been observing 
its treaties with the United States.” And you say, “Why, Mr. 
President, we think state B has also violated a treaty, perhaps not 
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so seriously as state A, but we think it has not got clean hands 
itself, It is coming before us with unelean hands, We do a as 
pose to allow you to exempt state BO In that ease the President 
could not make the exemption. 

Mr. Broom. You mean under this proposed law ? 

Dr. Fenwick. Yes, Under the proposed law, 

Mr. Buoom, Mr. Vorys. 

Mr. Vorys, Doctor, ] wonder about this, As Me. Shanley brought 
out, section BA simply states what the President. may do now, Tint 
is, he may come to Congress and say, “Here is a treaty which has 
been violated. I think you should put an embargo on one country.” 
That is, it is the same thing to exempt one from an embargo and 
leave it on the other as it ts to put one on, 

Dr. Fenwick. May I speak to that, sir? T beg your pardon. 

Mr. Vorys. T wonder—we were trying fo get an example of how 
the thing might work. Suppose the President, having found, yoars 
ago~—the then President, having found years ago—that our Nine 
Power ‘Treaty with Japan had been violated, suppose we were to 
just simply without this law, simply go ahead and place an embargo 
on shipments to Japan on all sorts of things, or everything, and so 
are That would achieve exactly the same result as this; wouldn't 
it 

Dr. Fenwick, Not quite, sir, Tom very glad you asked the ques- 
tion, 1 consider it vital to the whole thing, My thought would be 
this, I would prefer this Geyer resolution. Bat if Congress does 
not pass it I would prefer to have the whole neutrality legislation 
reperled: and then, as you suggest, meet each situation as it arises. 
There is no question, ag you say, but that if this law had not been 
passed we would have been quite free in duly 19387, or in August, 
when Mr. Hull sent out his statemont of principles, we would have 
been quite free to put an embargo on dapan and not touch China, 
That was within our power, And I think that was highly desirablo. 
If you do not feel that you can state definitely your policy it would 
be as well to repeal the whole thing and meet each situation as it 
urises and embargo if you see fit, 

May I say why I prefer this other method¢ FT think that the 
Geyer resolution and the ‘Thomas amendment are of very distinct 
value in preventing war, The other method of letting war break 
auteend then have Congress assemble and decide what to do about 
it is one way of mecting it. But it is not of a preventive character. 
My primary intorest is for the United States to Cake a position taday 
which I think will help to prevent war, Now why would this help 
to do it? It would help in this way, Mv. Chairman, we tell the world 
that we do know the difference between vight and wrong; we do 
know the difference between a state which violates its treaties and a 


gtate which doos not. We tal) the world wo do know of the sanctity 


-of treaties; and that it: means something to us, And that a country 
oannot, tear up its treaties with us and then expect to be treated as if 
it had. not done so, We are saying beforehand, “Tf you do certain 
things, if you violate a (reaty with us, we will not trade with you.” 
This is not a question of going to war and getting all excited—I am 
referring to witnesses—to get all excited and say. “This is provoon- 
tive of war.” That is to me evidence of a complete misunderstand- 
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ing. Tt is simply to say beforehand, “That nation that violates its 
trentios and goes to war—we will not trade with it. 

Mr. Vorys, Can you give us any exnmples in history where sare- 
tions have been effeetive and have not been followed by wart We 
hear so often the statement, as you heard this morning, that. sanctions 
are useloss in that they are merely preliminary steps to war, Can 
you give us any such examples of where they have worked and been 
Mfecive for the purpose for which they were invoked and not been 
followed by war? 

Dr. Fenwien, You cannot say sanctions have been ineffective when 
they have never been tried. Sanctions have never been tried by the 
whole community of nations, ‘The only ease we have, and then not 
including the United States, where the community of nations has 
done at collectively, the only case we have is in 1935 at the time of 
Italy's invasion of Ethiopia. ‘Then we know perfectly well the only 
sanction that might have been effective against Italy. the oil sane- 
tion, was not applied, among other reasons because the United States 
would not play ball then, and it seemed futile for countries to cut 
themselves off from the sales of oi! to Taaly if the United States 
would just pour it in, Sanctions have never been tried, We can- 
not say they ave a failure. 

Mr, Vorys. Is there any example of sanctions, maybe you used col- 
lective sanctions, but are there any examples of the unilateral use of 
an economic embargo, and so forth. (hat has been effective to force 
some nation or other to change its course of action, that has not. been 
followed by wart) We constantly hear that that sort of measure, 
short of war, is no wood because it either is ineffective or leads Co war 
Is there any example that you know of ? 

Dr. Fenwick, We have never tried it, sin We have aveasionally 
put an embargo on the shipment of arms, as we did in 1912, to Mexico. 

‘hat was done for another purpose, to keep American citizens from 
aiding the rebels against the legitimate government, We have had 
no case where the Thited States has attempted to use economic power 
in this way. Therefore, we cannot say that it has failed; nor can 
we say it has succeeded, 

Mr. Croprrrisin, Do you think an embargo against Japan would 
tend to prevent wart 

Dr. Fexwiek, TL think it would. Tn 1987.38 months before Japan 
invaded China, had such a daw been in foree it might have been effec- 
tive. Weean’t say. Japan was clearly counting on the right to con- 
tinue trade with us uninterrupted. Great Britain, France, and the 
United States take 07 percent of Japan's silk, Tf the United States 
had cut off our share of the silk trade Japan would not have had 
the exchange with which to buy serap iron, ‘There are two ways you 
can bring a state like that to terms—either refuse to buy from it, 
and if the trade with it is large they won't have the exchange enough 
to buy from you. That would have been fairly effective. 1f you 
cut off Japan's silk trade, or told her on the date of this law, April 
30, 1987, about 3 months before Japan's rampage, we had told her, 
“No silk trade with us—no scrap iron to you.” T think it would have 
been very. effective, But that is an opinion which nobody can prove. 
You might say: “Can we suppress crime in the conununity” If 
the figures show—well, if a lot of racketeers are running around loose, 
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as they have at times been running loose, then we have to gird our 
belt and do something about it. 

May I suggest this: Obviously our trade would suffer. IT have 
heard the secretary of the silk workers of Philadelphia area say, 
“We workers are willing to pay the price of temporary unemploy- 
ment caused by not buying silk from Japan.” But let us admit there 
would be temporary suffering. It is nothing comparable to what is 
happening to our trade now with the devastation done by Japan. If 
anyone thinks that Japan, after getting away with this act of high- 
way robbery, and subjecting China, is then going to leave the door 
open, I think even the pene witness who differed with me on 
ony fundamentals would grant that the door would be promptly 
shut. 

Mr, Broom, If there is any door there. 

Dr, Fenwick. Yes. 

Mr. Suaniuy. Is all this predicated on some collective action? 
Do you say that you must have some conference with other nations 
who have been horrified at the treaties that have been broken, and 
they too will accompany in a joint and collective act. I am thinking 

articularly whore we went. out on a limb in Manchuria, where Eng- 
and did not follow. In other words, unless vou have some spring- 
board that can accomplish all of this it would be ineffective. 

Dr. Fenwick. I was going to say it would be far more effective 
if it was connected and in concert wth other nations, 

Mr. Suanury. For example, suppose there is an aggressor and we 

decide we are going to embargo. Now, it is a foregone conclusion that 
this action or economic embargo will be resented. It may bring us 
into war, Would we be justified then, as Congressmen, in order (o 
punish them, in passing upon the merits of their quarrel, to plunge 
this country into war? 
"Dr. Fenwrox. You ask several nice questions. First. of all, this is 
not a question of punishing people. Primarily it is a question of 
defending our rights. I insist the whole legislation ought to be called 
the Self-Defense Act of 1939. This is not » peace act, with all re- 
spect to Senator Pittman. This is a self-defense act. Unless we take 
a stand against existing lawlessness in the world we ourselves may 
suffer. This is not a measure merely for the good of mankind. This 
is for self-defense, We are protecting the rights of the United States. 
We are protecting our own future. And if we let those conditions 
of lawlessness continue, sir, we shall suffer in the end. I said I hoped 
somebody would ask me about the Monroe Doctrine. The very mean- 
ing of it is that wo foresee a situation that is not going to be allowed 
to happen because if it happened we would be in greater danger. 
Therefore, I would say, while it would be far more effective if the 
nations did this in concert, I still think there is a great valve in our 
doing it by ourselves. = , 

Now, are we in danger of attack? Well, the weak United States 
must now decide if it tells Japan we won't trade with them. if 
that is an issue on which she might attack us... Does anyone think 
that Japan would deliberately attack the Unted States today and 
bring on a war against herself? As 4 practical proposition Japan 
might resent it very much, but surely, she would not attack us. Sec- 
ondly, you can be quite certain of this—I am just giving my judg- 
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ment, sir—if Japan gets away with this act of banditry, it may likely 
involve us into war later, for as certain as anything can be, the Philip- 
pines will be brought under her control and a point will be reached 
when all our trade will be ruined in China. The final challenge will 
come, and it will come then, when it could have been prevented. 
am trying to emphasize, sir, that I think this resolution of a pre- 
ventive character; that this tells the state beforehand, “If you vio- 
late treaties we will not trade with you.” And if the United States 
has not enough backbone to build up an Army and Navy to stand be- 
hind that, then don’t do it. 

Mr. Suanuey. Of course, we are doing that. 

Dr. Fenwick. We did not do it, sir. 

Mr, Suanuey. Of cow'se, that was only once—— 

Dr. Fenwick, Please don’t misunderstand. Iam not speaking for 
a program of disarmament. Iam for an army to defend our rights, 

Mr. Suanury. Of course, the essence of the 1922 pact. was that we 
all uct together, not as individuals, That is the main reason, to my 
mind, whether the other nations are going to make the self-sacrifices 
necessary. In every instance they have been unwilling—in the Chi- 
cago speech, in the Munich speech—all found them just as deaf to 
appeals on what we thought should be our foreign policy. I am 
wondering just how far we can go out on this limb, with this moral 
and self-denying ordinance, and be effective? 

Dr. Fenwick, J would challenge that expression, “going out on a 
limb.” Obviously, I agree with you it would be far better to act in 
concert. I believe the ideal of Woodrow Wilson in 1920 was the 
right ideal, I am still inclined to believe if we had gone in then 
with all the reservations the Senate suggested, and cooperated with 
the law and order influences in the ork: it would be a better world. 

Mr. Broom. You mean the League of Nations? 

Dr. Fenwick. Yes. _ | 

Mr. Suaniuy, Provided the other nations made self-sacrifices? 

Dr. Fenwicn. Yes. 

Mr. Suantey, Without a provision? 

Dr. Fenwiox. I'think a provision surely should have been made, 
or insisted upon, T still think we have to protect our national inter- 
est In not trading with states that break their treaties. That is the 
foundation of all this. 

Mr. Rronarvs, Under section 8A of the Geyer bill, as I understand 
it, you would say—-wo were talking about Japan just now—if Japan 
broke 2 treaty, we would go ahead and embargo certain articles we 
were shipping to Japan, say; and ship those same articles to China. 
Now, couldn’t Japan very well say that was an unfriendly act? If 
they did say that, wouldn’t it logically follow that they would try to 
stop the shipments to China, and if they did try to do that and 
stopped those shipments to China, how could we assert our rights 
except by war? And if we did have a war we would have to go over 
there and fight it. It would not be a defense proposition. 

Dr. Fenwick. You have five questions there. But they are all 
good. May I speak to the first? Under this law the embargo is put 
immediately on both. The President then decides that Japan is the 
treaty breaker and Congress approves the lifting of the embargo 
against China. The law says the President may lift the embargo, 
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that is, exempt such other state in whole or in part. The President 
might well say instead that it would be unwise to lift this embargo 
against China in whole, “I better put China on a cash-and-carry 
basis,” He has the privilege of doing that. Then there would be no 
question of the risk of American ships trading with China. 

Mr. Ricwarps, You would think then it would be better to put it 
on a cash-and-carry basis? 

Dr. Fenwiox. He has that pawer under this act. He can avoid 
any risks of attacks by Japan tf hé thinks Japan would attack. 

rv. Ricrarps, a oer he doesn’t put it*dh a cash-and-carry basis 
and we go ahead, and, of course, I am not speaking from the stand- 
int of our rights under international law, or any pride on our part; 
am talking about what would be the result of this thing so far as 
war is concerned for United States. I am admitting our mght. But 
I am questioning the wisdom of it, if we are trying to stay out of 
war, and a foreign war on foreign ground. 

Dr, Fenwick. I challenge first, sir, the actual fact. I do not think 
any of our military experts would agree that there would be the 
slightest chance to ay of Japan deliberately provoking a war with 
the United States. Japan would go a long way to prevent that. It 
would mean the end of her. What Japan would be likely to do would 
be to declare a technical war against China, which it has not done, 
and set up all the old rules of contraband and blockade under the 
old international law, and proceed to enforce them. 
ee Buioom. Wouldn't she have to declare war before she can do 
that 

Dr. Fenwick. Yes; I say she would resort to a technical declara- 
tion of war and set up the ordinary rules of blockade and contraband. 
Then, under this present law, as amended, no American ship would 
go out. The President could keep Americans off foreign ships. He 
could keep any goods from going on our own ships and could pre- 
vent any of the incidents that might lead to war. In other words, 
this amendment, this resolution, pies the President the fullest power 
to avoid any complications with Japan if he feels that to contest 
Japan, whatever she might do, would be unwise. The law allows him 
the fullest opportunity to avoid any of those implications, complica- 
tions, and incidents which might lead us into war. 

Mr. Broom. Hasn’t he got that right now, Doctor? Wouldn't he 
have that right with no neutrality act at all? Didn’t he have that 
right before 19385? | 

r, Fenwiox. No. Before 1914 he did not have the right to pe- 
nalize an American for taking | pee ona oe warship, or rather, 
a sbahes 1b merchant vessel of a belligerent. You give him those 
powers by this act. He now can say that no American ship can carry 
certain merchandise and no American can travel on a vessel of a 
belligerent. | 

Mr. Broom. Provided he makes a proclamation, he can do that. 

Mr. Forp. Assuming the resolution which you favor here should 
become law, the two countries should become engaged in war, and 
the. President should issue a proclamation and make the embargo 
on those pean that Hal ee yes cover. ee would 
prevent American people from setting wp factories, we will say, in 
Canada, or South Pabcidh. or home’ other country, and still hip in 
that way to those belligerents and avoid the Neutrality Act? — 
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Dr. Fenwick. Nothing. It would just take a little time and we 
would lose something of the effect of it. But we could not prevent 
that. Nowhere under our law is there anything by which we can 
prevent that. We have never tried it. An American can leave the 
country and go to Canada and enlist in Canada. We can prevent 
him under the old neutrality acts from enlisting here, but we can- 
not prevent him from going to Canada and spree there. Our 
legislation has never attempted to penalize Americans for what they 
do in foreign countries. They have to commit the act on the soil of 
the United States. May I speak to that in a larger way? What we 
hope here—what those supporting this resolution hope—is, even 
though this would not be very effective, even if Jupan might still go 
to war with China at the price of losing her trade with the United 
States—but as a deterrent to war, at least it sets up a principle that 
the United States is not willing to stand by and see our most solemn 
treaties violated and continue all commercial relations as if nothing 
had happened. I do not think anything has set back, Mr. Chairman, 
international morality more in the past years, well, that is a little 
strong, than the fact that the United States, the most powerful Na- 
tion in the world, one which is practically immune from attack—no 
country would challenge us if we did not declare war first on it—we 
have acquiesced in the violation of sacred treaties, and we have fed 
Japan with raw materials—scrap iron—with which she has bombed 
China, That has shocked the morality of the world almost as much 
as the lawless acts of some of the brigands of Europe, We would 
like to end that, sir. 

Mr. Broom. Doctor, would you say something about the repeal 
of the present Neutrality Act? What would we lose by it? How did 
we go along for all of these years before we had any Neutrality Act, 
and still we did not seem to get involved very much? 

Dr. Fenwick. May I take the last point, sir? We did get in- 
volved. We got tangled up in the War of 1812 and we got into the 
World War—let’s not forget about that. 

Mr. Broom. The World War was deliberate. In the case of the 
World War we knew what we were doing. In other words, we 
severed diplomatic relations for over 2 months before we made the 
declaration of war. 

Dr. Fwunwick. May I gine to the larger question, sir? First, the 
Neutrality Act of 1794 did not penalize citizens at all except for 
xcts done on the soil of the United States. It in no way discontinued 
trade with the belligerents. We were American citizens under the 
act of 1794 and we were free to trade with Europe, sell goods, lend 
money, go abroad and enlist, and do anything that we liked. They 
must not enlist on the soil of the United States. No military expe- 
ditions were to be organized on our soil; no ships fitted out. Money 
could be loaned. Trade with the belligerents was at the risk of the 
trader. If his contraband got captured or confiscated that was his 
fault. If he suffered from the blockade and got caught trying to 
run it, that was his fault. That was the same with our law of 1818, a 
revision of the first act, and so down to the eve of the World War. 

ay I refer to a revision of neutrality acts, which I published, in 
1913, at the request of a member of the Senate committee? We were 
trying to patch up that law. But we did not go down radically to 
controlling the conduct of American citizens in trade, They were 
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still free to trade, When war broke out. in 1914 there was nothing to 
prevent relations or trading of any kind with the belligorents, 

Now, repeal all this and we go back to that. TP think that would be 
better, if you are not willing to take this resolution, which L strongly 
urge. I would expect, however, if you repeal all this and want to go 
back to that, then, when a situation arose aud an actual war did brenk 
out, Congress would meet and make up its mind, F should think 
it would bo very unwise to eta war break out and do nothing about 
it, but leave us where we were in (014. Tam quite in accord with (hat 
situation, that it might contain many involvements, 

Mr. Ivac. At the present time, under the presont Neutrality Act, 
we have no embargo aguinst Japan or China, Now, we adopt this 
resolution and tack it on to the present Neutrality Act. Tt would not 
affect it at all, would it? We would be declaring an embargo right 
in the midst of hostilities, which vou would not want to see done, as 
I understand. 

Dr, Fenwicx. I am sorry, T do not want you to get that impres- 
sion. Even now, at this late date, I would do it. But if we had dono 
it on April 80, 1987, IT beliove it would have had more of a deterrent 
effect then. | 

Mr, Izac. Would it have an effect now % 

Dr. Fenwick. I would say your judgment is as good as mine 
Knowing how deep Japan has got in the mire of war, it would be 
very hard for her to get out, 

r, lzao, Would you have any objection to our having a neu- 
trality act which in substance would state somothing like this: Wo 
will give you a free hand in your theater of action provided you do 
likewise with us. The effect of that would be that thore would be no 
trading in the Western Hemisphere, which wo consider our zone of 
influence, unless they kept an open door in China. Tam talking now 
of Japan, of course, Would that be effective? 

Dr. Fenwick. IE am not quite sure I havo the drift, sir, Suppose 
we cut off all trade completely with Japan and China both? 

Mr. Isac. That’s right. Because Japan controls in Chinese waters 
and we control in the Western Heniiachore: Unless you permit us to 
trade in China in your zone of influence, we will not permit you to 
trade in our zone of influence, which is the Western I emisphere, 

Dr, Fenwick. So, that the penalty we should put on J api would 
be, while we will not discontinue trade with you, we will keop you 
from trading over here on this side, 

Mr, Izao, Yes—-unless she permits us a free hand in China and in 
her zone of influence, 

Dr. Fenwick, You would have then a distinct penalty against 
Japan—-if Japan kopt us out of trade with China—oven while her 
war was going on{ 

Mr. Inzao, That’s right. —. 

Dr. Fenwicx. And we would cut Japan out of the trade with Latin 
America? That is a novel sanction. I should only suggest, if you 
are going into sanctions—-No; I nm not objecting to that, but I think 
it would not be quite as logical a way as the resolution J am advo- 
cating, ; | 

Mr, Isao. It may be more effective, 
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Dr. Kenwien. It may be. To am prepared to close the Panama 
“anal to av state that breaks its treaties with us. [ cannot see why, 
if the treaties aro worth anything, and they are flagrantly vio- 
Inted—-no one will deny that in the case of dapan—we have kept on 
assisting the country to do everything in violation of our treaty, 

Mr. Cornerr, What difference is there between the policy that this 
bill proposes for tho United States and tho position which England 
has occupied with reference to Kuropean wars on the continent in the 
past? Tf [recall my history properly, England has, in the case of 
every important outbreak, at least’ during modern times, taken a 
very definite stand, even to the point of supplying men and money 
in order to maintain the situation which they desired in Europe. 
Under this bill, and if To understand your testimony correctly, you 
would have the United States take a rather similar position as re- 
gards the entire world, 

Dr. Fenwick, You quite misunderstand me, sit, To have no desire 
to follow the British policy in any of its ramifications in respect to 
the use of money or other measures. There is no reference to money 
hore, ALT want is that if a treaty is broken, if a country breaks its 
treaties with us, wo should stop trade with it, 

Mr, Cornete. But your policy, or the policy of these bills is simply 
i negative one as compared with a positive one; is it not? That is, 
we are going to try to bring about the situations wo want throughout 
the could by refusing to extend certain things rather than by extend- 
ing aid, as Kngland did? 

r Fenwick, T get your drift, sir, We are not proposing to ex- 
tond aid, for example, to China here, ‘The proposition would be to 
deny trade to Japan, Now, obviously, you rise to tho larger question 
of whether the nations can ever combine to maintain law and order in 
more effective ways. ‘That is the re of the League, and that 
purpose has not been accomplished by it, Th article 16 of the Cove- 
nant of the League of Nations, there were to be economic sanctions 
imposed, including the cessation of financial relations or trade rela- 
tions—that was going a good deal further. Tram frank to say T wish 
the policy of the United States would go further than this resolution. 
Bat here in 1989 we eannot legislate quite as freely as if this were 
1980, before these recent. sittations occurred. You are faced with an 
emergency, Ini an emergency you have to meet the sittation as best 
you can, . 

Mr, Broom. Well, Doctor, the committee Chanks you very much for 
your information and for appearing here today. T believe the com- 
mittes might accept your kind offer {to come again some day next 
weok after the other witnesses have testified, Boeeause T think thers 
are a fow other questions which the committee would like to ask vou, 

Thore is one thing, if you will just. take (his question here, Doctor. 
If you will turn to page 80 Something has been on my mind, and T 
should like to get your opinion, That is the amended Pittman bill, 
Lino 5 reads, “That whenever any foreign state or states declare a 
stata of war to exist: between or among two or more foreign states, 
the President. shall issue a proclamation.” and so forth, 

Now, from the reading of those few lines, the thought oveurred to 
me that perhaps Germany might declare that a state of war exists 
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between Japan and China, Any nation may declare that a state of 
war exists between two states, and then the Prosident would have to 
issue that proclamation, 

Dr, Fenwicn. I do not think that is the intention. 

Mr. Broom. Well, I am_ referring to the wording, “Whenever 
any foreign state or states declare that a state of war exists botween 
or among two or more foroign states”—it does not say “the belligerent 
states”; it says when “any” state declares that a state of war exists 
between any two states, then the President shall issue a proclamation, 

Dr, Fenwicx. I should recommend that be modified to say, “es- 
isting among themselves,” 

Mr, Broom. I just wanted to yet that part, Thank you very much, 
Doctor. 

The committee will adjourn until 10 o’clock tomorrow morning. 

(Whereupon, the committea adjourned to 10 o’clock, April 13, 
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THURSDAY, APRIL 13, 1939 


Hover or Represenratives, 
Commrrret on Fornran AFFAIRS, 
Washington, D.C, 

The committee met at 10 a.m., Hon. Sol Bloom (acting chairman) 
presiding. 

Mr. Broom. The committee will come to order for tho further con- 
sideration of bills to amend the Neutrality Act. Myr, Keefe will be 
the first witness, 


STATEMENT OF HON, FRANK B. KEEFE, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Broom. You may proceed, Mr. Keofe. 

Mr. Krerp, Mr. Chairman and members of the committee, the ques- 
tion of neutrality occupies a dominant place in the present concern 
of the men and women of America, amt think it is snfe to say that 
the position which this present Congress will adopt on this important 
question and the answer which we give concerning it to the people 
of America will be of tremendous importance to if future welfare 
of our country and our people. 

Because of the extreme concern manifested by large nunbers of 
my constituents on this question Iam thankful that the committee 
has permitted me to present some reflections on this subject: which 
I know represent the thought and purpose of a great majority of 
the people of America. 

The whole question of neutrality and its maintenance in time of 
international stress is one involved with sharp conflict of opinion, 
and yet in its fundamentals the neutrality policy of this Nation was 
definitely and thoroughly established when under our Constitution 
we became & sovereign nation. 

Without the necessity of legislative declaration of that policy, 
IT find it bost defined in the farewell address of Washington, which 
address, I believe, should bo read and reread by citizens throughout 
the length and breadth of this land. 

Tho advice given to the people of America in that address is as 
important and as true today os it was at the time of its utterance, 
and clearly enunciates, in my humble judgment, the foundation upon 
which any neutrality act must be grounded. It will bo recalled that 
Washington advised “Justice toward all nations—avoidance of in- 
 yoterate antipathies against particular nations, and passionate at- 

tachments for other nations.” Ho further advised against the in- 
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sidious wiles of foreign influence and clearly pointed out the “ingrati- 
tude of nations.” He definitely indicated to the American people 
the utter lack of common interest with the affairs of European na- 
tions and directed attention to their “primary interests, which to us 
have none, or a very remote relation.” He asked then the very ques- 
tion which is so pertinent now: 

Why forego the advantages of so peculiar a situation; why quit our own 
to stand on forelgn ground; why by interweaving our destiny with that of any 
part of Burope cntangle our peace and prosperity in the toils of Huropeun 
ambition, rivalship, interest, humor, or caprice, 

His advice then to avoid entangling alliances is doubly true today 
in the face of present European and Asiatic disturbances, He knew, 
as all of us know, with our larger measure of experience, the results 
of war, and he charted a course for this Nation to follow, intended, 
if adhered to, to keep us ont of war and to stimulate and promote 
the art and objects of peace. 

I am convinced that the people of America whom wo represent, 
almost unanimously, hate and despise war, and when the decision 
of the people of America can be made as a result of calm and dis- 
passionate judgment, the decision would unquestionably be against 
any acts that might even remotely involve us in a war. 

am convinced that the people of this Nation will vigorously resist 
any attempt or effort to so define our position as to open the way to 
Jead us into a European or Asiatic war. 

The people of this Nation look to this Congress to take all steps 
necessary to prevent our involvement in either a European or Asiatic 
war. 

Almost my entire mail is confined to the demands of fathers and 


mothers and anxious citizens everywhere demanding that in our 


answer to this troublesome question of neutrality, if we are to write 
a neurtality law at all, that it be one that will plug every loophole 
against our involvement in European or Asiatic affairs. 

The definite answer to this plea, however, is not free from dif- 
ficulty as I see it and consideration of the question has given rise 
to a multiplicity of conflicting ideas. 

I desire to express and interpret what I conceive to be the almost 
unanimous will of the pew whom [I represent as follows: 

First. I am definitely opposed to extending to the President of 
the United States, whoever he may be, the right to publicly proclaim 
and announce the aggressor in any European or Asiatic conflict. 
This is a power so fraught with possible involvement in foreign 
entanglements that I, as onc Member of Congress, refuse to delegate 
that authority into the hands of any one man. 

Second. Under the present Neutrality Act the President is vested 
with the power delegated to him by Congress to declare by public 
proclamation the existence of a state of war between nations, or a 
state of civil war within 9 nation, and upon the issuance of this 
proclamation it is his solemn duty to prescribe and lay down an 
embargo, within the limitation of the act. T even seriously question 
the wisdom or propriety of a continuation of this delegated authority, 
because it is apparent, in view of the situation that has existed since 
the enactment of this legislation that while the President declared 
the existence of a state of civil war in Spain, he has not so far as I 
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am advised up to the present time, recognized that a state of war 
exists between Japan and China, although we are all well aware of 
the fact and we are continuing to stimulate our foreign trade by the 
continued shipment of arms and munitions to those two belligerents. 

I believe it should be mandatory on the part of the delegated 
authority, whoever it might be, to declare the existence of a state 
of war when such state actually exists as a matter of common knowl- 
cdge, and that our attitude in the matter of relations to such belliger- 
ents should be the same in all cases and should present a definite 
and sustained national policy of equal application to all nations, 

The question as to achiellie or not, in the event of the existence of 
a state of civil war within a nation, or a state of war between nations, 
an embargo should be mandatory, in one of the highly controversial 
questions involved in this whole subject. 

There are those who declare that we must maintain our commerce 
regardless of international warfare or civil war within a nation, and 
that our position should be that any nation can buy from us pro- 
vided it 1s done on a cash-and-carry basis. Such a provision in 
the present act will expire on May 1 and the proponents of such a 
contention insist that the cash-and-carry provisions of the present 
act be continued and extended. There are others who feel that in 
view of the fact that economic and trade relations growing out of our 
shipment of arms, munitions, or supplies, or goods of any character, 
to one belligerent nation when another may be precluded from avail- 
ing itself of the same privilege, constitutes an involvement in the 
situation with international hatreds aroused that would ultimately’ 
lead us to war, and the proponents of this theory contend that in the 
event of a declaration of war, such as I have iarstorors indicated, 
the President should be required to lay down an embargo prohibit- 
ing any shipments of any kind or character to any nations so 
involved. 

While it is indeed patriotic to insist upon the protection of our 
merchant ships upon the high seas, and their convoy, if necessary by 
the Navy into ports of belligerent nations, yet I am convinced that 
if by chance one of those ships were sunk causing loss of life to 
American seamen, that the same passions which propagandists are 
contantly sceking to arouse would be aroused and the incident might 
bo the means of involving us again in war, 

I have, therefore, concluded that if the premise is correct, as most 
ad i seem to conclude, namely, that the domestic and internal affairs 
of foreign governments are no concern of ours, and that, therefore, 
we should not extend our interests so far as to become involved in 
their domestic disputes or international disputes, then the only way 
we can maintain a strictly neutral position in event of the finding of 
the existence of a state of war, is to enforce an immediate and strict 
embargo aed travel by American citizens within the zones, in. 
volved, and prevent the shipment of arms and munitions to either 
belligerent and permit the shipment of generally accepted nonmili- 
tary supplies on a strictly cash-and-carry basis in ships other than 
those carrying American seamen and flying the American flag. 

Such a position would be one of strict neutrality and while in its 
operation, the effect might favor the nation in control of the sea, 
yet that should be no concern of ours becanse I do not conceive it to 
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be our duty to take sides and it is the taking of sides, due to the 
whipped-up passions of people, inspired by foreign propaganda, that 
ultimately involves us in foreign war, 

Such a policy of neutrality should carry with it a distinet and 
ominous assurance to all foreign nations that we are not taking sides 
but that we propose to defend the Monroe Doctrine and our territoria 
integrity with the whole force of our tremendous resources, 

It ought to be perfectly clear, from our experience in the last 
World War, what Washington. had in mind when ho referred to the 
“ingratitude of nations,” and in the record of history we can never 
be sure, but that the friends of today may be come the enemies:of 
tomorrow, and in my humble judgment it would be an unwise and 
foolhardy policy to adopt to attempt to protect the extremely small 
percentage of our volume of trade that 1s involved in foreign rela- 
tions, if in such protection we would be compelled to expend through 
participation in war, sums that could never be recouped in foreign 
trade, to say nothing of the lives of our citizens. 

desire to say in closing that I fully realize the tremendous ditl- 
culty that is involved in writing legislation to declare a policy based 
upon conditions as they exist today, which conditions, a woek from 
ey may be entirely changed, duo to the apparent utter lack of re- 
gard on the part of certain nations for the sacredness of international 
treaties and yet, I am sure that the Congress of the United States 
has within it the capacity and the power to meet. such changing condi- 
tions in the event the necessity arises. 

Mr. Broom. Thank you. 

Mr. Tzac. Mr. Chairman, may I ask Mr. Keefe a question? 

Mr. Broom. Yes. 

Mr. Izac. You prefer, then, the present Neutrality Act? 

Mr. Krerr. Well, the present Neutrality Act? No, not entirely. 

Mr. Izaco. That is in the things you recommend. 

Mr. Keren. Just a minute. Under the present neutrality law, in 
the event of a finding by the President, as [ interprot it, of the exist- 
ence of en international war or civil war or strife in a nation, the 
President. is required to issue an embargo proclamation. Now, tam 
advised that he did so—in fact, I know he did, in the case of the 
civil war in Spain. Tam not advised that he has done so in the caso 
of the war botween Japan and China. 

Mr, Izac. Has any other nation suggested there is a war going on 
in the Orient, aside from either of tho two participating nations? 

Mr. Irsr. Might I interrupt the gentleman? 

Mr. Broom. Please, Mr. Fish. 

Mr. Fisu. I will not interrupt the gentleman, except to say that the 
bill reads not a “declaration of war” but “a state of war.” I know 
a nobody in the woitt that docs not know a state of war exists in 

hina, 

Mr. Krers. I simply want to answer the gentloman by saying that 
the present legislation oases the fact of an embargo upon the procla- 
mation by the President, not that a declaration of war has been 
issued by eiéiver nation against the other, but that a state of war 
acually exists, end a finding by him to that offect. | 

Now, I think it is almost puerile to say, in view of what we know 
of the situation in the Far East and the shipment of arms and muni- 
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tions to both conflicting parties, to say that is not a matter of com- 
mon knowledge that war exists in China today. I cannot see for one 
minute why the President, acting under the power of Congress to 
declare that a state of war exists, and to impose an embargo, has not 
done so when he saw fit to do se in the case of the Ttalian-Ethiopian 
War and the Spanish civil war. 

Mr. Izac. Of course, in ths Spanish civil war we gave him ex- 
pressly that power, in the first days of the Seventy-fifth Congress, 

Mr. Keere, Mr. Izac knows, and it is a well-known fact, that the 
original Neutrality Act did not provide for the covering of a state 
of civil war within a nation, And the situation beeeme so acute in 
Spain that the President issued a proclamation outside of the provi- 
sions of the act itself and asked that citizens of A.merica observe our 
noutrality, And when they shipped all the aivplanes and pUppys 
so surreptitionsly, and they were being taker, out of New York for 
shipment to Spain, Congress got busy and attempted to pass a reso- 
lution in order to stop it, but it was not soon enough. And later 
Congress, In response to public demand, wrote into the substantive 
law the provisions that ihe President: shall declare an embargo in 
case of a proclamation finding state of civil war to exist. 

Mr. Broom. Any further questions? 

Mr. Crirerrierp, Mr. Keefe, suppose we were to retain the present 
Neutrality Act, in your conclusion you state, that Congress has the 
power, to change the rules to meet the emergency. Don’t you think 
that might be dangerous? For instance, if we say the rulo is such and 
such under the present Neutrality Act and then we come back after a 
state of war exists and do something against one nation or another, 
which may itself bo termed an unfriendly act, almost an act of war— 
isn’t it better, perhaps, to go back to the old plan of no neutrality act 
and then meet an emergency as it comes? 

Mr. Kerrre. Well, the difficulty of that is this: I consider that in 
the last, statement I have in my remarks you will see I attempted 
to state that position. Le me state again, it is my position that the 
acts, you understand, of a foreign government directed toward us, 
such as the sinking of a ship flying the American flag and havin 
American seamen aboard, is usually the incident that sets off the snark 
that. whips up the passions of our people, Now, my position is, first 
of all, if the President. finds, or the delegated authority to pass upon 
that finds, and it should be » mandatory matter for him to so find in 
accordance with the facts, that a state of war exists, then there should 
be an immediate duty on the part of the Presidont to declare an em- 
bargo on the shipment of arms and munitions and the preventing of 
American citizens from sailing on ships within that area. And then 
the President could make his proclamation, or the embargo, so as to 
permit tho cash-and-carry provisions to apply to strictly nonmilitary 
supplies, provided they are carried in foreign-flag ships. 

r, Eaton, Mr, Keefe’s statement is so lucid, it is apparent at one 
oint I did not quite follow him. He wants an absolute immunity 
rom contact with the world in case of a world war, as ho said, but 

he is willing to have folks come over here in their own ships and 
buy stuff from us, Wouldn’t that be taking some helpful part? 

Mr, Kearse, They will not come over here and buy war munitions 
as such. I realize that, when I say that, bread and food and clothes 
are helpful in maintaining a nation involved in war. 
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Dr. Eaton. It is the essence of war munitions, You have got to 
eat to live. An army travels on its stomach. ; 

Mr. Keerr. They have to eat to live. 

_ Dr, Eaton, If you permit them to move here and buy and carry 
ere away with their own ships you will help whoever has command 
of the sea, 

Mr. Keers. That is very possible, and the argument has some 
merit. You have to make a choice between that position and one of 
Shi commerce between nations. You have to draw the line some 

ace. 

Pir. Eaton. Well, would you be willing to repeal the Neutrality 
Act in its entirety and leave the matter up to Congress to act as 
occasions demand 

r. Keure, I do not think I would, for this reason, Dr, Eaton, 
that considering this question calmly and sep only today, if we 
repeal the Neutrality Act in its entirety and trade starts going for- 
ward and three or four of our ships are sunk, and then the President 
decides to call Congress, to convene Congress, and those ships are 
gunk by the act of one belligerent involved in international war, you 
know as well as I do the passions and the spirit of the people of 
America will have been whipped up and that Congress when it con- 
vened would have an extremely difficult time in wring, any neutral- 
ity act as the result of calm, deliberate judgment, but the passions of 
the people would be reflected in that act. I think that is the thing we 


must be careful of. 


Dr, Eaton. One other thing I had in my mind as each of these 
witnesses have been here ad given us such very valuable help. 
This country is the greatest nation in the world. It is the greatest 
power. It has the greatest influence. It has a great moral force in 
the world. We are in contact continuously and completely with every 
other nation of the world all the time. We have interests in every 
art of the world,. How are we going to isolate ourselves in the 
Western Hemisphere in this wicked world, and not exercise the moral 
obligation that the biggest brother in the family ought to have? 

r. Keere. Now, when you say “exercise the moral obligation,” just 
what do you mean? Does that moral obligation carry with it the 
big fist and the club—~and just how far are we to go? 

r. Eaton. If you will excuse my using this illustration: You are 
an. extraordinarily gifted man——- 

Mr. Kerern, I wouldn’t say s0. 

Dr. Eaton, And you have been a private citizen. Well, I think 
everyone will ghee that is a correct diagnosis. 

Mr. Broom. I will agree with that. 

Dr, Eaton. The chairman agrees with that. | 

ow, you are a private citizen and you felt the conditions of the 
country were such you were under an obligation to lay your magnifi- 
cent powers and labor before the public service. You have done it 
and probably, without doubt, injured your law practice seriously 
before you get home.. You had that ‘obli yation because of your 
strength. It was your duty to do it. Now, do you mean to say those 
obligations rest upon an individual and do not rest upon a great ag- 
gregation of individuals such as the American Nation? Of course, 
now, I am asking for information. - nS 
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Mr, Keere. I think there is a very vast distinction between the 
situation as you give it, and the obligation as between nations. I 
might come here to Congress, and perhaps at some sacrifice to my- 
self—it may or may not be in response to the demands of public 
duty—but we will assume that high motive is what prompts all of 
the Members of Congress to come here. Now,I can come to Congress 
here, and you can, Dr. Eaton, and give the United State the benefit 
of your superlative capacity and judgment. 

yr. Eaton, Thank you. 

Mr. Krers. And whether you come or not is perhaps—or whether 
I come—is of little concern as affecting the welfare of the people 
whom you represent aS: Somebody else could come in your 
place and could come in my place, just as well. 

Dr. Eaton. I am not ready to admit that. 

Mr. Kerrs, I am willing to admit it because the chairman stated, 
I think, that there have been something over 10,000 here in the past, 
and they seem to have done a pretty good job. 

Mr. Broom. I would suggest we come down to neutrality. 

Mr. Kuers. I suggest that too, 

Dr. Eaton. JT have not had any light thrown on the fundamental 
question, but it is all right. 

Mr. Broom. Do you have any question, Mr. Stearns? 

Mr. Stearns. Isn’t the government of a country in the position of 
a trustee for its people? The individual can take such action as he 
sees fit under the inspiration of a moral state of mind, but a govern- 
ment has to consider the welfare of its people and has to act, as I 
say, for them as a trustee, just as a trustee of an estate, for instance, 
is free to perform certain acts which he might choose to do for him- 
self on investments, so has the government the same freedom to act 
under moral stimuli that the individual might have? Isn’t there 
a distinction there? 

Mr. Krrrn, I very crudely attempted to point out there was a dis- 
tinction, in my judgment, along the lines that the gentleman is 


siggesne: 
r. Ken. May I ask the gentleman a question ? 

Mr. Broom. Yes, 

Mr. Krz. We are making an effort here to take some action which 
will prevent the United States from getting into trouble. We have 
at present on the statute books the Neutrality Act. The question is 
whether or not that act should be repealed or whether it should be 
amended ; and, if so, in what respect should it be amended. Are you 
in favor of pop anne the present Neutrality Act? 

Mr. Kuerz. No. I am not in favor of repealing the present Neu- 
trality Act. 

Mr. Ker. Are you in favor of repealing any sections or a particu- 
lar part of the act, and, if so, what sections? 

Mr. Krern. Yes; I am in favor of letting the cash-and-carry pro- 
visions of this act expire—and a rewriting, with provision, if neces- 
sary, so as to permit, only in the wisdom of Congress, the cash-and- 
carry provisions to apply to nonmilitary items. 

Mr. Ken. And in the new act would you retain the principle of 
the cash-and-carry iden? 

Mr. Buoom. For nonbelligerents ? 
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. Mr. Keern. I beg pardon? 

Mr. Buoom. As to nonbelligerents. 

Mr. Keern. To be shipped, if at all, not in American bottoms. 

Mr. Kxe. But you would retain the general principle of the cash- 
and-carry provisions? 

r, . As so limited; yes. 

Mr, Izac. Mr. Chairman, Mr. Keefe also, I believe, is in favor of 
making a provision mandatory, that the President shell declare a 
state of war to exist? 

Mr. Keer. Exactly. 

Mr. Broom. In other words, you re Senator Pittman’s bill, as 
he made it originally in the original bill, mandatory after 30 days? 

Mr, Kerry. Well, it is a difficult thing. But as a lawyer, or as a 
judge sitting on the bench, I have a set of facts presented to me on 
which I make certain findings, Now, there cannot be any disagree- 
ment on the fact that when a state of war breaks out we do not de- 
clare war any more. And secondly, the President has got to make a 
finding, or some delegated authority has, that a state of war exists. 
And all of our embargoes and all of our Neutrality Act is apparently 
predicated on that finding. Now, if you do not make a finding, or 

ou make it in one case and do not make it in another, where we ma 

have a dozen nations involved in international disputes, then what is 
the situation? I think it should be mandatory upon the delegated 
authority, or upon the President, if the President is to be that dele- 
gated authority. It should be mandatory to treat all situations of 
international disputes alike, and that there should be a finding of the 
existence of a state of war which makes mandatory the application 
of those provisions. : 

Mr. Kez. You said you were not willing to delegate to the President 
the authority to name the aggressor 

Mr. Kerrs. That is right. 

Mr. Ken, What do you think of the idea of delegating to the Presi- 


‘ 


dent the authority to name not particularly the aggressor, but a nation 


that has broken treaties with us, practically as an aggressor, givin 
that authority to the President subject to the consent and approva 
of the Congress? sd 

Mr. Kenre. I take it, according to what have heretofore been 
recognized as established rules of diplomatic relations between the 
nations, that the President and the Secretary of State have that 
power and have exercised it very vigorously in this last. controversy. 

Mr. Ken. Have you read the bill presented or introduced by Repre- 
sentative Geyer of California? at is the proposition I was re- 


ferring to. | , hed . 
Mr. Knee I do not know as I am specifically familiar with that 
bill, although T have read all of them. we 
r. Kex. And Senator Thomas’ amendment? 

Mr. Izao. That is Representative Geyer’s resolution, of California. 

Mr. Fisu. The gentleman seemed to be a little worried, and I be- 
lieve naturally so,, If the President does not carry out the legisla- 
tion in accordance with the wording of the bill, it seems to me it would 
be very proper that there should be sqme board, or the Congress, if 
the President does not find that a state of war exists, when one ac- 
tually exists, we might very well amend.the bill and give the power 
to Congress and, therefore, have a certain amount of additional guar- 
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anty that the laws would be carried out. That is que a suggestion of 
an amendment, in view of what the gentleman said. 

Mr. Kzern, Well, I think that the Congress—that is che difficulty 
of international relations. We are human beings and we are sub- 
jected to the pressure of partisanship and the infiltration of foreign 
propaganda here, and it is evidenced on every hand. And if our 
nies are to be aroused by propaganda they will be aroused per- 

1aps not in the same measure, but in proportionate measure that the 

passions of the people or America are aroused. We know from our 
past experience what that does to a nation in whipping up passions 
ned tee pov for one side or the other. That attempt is being made 
today definitely and positively throughout the country. 

Mr. Fisu. I think the gentleman is absolutely right. If Congress 
refuses to act with a neutrality bill and does nothing, and then a war 
comes and our ships are sunk, it would be very difficult to write a 
neutrality bill. Furthermore, even if our ships were not sunk, our 
shipping carrying trade and the shipping interests, all their propa- 
ganda and influence will be brought to bear on Congress not to re- 
strict American commerce, if we do not write a neutrality bill at 
this session. | 

Mr. Keerg. My statement is definite on the penton that if any 
neutrality act is to be written at all it should be written when we 
are calm and dispassionate, as I hope we are at the present time, and 
not try to do it when the countries are in the throes of war passions. 

Mr. Vorys. I am just wondering, Mr. Keefe, what you would think 
of the language which Mr. Hennings introduced here, and which I 
think is the language of the Pittman bill—this lengua e makes the 
action a concurrent one between the President and the Congress and 
leaves no discretion to anybody to ignore a state of war: 

Whenever Congress shall by concurrent resolution find or whenever the 
President shall find that there exists an undeclared state of war between or 


among two or more foreign states, the President shall forthwith proclaim such 
fact, naming the states involved. 


Peas the Pittman bill and the Hennings bill start out by saying, 


Whenever foreign states shall declare war the President shall issue a procia- 
mation naming the states involved. 


That is, for a declared war. Then next: 


Whenever Congress finds, or the President finds, that there exists an unde- 
clared state of war, the President shall forthwith proclaim such fact. 

It looks to me as if that does not leave discretion to anybody. 
If there is anybody in this country that thinks there is a war 
going on, it does not leave it to anybody’s discretion very much 
unless all of Congress—rather the majority of Congress—and the 
President, do not think so, to belo the Neutrality Act from going 
into effect. What do you think of that way of starting off? 

Mr. Krere. Of course, I am not totally unaware of the fact that 
wars break out with great suddenness and with great rapidity. Of 
course, those are the actual acts of belligerents. We know that the 
situation, for instance, of Mussolini going in and taking Albania was 
known to our diplomatic representatives for a considerable period of 
time before the actual act of going over there and taking possession 
of it occurred. And we know that we have foreign representatives 
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throughout the world that are constantly advising our State De. 
partmont of international affairs, Yet the question recurs as to 
whether or not, in the event that Congross is not in session, whether 
we could wait for such a length of time as to pormit the calling of 
gh | BE into session and having the wrangle and the debate subjected 
to all of the propaganda and influence of overy partisan involved in 
that strugglo to pass uv resolution finding that a state of war exists, 
In the meantime you would havo a situation just as you had, which 
permitted all this A alae growing out of the shipmont of arms 
and munitions to Spain, Congross got all excited because a boat was 
leaving New York Harbor and rushed to work and tried to pass a 
resolution to stop it. The boat got out on tho high seas before they 
could stop it. Then thoy did pass, and whipped out, a substantive 
act in the law. 

Mr, Vorys. What T mean is, here is a provision for oither Congress 
finding it, if they are in sossion, if they want to tind it, or the Prosi- 
dent—cither one 

Mr, Krere. T think it should be mandatory on whomsoever’s 
shoulders the duty falls, 

Mr. Broom. They have covered everything in that resohition but 
the Supreme Court. 

Mr. Vorvs. That isthe only one they left out. 

Mrs, Roarrs. You said you thought the whole country was passive? 
Did you use some such oxpression# Don’t you think they are vory 
much stirred up over what is going on and thoy are very much afraid 
of going into wart 

Mr. Keren. T did not say the Nation or the poopla wore passive. 
T did not say that. T said T believe that the great majority of the 
pon in this country were errant to war and were opposed to 
wing drawn into war. And I believe that is the thing which is 
uppermost in their minds at the present time, due to the international 
situation, of most of the people of this country, as reflected by tho 
mail which Tam receiving as a Member of Congross, 

Mrs. Roanrs. Yes. They are really terrified. 

Mr. Keern, They aro terrified. 

Mrs. Roarrsa, Don’t you think the press can.do an enormous fot 
in_gotting us in or keeping us out?! 

Mr, Kerve, Tho President? 

Mrs. Roars, "Tho press. ; 

Mr. Kerrs, I am not critical of the press. But Tam critical of 
the propaganda agencies secking in every way possible to make us 
partisans in this present European situation, 

Mrs. Roaens. The propaganda at homo is extremely dangerous, 

Mr, Keurn, It is; certainly. 

Mr. Forv. You spoke a moment ago with roference to amendments 
to the present Neutrality Act. Tf T understood you correctly you said 
when a state of war was doclared or proclaimed you would havo a 
mandatory embargo on all nonmilitary and all military matorialst 

Mv, Kren. Exactly. 

Mr. Forn, Now how would you determine what is military and 
what is nonmilitary ¢ 

Mr. Kpern, Woll, I presume that the Congress of the United States, 
if it so elects to do so, may so declare, T realize, you understand, the 
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dittleulty that is involved in this situation and the fact that the United 
States is involved in international (rade, Prvoatize (horoughly that we 
need certain basic commoditios—tin, rubber, and maybo cotfeo—-which 
are Necessary tO maintain the economy of this country. T realize wo 
must have some commerce, But we must reduce the aloments of 
getting us info war to a minimum, And that is my simple back- 
woods judgment on the proposition, 

Mr. Bonn, Isn't it true hint maetiontly ¢wo-thirds of all of our 
comtmoditios could be used sHiiutl ov indirectly in war ¢ 

Mr. Keowee. Oh, sturef Sturen The air wo breath is necessary to 
sustain an army inthe field, Sure. ‘Phat is true, You cannot. draw 
the line and say but what any article under the sun that is used by 
human beings to sustain life is not necessary to maintain a nation in 
astate of war, Bat bam thinking of the noncombatants not in- 
volved in the war, And certainty, oven though a loaf of bread may 
bo used to HIE the belly of a soldier likewise it will sustain the life 
of a child somewhere in back of the lines. You have to draw tho 
line some place, 

Mr. Connery, TE TD reendt the gentleman's statement properly: We 
an going to have a great deal of diffleulty in writing rules today to 
apply to situations next week, which may be different, The funda- 
mental question hore, of course, was asked earlier, Do you think wo 
ean write rules and should write rules now to govern future situations 
that aro unpredictable t 

Mr, Keeve, Now DT don't think that you ean. Of course, that ques- 
tion answers itself. But you ean lay a fundamental basis now, and 
if future events indicate that change is necessary, it is inline with the 
progress of society, You are constantly changing. You could not 
write legislation today that may be effective 10 years from now. Tho 
Supreme Cours may change it or the Congress may change it. 

Mr, Connerr, Your point is wo can write general principles but not 
specifiy rules; is that correct? 

Mr. Krern, Woll, think you ean announce a policy, Now, maybo 
the wisdom of Congress in writing that policy now may prove to be 
correct or may prove to be in errer 6 months from now or a year from 
how. If so, Congress has the capacity to recognize changing condi- 
tions and to rewrite it, 

My. Broom, Mr, Keofe, your 12 minutes aro up, 

Mr, Krven, Lassure you it was nat because of my desivo that T re- 
sponded to this cross-examination, 

Mr. Bioom, T thank you and the committo thanks you very much, 
You were very generous in giving your tine to the members of the 
conimittee, 

Now, L have tho great honor of presenting Me, Castle. T know Mr, 
Castle will be able, from his past experience and knowledgo of affairs 
of goverment, to give us some very enlightening testimony, 


STATEMENT OF WILLIAM R, CASTLE, FORMER ASSISTANT 
SEORETARY OF STATE 


Mr. Castin, Mv, Chairman, may T vead insta very short statement 
which may be a basis for tho questions you want to ask? My back- 
ground is that T camo to Washington during tho war and ontered tho 
State Department in Januory 1, 1919, and remained in the Stato 
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Department until March 3, 1033, so I have a very long experience 
In international affairs, 

Mr. Forp. What business or profession are you engaged in? 
. Mr. Castia. I am not in anything at the present time. 

Mr. Fis. I would like to rite out for the benefit of some new 
members here that Mr. Castle has been Under Secretary of State and 
also Ambassador to Japan. 

- Mr, Broom. Proceed, Mr. Castle. 

Mr. Castix, The question of neutrality seems to me not a political 
issue. Different members of the Republican Party look on the issue 
diiferently and the same thing is true of the Democratic Party. 
What I say, therefore, in answer to your chairman’s request that I 
appear before the committee, is said because I was for 15 years in 
the Department of State, not because I happen to be a Republican. 

In my opinion, the only rules of neutrality which can hope to be of 

ermanent value must be in the nature of international agreements, 

urely local legislation on a general international subject is likely to 
be confusing. In details, however, any nation may usefully adopt, 
for the purpose of lessening the danger of war, special legislation not 
in conflict with international agreements. That, I take it, is the 
purpose of any legislation which may be adopted now. 

There is certainly a feeling in this country that war in Europe is 
inevitable, either shortly or within the next few years. There has 
recently grown up the feeling, fostered by many suggestions from 
official sources, that when such war occurs, the United States is 
certain to be drawn in. This is not necessary and, therefore, such 
claims are merely war propaganda. When, and if, war occurs in 
Europe, it will not be, as is repeatedly asserted, a war of the dic- 
tatorships against the democracies. It will rathor be an attack by 
the have-not nations on the nations which have something the others 
want. That the question of democracy is not involved igs shown by 
the fact that Germany appears most likely to attack Russia in order 
to be able to draw on tiie natural resources of the Ukraine for food. 
And Russia is as much a dictatorship as is Germany, There might 
conceivably be a clash between Italy and France for a few square 
miles of desert territory but that would surely not be a reason to 
draw in the United States. In other words, what I am trying to point 
out is that war in Europe, if it comes, will arise from the uge-long 
rivalries of the European nations, George Washington was right 
when he urged the United States to keep itself free from these rival- 
ries. The necessity of keeping free is as great today as it was then. 
aytns that Congress can do toward this end should be done. 

t is obvious that if this war occurs every attempt will be made 
to bring in the United States, It is obvious, also, that the emotions 
of our people will be deeply involved on one side or the other. It is, 
therefore, clear that any legislation which will prevent an increase 
in the violence of our feeling must be helpful. Certain things in the 
present neutrality law have this purpose. For example, I thoroughly 
approve the prohibition on American citizens against. travel on bellig- 
erent ships. In almost every law, some man has to give up some- 
thing of his freedom of action for the good of the majority. I think 
that prohibition against loans to the belligerents may be equally wise, 
slthough why anyone should want to make loans after our experience 
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in the last war it is difficult to see. I consider it, on the other hand, 
extremely unwise specifically to give to the President authority to 
muke decisions beyond those normally given him under the Constitu- 
tion and expected of a chief of state under international practice. 
Such decisions might mean, as is the case under the present neu- 
trulity law, that the President by his sole action could put us into 
war. When legislation somewhat of this nature was suggested dur- 
ing the last administration, I urged President Hoover atrong'y not 
to accept the responsibility. Congress, and Congress alone, should 
have the authority to commit this country to entering a war. 

New legislation must keep in mind two or three ua It 
must be flexible in details, We cannot possibly tell what conditions 
will be like a year from now, or even a month from now. It must 
not be the kind of legislation which will answer, in advance, the 
questions which will be asked by foreign nations of exactly what we 
shall do ata particular time. Lack of knowledge as to our attitude 
is a real deterrent for belligerently inclined nations. Legislation 
should take into account the normal sentiments of the American peo- 
ple. For example, a law prohibiting shipments to belligerents might 
udversely affect only one side, and that AWS side in which the Ameri- 
can people are interested. It would be better, therefore, not to pro- 
hibit such shipments, but rather leave ourselves free to iniposo a pro- 
hibition if we desire. Freedom to trade with all belligerents is 
technically just as neutral as prohibition of trade with them all. 

In other words, I believe that the United States should depend 
primarily on the recognized international rules of neutrality, adding, 
for our local nse, regulations which, while they are in accord with 
the main principles of neutrality, might well add to the possibility 
of keeping this country out of war. 

Mr. Jounson. If I understand you correctly, Mr. Castle, your 
view as to whut is best to be done would be to have prohibitions 
as wo now have against Americans traveling on ships of belligerent 
nations, and also deny the making of loans or credits to belligerent 
nations? Is there anything clse you would do, or would you just 
repenl everything else in the Neutrality Act? 

r. Castin. I think the general principles of neutrality acknowl- 
edged by the whole world cover almost everything else. I think, for 
example, I always personally have been in favor of prohibiting the 
shipment. of arms and munitions because I do not like to be helping 
out the slaughter of the rest of the world. 

Mr, Jonngon. I know. It is the same as 2 malum in se. 

Mr. Castix. But what I do feel in connection with arms traffic 
is, it ought to be some kind of international agreement rather than 
a purely local agreement. 

r. Jounson. You believe, do you not, that the Munitions Board 
we have controlling the exportation of arms should be continued ? 

Mr. Castis, I think that is an excellent thing and it should be 
continued, by all means. 

Mr, Jonnson. But, so far as prohibiting the exportation of arms 
to belligerent nations, you doubt the wisdom of that because, as 
you say, the failure to declare what we are going to do is a deterrent 
to war-inclined nations? 

Mr. Castim. It is certainly a deterrent to war-inclined nations, 
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Mr, Jounson. In other words, if we had no law now prohibiting 
the exportation of arms to belligerent nations you think that might 
be a deterrent to the outbreak of war in Europe at this time? 

Mr. Castix. I think it might be very strongly so. | 

Mr. Voryrs. With reference to your statement that we must. not 
have a policy that is known in advance, It has been el area ag 

have seen it, that we must not play poker with our cards face up. 
On. the other hand, why should the knowledge of our foreign policy 
be likened to a poker game? Mr. Henly yesterday fee out that 
the mere fact that we had the Monroe Doctrine, that it had been 
stated, and anybody could read it, was in itself a tremendous deter- 
rent. to action in this hemisphere. Now, why would not a clear state- 
ment of what we will do and what we will not do be a clear deter- 
rent up to the line of what we will do. And then, we should not 
attempt to play pokee and let anybody—Congressmen, Presidents 
or anybody else—attempt to place us into what might be a war. i 
confess I do not get your pvint, or anybody else’s, when they talk 
about our playing international poker. I think we have always 
lost when we have tried it. 

Mr. Castie. I do not think I used that phrase myself, I do not 
think we have ever played international poker, 

Mr. Vorys. Aren’t we doing it now? 

Mr, Casrix. No. I do not think we are doing it now. What I 
mean is our policy in detail, under specific situations; no attempt 
should be made to determine that policy and announce that policy 
in advance, The Monroe Doctrine 1s a very big policy. The policy 
that we intend to keep out of war is another big policy. There are 
a great many fundamentals. The good-neighbor policy is a funda- 
mental thing in the whole of our diplomatic history. Now, those 
things we want to stress all the time, and all I am worrying about 
is the attempt to say specifically what wo are going to do under 
specific conditions because then it gives a nation an opportunity to 
prepare for what we are going to do. 

r. Fiso, Mr. Chairman, I take it Mr. Castle wants to see the 
modification of the cash-and-carry plan, and, as I take it, he wants to 
do away with that prohibition against the use of American ships to 
ar goods to belligerent nations; isn’t that correct? 

tr. Castip. I think on the whole—yes. I have always been very 
much worried about the complete disaster to American shipping that 
will be the inevitable result of cutting out all American ships. After 
all, if « nation were forced to pay for what it bought before taking 
it away or before sending it away, and then the things were sent 
in fully insured American ships with the porfectly definite state- 
ment on the part of the Government that if those ships went to a 
belligerent country or went through » war zone we would ‘take no 
responsibility, I do not quite see why that should put us into war 
any more than it brought Norway or Sweden into the war during 
the Great War. But the cash-and-carry policy, evon as it stands, 
or as it stands in Senator Pittman’s bill, seems to me much less 
dangerous than a great many things that are in the present neutrality 
bill.” For example, I consider it very dangerous to permit the Presi- 
dent to say when a state of war exists. For example, when Italy 
went to war with Ethiopia the President instantly the moment Italian 
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troops crossed the Ethiopian fronteer declared a state of war existed. 
T said at that time, “That’s grand. Now that is going to be a criterion 
for the future, When troops cross the borders of any nation it will 
mean there is a state of war.” Yet it has gone on in China and 
Japan all this time, thousands of troops have crossed the borders of 
China and nothing is done, In other words, that kind of proviso 

ives the President a chance to use the law in favor of the nation 
16 thinks this country wants to favor, Now, if you call it a neutrality 
Jaw you should not do that. 

Mr. Visi. T understand that Mx, Castle is opposed to giving the 
President the power to determine the aggressor nation because that 
must be followed by certain economic sanctions and punishments 
which will result in war as an unfriendly act? 

Mr. Casriv. It would be unneutral, Furthermore, those economic 
sanctions in the course of history have practically inevitably meant 
war, I do not know of many cases where they have been imposed 
without war 

Mr. Iisu. Another question which I want to ask Mr. Castle, ac- 
cording to his experience in the State Department, on a matter of 
vital interest. to all the members of this committee regardless of 
party, and that is the power of Congress—the right to define policies 
on foreign affairs—whether we have that power or whether our power 
is superior, or whether we are taking away some power from the 
President. I would like you to make a few remarks with reference 
to our powers, 

Mr, Castis. I think under the Constitution the President actually 
has it in his power to conduct foreign relations. Congress cannot 
") po ambassadors, Congress cannot make treaties, which, after 
all, is the basis of most of our international relations, On the other 
hand, policies primarily ete the whole country, such as the 
question whether or not we shall go to war and whether we shall 
support one side or another—it seems to me that must be in the 
hands of Congress alone. Otherwise this would not be a democratic 
country any more. It must be in the hands of Congress. The 
President can suggest anything he pleases to Congress, but. it is up 
to Congress, in my opinion, to make decisions. 

Mr. Rrorzarvs. 1 would like to know your conception of the lati- 
tude that the President has under the Constitution in handling mat- 
ters of this kind. I would just like to know how far you think it 
goes, You said it was just to make suggestions to Congress. Do 
you think that is about as far‘as it should got 

Mr, Castun, In matters that relate to the possibility of war; yes. 
Of course, the President has a perfect right under the Constitution 
to break diplomatic relations. He has a perfect right to renew dip- 
lomatic relations without consulting Congress. And it is fair to 
say that the breaking of diplomatic relations is very apt to lead to 
war, 

Mr, Rictranos. Well, any diplomatic move on the part of the 
United States, through its regular channel, the Department of State, 
might possibly or conceivably lead to war. 

Mr. Castiz. It might conceivably lead to war. And it might irri- 
tate other nations to the extent of attacking us. And then it would 
be up to Congress to decide whether that is an act of war or not, 
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The President would have no right, for example, to send the military 
forces of the United States outside of the country to attack another 
country without the consent of Congress, 
_ Mr. Vorys. Mr. Castle, right at the beginning of the Pittman bill 
is the language (reading | 

Whenever Congress shall by concurrent resolution find—or whenever the 
President shall find-~there is an undeclared war, the President shall forthwith 
issue a proclamation. 


And just before that it states: 
Whenever war is declared he shall issue a proclamation. 


Do you consider that this is sufficient? Could there be any fur- 
a guntecont on the powers of the President than is provided 

ere 

Mr. Castin. If you are going to keep the present. neutrality bill, 
that seems to be a perfectly satisfactory wording, 

Mr. Vorys. You have to have something to start any sort of neu- 
trality law, some sort of proclamation or other, How can you start 
if you are going to have sep 

r. Castie, That refers merely to the question of an undeclared or 
a declared war. It does not refer to the whole bill. When it comes 
to a decision to. say whether there is a state of war, I think that 
wording is perfectly satisfactory. 

Mr. Jounson. Mr, Castle, what we want is, of course, to pass legis- 
lation that will keep us out of war. That is the prime purpose of 
the legislation. Neutrality may be a misnomer as to legislation 
passed; but we also expect, of course, by keeping our country out of 
war—don’t you recognize that the nonexistence of war, of course, 
obviously would solve the problem so far as our involvement is con- 
cerned? If we could take any legislative action here that would 
tend to deter or prevent the oubreak of a general war, that would 
come hearer to insuring peace in this country than any other kind 
that we could write, wouldn’t it? 

Mr. Castries. Yes. I must admit I cannot think of any such law 
that would possibly help. 

Mr. Jonnson. No. But eh said a moment ago that the repeal of 
the exportation of arms and implements of war might be a deterrent 
to the outbreak of war. 

Mr. Casriz. Yes. I think it might. 

Mr, Jounson. We should amplify that because of the fact that 
Mr. Vorys in his questioning of you-—he wanted to know what you 
meant by showing our hand, and why that would be effective. I 
think in amplification of that reply you would probably answer Mr. 
Vorys’ question. 

vr. Castries, Well, take that particular case. It seems to be the 
eneral impression that if war starts it will be started b Germany. 
ow, if Germany knew, if Germany were sure in advance that 
under no circumstances, if war started, would we send any arms and 
ammunition to England and France, let us sa , Germany might be 
much more willing to start a war than if she did not know what wo 
were going to do. 

Mr. Broom. Well, if we had @ neutrality law and laid down 

the rules of our neutrality, and then after a war started we should 
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change the rules, what effect would that have on our relationship 
with Germany ? 

Mr, Castix. I think changing the rules in the middle of the game 
is a very, very dangerous thing. 

Mr. Broom. Yes. 

Mr. Casrin. I did, in that statement, admit the possibility of it. 
And as [ read it it seared me because I feel any change of the rules 
in the middle of the game or in the middle of the war is very 
dangerous. 

r. Broom. But, Mr. Castle, I believe you stated that a neutrality 
Jaw should be a flexible law. Now, if you are going to make a neu- 
trality law flexible who is going to change it; and if we do change it, 
in making it flexible, what would be the results with reference to 
as foreign relations by changing the rules. I believe you stated 
that. 

Mr. Castres. I said something about flexibility, I remember. I said 
it must be floxible in details. 

Mr. Broom. Yes. Now it is flexible. 

Mr. Jomnson. Ilustrate. 

Mr. Broom. Yes. As Mr. Johnson says, elucidate. 

Mr, Castin, Let me see if I can do that. I think what I had 
in mind was primarily that we must not make such rigid laws of 
neutrality as to what we are gong to do in certain circumstances that 
we shall be tied down when conditions immensely change. Now, 
can’t you imagine the possibility that in the middle of the war, or 
after a war started, or even before it started a nation which we con- 
sidered thoroughly friendly and looking at the world in the same 
way we did might have a revolution and become completely “red” or 
completely reactionary. Would we want to be so tied down by 
minute rules that we should have to a due morally at least, that 
nation as against another? I do not think we would, 

Mr. Broom. Well, with your vast experience in reference to foreign 
affairs and such matters—in your experience in the State Depart- 
ment in peacetimes you generally proceed under the plan of impartial 
dealings with foreign governments. Is that not the fact? 

Mr. Castix. Surely, you try to deal equally with all the nations 
with whom you are technically in good relations. 

Mr. Buoom. But you have no Jaw which lays the rule down for 
you to deal impartially with these nations in peacetime, have you? 

Mr, Castrx, No. It is the custom of the centuries which has be- 
come practically the equivalent of law. 

My, Broom. All right. Now, why should not the same plan be 
adopted in wartime? Why should we not be impartial in wartime 
just the same with the foreign nations as we are in peacetime? 

Mr. Castixz. I think we should be. 

Mr. Broom. All right. Then if we are going to be impartial in 
wartime why should we lay down a set of rules when you have stated 
in your paper that the internatioanal laws of neutrality apply? That 
is a fact, is it not? 

Mr. Castiz, That is a fact. 

Mr. Buoom. Well, if we have international laws of neutrality and 
they apply, and if we are going to lay down or pass a rule here of 
neutrality, and then something starts and either the Congress or 
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the President or someone is going to say, “Well, now, it’s the seventh 
inning and we are going to change the rules,” wouldn’t that fact, alone 
bring us nearer to war than anything else we could possibly do? 

Mr, Castim, I think it would. Obviously, 1 have not made my- 
self clear, because I should like to see the Neutrality Act scrapped 
and base our own actions on the international rules of neutrality, 
But what I was trying to say was, in doing away with our local 
Neutrality Act and going back and depending on international rules 
I should also be glad to see now certain local rules adopted which 
would be likely to help keep us out of war, stich as, for example, 
no traveling on belligerent ships. 

Mr. Broom. All right. We concede that. What else? 

Myr. Casrzu. You mean what other rules? 

Mr. Broom. Yes. 

Mr. Casrur. Well, as I said, no loans to belligerents, if you want. 
That, however, is much mora for the sake of this country than it is 
to keep us out of this particular war because we cannot affpd «oi! 
lessly to support the world. og eee 

Mr. Broom. Now, Mr, Castle, in a minute T will stop because | 
know there ave other gentlemen here who would like to ask ques- 
tions. Those two thoughts that you just gave to the committee 
are what we can do ourselves? 

Mr. Castin. Exactly. 

Mr. Broom. Now, is it not a fact that most of the other rules are 
dependent upon the foreign nations? They are tho ones that are 
going to say whether our rules can be carried out or not because 
they must do it, not we. But those two specific, things we can lay 
down in rules that we want, so far as our Government is concerned, 
But if we are going to be impartial why not meet a situation as it 
arises? I wish, Mr. Castle, although I want you to continue as 
long as you want, I wish you would have stopped when you said 
you would prefer to have no Neutrality Act at all, because I felt 
that was a wonderful statement. But the idea is this: If we lay 
down a set of rules and we take Mr. Pittman’s amended bill, H. R. 
5575, now in Mr. Pittman’s amended bill, let me read this to you, 
Mr. Castle: 

That whenever any foreign state or states declare a state of war to exist 
between or among two or more foreign states, the President shall issue a 
proclamation naming the states involved. 

Now, I just want to add to that this thought: That if Germany 
today should say that a state of war exists between Japan and China, 
according to che amended bill of Senator Pittman then the President. 
would have to issue a proclamation that a state of war exists and do 
whatever other things are called for in the bill, Is that not a fact? 

Mr, Casriz. Certainly that is the fact, if you adopt that bill. 

Mr, Broom. Then we are in this position that Albania, or Russia, 
or any other nation can say that a state of war exists today between 
China and Japan and then the President must issue this proclamation 
and these nations~-China or Japan—will say, “No. What we aro 
having is merely an incident,” I believe that is what they call it, 
is that right? | 
' Mr. Broom. All right. They will say, “No, it is only an incident 
over here.” Germany will say, “No;'a state of war exists.” Now, 


AMERICAN NEUTRALIPY POLICY 117 


why should we legislate to place ourselves in the hands of and in the 
power of a foreign nation, that they should say what we must do? 

Mr. Castin. I do not understand that that wording means if 
State A says a state of war exists between China and Japan we must 
agree. 

Mr, Broom, It says so. 

Mr. Casrim. Obviously, what he means is, if China and Japan de- 
clare they are at war then we will heve to admit it. 

Mr. Broom. What he means is one thing and what it says in the 
bill is another thing, We will have to go to the Supreme Court to 
leave them out, But he says, “Whenever any foreign state says a 
state of war exists,” not. whether we say it or anyone ae says it. 

Mr. Jonson, It should be a declaration between the belligerent 
and not by third parties, 

_o Mr, Kev. We are not going to adopt that. bill. 

Dr. Karon, 1 would just like to emphasize, if I may, one principle 
that, we have been dimly apprehending as we have gone along: It 
seems the general consensus of opinion is to this effect: What we need 
is a statement of principles, not rules but principles affecting our 
safety and our stand in the matter of international war, but we should 
not wish to put the great throes of statute law around the President 
or the Congress, either, as to future wars. Ts that.a fair statement of 
your position ? 

Mr, Castix. Yes. 

Mr. Curprerrietp. Mr, Chairman, if I understood Mi, Castle cor- 
rectly at the beginning of his statement he said he approved of the 
provisions that American citizens should not be permitted on bellig- 
erent ships; is that correct? 

Mr. Casiir. Yes. 

Mr. Cuirerrretp. Could not the same thing be accomplished by 
placing these United States citizens on notice that they are traveling 
at their own risk, and the same principle apply to American ship- 

ing, that if they did carry these citizens to a belligerent state, they 
vid so at their own risk ¢ 

Mr. Casriz. I said I like that clause in the act for this reason. 
That we get into war because of popular opinion, and there is nothing 
that arouses popular opinion like the ‘lentli of a lot of American citi- 
zens. It seems to me that American citizens, therefore, ought to be 
warned against traveling on belligerent ships, and it is not enough to 
say we won't protect them, because all Iam thinking of there is the 
effect of their death on popular opinion. 

Mr, Auten. May I sek a question, Mr, Chairman ¢ 

Mr. Broom. Yes, Mr. Allen. 

Mr, Auten, This may be a little aside from the point, Mr. Castle, 
but wasn’t there a peculiar tendency on the part of the American 

eople when hundreds of American people were killed in the Span- 
ish civil war? There seemed to be no reaction whatsoever. They 
were told by our State Department that their passports were not 
good for Spain but they went in violation of that instruction; in 
other words, at their own risk, You might say they were killed and, 
if anything, public opinion resented the fact that they had gone in 
rather than the fact. that they had been killed, 

Mr. Casran. I think it did. But there they were going over and 
swearing allegiance to a foreign nation and fighting for a foreign 
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nation, and we do not like that. I would like to see any American 
citizen who joins a foreign army immediately cut off from his Ameri- 
can citizenship. I think it is the Nation’s business. I think that is 
the reason there was not such a feeling. I think if a hundred Ameri- 
can citizens had been traveling on a ship on their legitimate business 
and the ship had been sunk by one side or the other of the Spanish 
war feeling would have been pretty bitter. 

Mr. Izao. Mr. Castle, you do not mind having a prohibition on 
foodships either then, do you, going to a belligerent nation laden 
with food for the civil opulation, let us say, provided that shipping 
is carried in American bottoms at the shipper’s risk? 

Mr. Casrix. I do not object to its going, you say ? 

Mr. Izac. Yes. 

Mr, Casrin. No. 

Mr, Izao. That is part of your statement: You agree we should 
have freedom of the seas? 

Mr. Casrtx. Theoretically, yes. 

Mr, Izao. And that people going abroad in our bottoms or any other 
bottoms with their goods do so at their own risk? 

Mr. Casriz. At their own risk; absolutely. 

Mr, Izac. Don’t you think that is the surest way for us to arouse 
popular and public opinion in favor of those nationals and those 
shippers against the country whose submarines sink those ships and 
those nationals of ours? 

Mr. Castiy. That is a danger and there is that danger. 

Mr, Izac. But you would still permit it? | 

Mr. Casrue. I do not think it is a very serious danger. During the 
war we armed our ships—during the last war, I mean, And we never 
said they went at their own risk. Wo sent them off to do their jobs 
on the high seas or anywhere else and said “We are going to protect 

ou. 

Mr. Izao, But now you would say, “You go at your own risk’? 

Mr, Castiz. You go at your own risk, And the only reason they 
would ever go would be to make a profit. 

Mr, Izac. That is right. . 

Mr. Castix. I think the Nation would realize that. 

Mr, Izac. Don’t you think a reaction in the minds of Americans 
tee be against the country that shot them down or sank their 

Ips 

r. Castix. I think so. 

Mr. ‘Izao. It woud be the surest way to get us into war. 

Mr. Castriz. I think we are lessening the risks, not doing away with 
the risks. We are lessening them greatly, 

Mr. Izac. Would you bo satisfied to see us restrict our shipping to 
the Western Hemisphore in case of a European conflagration} 

Pi Castin. I never had that question come up and T never thought 
of it. 

Mr. Izao. I believe it is the answer. 

Mr. Casti». It may be an answer. Remember that we need an 
enormous number of things that come from places outside of the 
Western Hemisphere. 

Mr. Izac. That is correct. The strategic materials wo could ac- 
cumulate, in my opinion, would be less than a billion dollars worth. 
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Mr. Castix. It would be a good way to spend a billion dollars. 

Mrs. Rocers. Some countries could give us some of the materials 
for some of the money they owe us. 

Mr. Broom. That is an excellent idea. 

Mr. Castix. If Congress can get it. 

Mrs. Rocers. Do you think it is possible for us to keep out of war 
if there were a great international war? 

Mr. Casrim, A war that would last a long time? I do not think 
we could keep out of it, because I think popular opinion in this 
country would be so tremendausly stirred up eventually that popular 
opinion would demand going in. I think we could keep out of it 
and wo ought to keep out of it so far as any official action is con- 
corned until that tremendous roar from the populace arises. If such 
a war should be a reasonably short war I think we could keep out of 
it, because I think we could restrain popular opinion. I think we 
ought to have oxceedingly strict laws about propaganda, foreign 
propaganda. 

Mrs. Rogers. Which is going on now to 9 tremendous extent? 

Mr. Castix. Yes; it is going on now to a certain extent, 

Mrs. Roarrs. More than ever before. 

Mr, Casrie. Yes. 

Mrs. Rocers. I suppose that, temporarily, cur trade would be 
greatly increased in the Western Hemisphere if there were an in- 
ternational world war? 

Mr. Castin. Yes; in the export trade it would be. 

Mrs. Roaers. It would be? 

Mr. Castrm. Yes. On the other hand, there are many things in 
the Western Hemisphere that they have to sell that we cannot take, 
I think we want to remember that the Monroc Doctrine is a very 
fundamental thing in our national law, and that we must stick clese 
to it. I notice Mr. Fenwick was talking before the committee the 
other day. I happened to speak from the same plaform with him in 
Philadelphia, and he thinks the Monroe Doctrine has been rather put 
out of the picturo by the good-neighbor policy, and he said in his 
talk, “I do not see why Mr. Castle is so insistent on the Monroe 
Doctrine.” He said, “After all, that. includes only the Western 
Hemisphere.” Now, as a matter of fact, the Argentine is much 
farther away than Czechoslovakia. I think we should extend the 
Monroe Doctrine to Czechoslovakia, 

Mr. Broom. Where is that? 

Mr. Castix. I do not know. Then he also said it should be ex- 
tended to the Hawaiian Islands, which annoyed me, being an 
Hawaiian, 

Mrs. Rogrrs. We did not have any merchant marine during the 
World War to speak of, did we? 

Mr. Castin. We had very little. 

Mrs, Roarrs. That changes the picture a little at the present time. 

Mr. Castre. Yes. 

Mr, Scutrrurr, Mr, Castle, you feel we ought to adopt a policy 
and enact legislation that would alter our position with respect to 
the traditional policy of freedom of the seas which would mean a 
restriction of what we have always asserted to be our rights upon the 
high seas? 
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Mr. Castiy. Of course, refusing to let Americans travel on belliger. 
ent set would be, in a way, restricting that policy. 

Mr. Scuivrier. And also withdrawing protection of our shipping 
going into foreign waters? 

Mr. Castie, Yes. 

_Mr, Broom. Are there any further questions? 

Mr, Jonnson. Yes; I have vu few more questions. 

I think there are probably two reasons why the sentiment more or 
less demands the prohibition of the exportation of arms. One is 
because of the idea that it is shocking and revolting that our people 
should send destructive implements to destroy life abroad, and the 
other is a great many writers and others have enunciated this idea 
that seems to have taken root, that the manufacturers of arms and 
those who profit in war are encouraging war, If you remove profit 
you remove the cause of propaganda. Of course, that is a mere 
guess, but with reference to the idea that the profit that peoplo get 
out of war actuates them to encourage war, people want to try o 
eliminate production for profit with reference to arms and also the 
profit in loans, What part does that play, do vou think? 

Mr. Castie. I do not believe for a moment that any great arms 
manufacturers would encourage a general war for the sake of profits 
that they would make out of it, because in the long run the would 
lose infinitely more than they would make. I am afraid i: may be 
true that some arms manufacturers of none too good re suitation 
have encouraged little local wars between small, unimportai t states 
for the sale of arms. I am afraid that is true, that they have en- 
couraged revolutions and that sort of thing. 

Mr. Jounson, That is, in some of the smaller countries? — 

Mr. Caste, Yes; in some of the smaller countries, but I cannot 
believe that any arms manufacturer would be so crazy as to do any- 
thing to promote war. 

Mr, Jounson. Your long experience in the State Department. 
prompted me to ask that question, because you have had an oppor- 
tunity to observe it at closer range than the other gentleman who 
has spoken on those questions. | 

Mr. Castiz. We have never had any evidence of that excapt in 
certain cases where we suspected that they were trying to bring 
about revolutions in some of the little countries. 

Mr. Rictarns. I was interested in your remarks about the flexi- 
bility of any laws along this line. Now, it is my understanding that 
any flexible Jaw always carries with it an administrator of the law, or 
it presupposes a constitutional administrator of that law. Now, 
would you think along the lines you have suggested that the Presi- 
dent, under his Constitutional powers, would i the administrator of 
the flexibility of tho law? | 

Mr. Castis. Clearly. You cannot take away tho President’s Con- 
stitutional powers, and you do not want. to. 

Mr, Vorys. As I understand it, you say, first, that we must have a 
very general flexible law, and, second, that any change in the law 
such as making it specific or anything else during the time of emer- 

ncieg is an added cause for trouble. Now, it seems to me you have 
stated a dilemna yourself that cannot be solved if we should attempt 
to follow your advice on both statements, 
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Mr. Castup. I am sorry that I used the word “flexible.” It is 
a bad word. It did not fit what I meant. What I said is that I 
felt we were unwise to—we would be unwise to enact laws to cover 
specific cases at spevinl times because conditions might change, so 
that those laws would not be applicable. I should not have said 
“flexible” and, so far as the fundamentals are concerned there should 
not be any flexibility at all. 

Mr. Broom. Would you say that it should be rigid? 

Mr. Castix. A rigid law that would uphold the Monroe Doctrine, 
and so forth, yes; but we do not have to do that. We do not have to 
enact any legislation. 

Mr. Jounson. It is onsier to describe the kind of a law we should 
have than it is to write it, 

Mr. Bioom. What word would you use if you do not want to use 
the word “flexible” and you do not want to use the word “rigid”? 

Mr. Ricrarps. How would “elastic” dof 

Mr. Castix. It would be worse. 

Mr. Broom. You do not want elastic. 

Mr. Castie. I do not think you want to describe it at all, because, 
as I said at first, I think general international relations of neutrality 
ought to guide this country as they always have in the past. 

Mr. Broom. Mr. Castle, you wrote that paper, and you read it very 
carefully before you came here. You must have had some thought 
in your mind when you used the word “flexible.” I have a very high 
regard for your opinion, but when you use the word “flexible,” well, 
I do not exactly think it applies. 

Mr. Ricrnarps. He abandoned the word. 

Mr. Castie. Yes. 

_ Mr. Ricuarnps, He repudiated it. 

Mr. Broom. No; he has not abandoned it. The word “flexible” 
ge Pa in the record. 

{r. Ricarps. Maybe he wants to take it out of the record. 

Mr. Fisu. Mr. Chairman, if there are no more questions there are 
other witnesses here to be heard. 

Mr. Broom. Yes; there are, Mr. Fish. 

Mrs. Roarrs. May I just ask one more question, Mr, Chairman? 

Mr. Broom. Yes, Mrs. Rogers. 

Mrs. Rogers. You are familiar with the Supreme Court ruling in 
the Curtiss-Wright airplane case? 

Mr. Casitx. Recently, you mean? 

Mr. Jomunson. That was in December 1936. 

Mrs. Roaers. Yes; it was a few years ago. There it was indicated 
that the Supreme Court thought the President had a power that 
superseded the ower of Congress. Do you agree with that? 

fr, Castin, Along what lines? 

Mrs. Roarrs. There was an embargo, I think, of arms. 

Mr. Castie, I do not remember that ruling. 

Mrs. Rocers. An embargo of arms, including airplanes, to Uruguay. 

Mr. Castie. I do not remember the ruling; I am sorry. 

Mr. Buoom. Are there any further questions? Mr. Castle, the 
committee feels very much indebted to you for your very enlightening 
and flexible remarks. 


122 AMBERIOAN NEUPTRALITY POLICY 


Mr. Casrun Thank you, Mr. Chairman, and gentlemen of the 
committee, — 

Mr, Broom. The committee will now ask Dr. Eaton to introduce the 
next witness. 

Mr. Baton. Mr. Chairman, it is my great pleasure and honor to 
a the next witness, Mrs. Thomas W. Streeter, of Morristown, 

. J. a very distinguished constituent of mine, and « lady who, in 
her public service, represents the best, perhaps, of our American life, 
Mra. Streoter, - 

Mr. Fis, Mr. Chairman, may I inquire whether you expect to hold 
hearings this afternoon 
. Mr. Broost. No; I think we will go as far as we can this morn- 
ing and then adjourn. 
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Mr. Buoom. Mrs. Streeter, will you please give your full name. 
Mrs. Srreerer. Mrs, Thomas W. Streeter. 
_ Mr. Broom. .Whoin do you represent, Mrs, Streeter f 
Mrs, Sreewrun. I do not believe I represent anybody, sir, except 
private citizens in general. 
Mr. Broom. The New Jersey people! 
Mrs. Srrgermr. I think, perhaps, I better not spoak for any or- 
genized groups since they have not authorized me, but I have talked 
with a great many people whose general feeling seems ta be much 


‘the same as my own on this subject. 


Mr. Biroom, Proceed, Se , 

Mrs. Strexrm. Mr. Chairman, Mrs, Rogers, and gentlemen of the 
committee, I greatly appreciate the opportunity. you have given me 
to present my views, because, in common with all Americans, T am 
decply concerned as to what the attitude of this country shall be 
toward a war between foreign nations not located on this hemisphere. 
_I thinks, perhaps, it will be ry ae in straight thinking if we con- 
stantly remind ourselves of that distinction. We aro not really con- 
templating the possibility of an attack on the United States or a war 
between. American nations, or a war between one American nation 
and a foreign nation. What we are all dreading at the present time 
is the. outbreak of hostilities between foreign nations not located on 
this hemisphere. We are concerned as to what our attitude toward 


such a situation should be. 


No one can look into the future, so I do not wish to assume too 
hard and fast a:postition. Really, my chief concern is to call a spade 
@ spade and help to make the situation eo clear thet the American 
people will know, step by step, where they are headed and why. 

hen they can decide whether or not they wish to take a given step; 
and their informed decision will .be.good enough for me. Only, 
having lived through one war, I do not want to see them committed 
by. confusion. of. their, minds. or by, the words or actions of a few 
individuals to a.conrse which they really do not wish to pursue. 

‘Twas very much intavestad in Mr. Keefo’s and Mr. Castle's state- 
roents,: bub my conclusions jead.to Mr, Castle’s rather than to Mr. 
Keefe’s conclusions. Y an eee 

| My frst suagestion to clear the air is that the present Neutrality 
Act be repealed. T advise this because it has proved impracticable 


4 
4 


‘AMWRICAN NEUTRALITY POLICY 123 


and not suited to modern conditions, and I am not sure the American 
people want it. I base this remark on the fact that there has been 
ne ay great protest because it has not been invoked against China 
and Japan. 

In the second place it tries to apply certain rules automatically 
to an unknown future condition. That point has been brought up 
several times today. 7 

In the third place, iepives too" ititteh- power to the President, con- 
sidering the Vita) eiporane of sources of ‘Supply in modern warfare, 

I would alsg-#iggest the repeal of any provistons of laws permitting 
trade discrigtinations or loar s.by this Governitient to belligerents 
without thé consent of Congréss, “. .. to, 

But I.gvould also take-whatever action is necessary*to provide that 
American citizens gelling or deliveritig goods to belligerent nations 
or pasting through territory whiere’fighting’is in progtess would do 
so at their own isk... ‘bis.inns vive, been discussed u grows deal today, 
and # think the situation ytsfar_ oa, public opinion in this country 
is coficerned, has ee good deahfrom what it was 28 years ago. 





At that time we still béfeved: that this-country should protect. its 
citigens and th¢te.propért}, ab¥oad: We have, if you will‘look back- 
wards, very largely xotreated frond’ that position of 25%years ago, 


We ‘have not protected ‘our citigens gt their property vey much in 
Chir or very much iff Mexico gd jh @ good ‘iany thew places, If 
it wete understéod,beforehind .thtt people travel at their own risk 


and shipped god@é at their own risk, T do got believe’ thera would 
be any feat explosion or yetentrhent frém this country if something 
happened: to them, vat”: ¥; a , : 


As I understand it, the United: States of Amori¢a would then be 
legally -neuttal, because its citizens would be freé to trade with all 
nations alike, fin¢ its Government would best officially involved. 
I think this is the*eourse least likely to, invélve us in a foreign war, 
and, therefore, it is the bourse-d.daveor rildst. 

However, I can see that a condition might arise where Amorican 
sympathies were so strong that we might wish to discriminate for 
and against specific belligerent nations in the matter of trade. This 
is not “neutrality,” but a definite and valuable help to one side; 
and so may well be considered an unfriendly act by the other side 
and eventually lead to our military participation in a foreign war. Tt 
' feel that we should not embark on such great discrimination without 
realizing that it is a form of war; and, therefore, this power should 
be vested in Congress, where the power to declare war now rests. 

T do not believe such a law can be written in general terms and 
applied automatically in the absence of Congress. I believe the 
mattor sufficiently important for Congress to bo called in specinl 
session if necessary; and specific proposals affecting specific nations 
could then be made to it by the President and decide on the existing 
merits of the existing cage, . 

I would favor the passage of such a war-trade-preference act, 
whereby the President, with the consent of both Houses of Congress, 
could. cut off all trade from one specified group of belligerents and 
wive preferred treatment to another group of specified belligorenis, 
iiways providing that we take such a step with our oyes open to the 


« 


' probable consequences, 
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I emphasize that last fact because, in Mr, Castle’s discussion it 
was made clear that if we changed the rules in the middle of «a war 
we wore certainly taking sides, giving very definite provocation, and 
we must realize that, and T hope it would bo a deterrent to our taking 
any such action; but if we are prepared to take it with our eyes open 
it is always something we could do, provided our sympathies were 
aroused to that extent. 

Mr, Izac. You do not believe in the present Neutrality Act, I 
gather from your statement ? 

Mrs. Srruprer, No, sir; I do not think it is very workable. 

Mr. Izac, Wherein. has it failed up to the present time in aiding 
the purpose for which we passed it, keeping this country out of war} 

rs. Streerer, Well, it has not been applied in the most flagrant 
ease, the war between China and Japan. 

Mr. Izac. Of course, there are other reasons, namely the “open 
door” to China, and our (realy relations, It would Wirt us very 
materially if we did declare that war existed, and it would forovor, 
in my opinion, close the “open door” to China, We still hope we can 
keep that door open. As far as Iam concerned, I believe the present 
Neutrality Act has done one thing that the American people will 
thank us for, and that is in spite of the sinking of the Punay and 
other reasons which might, in the hands of another President, have 
plunged us into war, we kept out of war, and T claim the Neutrality 
Act kept us out of war. 

Mrs. Srreerer. We certainly kept out of war, but not necessarily 
because of that. I think perhaps the great objection, and the gen- 
eral feoling in this country that we wished to stay out of war, was 
responsible for that. 

Mr, Izac, Take again another instance, the war in Spain, We 
had all kinds of propaganda brought to bear on this committee on 
two different sides favoring the Loyalists and in favor of the other 
side. That Neutrality Act, in my opinion, kept us out of trouble 
there, We lost. a few American boys because they went over and 
volunteered to fight, but think of the millions we would have lost. if 
we had gone over there and fought with Germany and Ttaly in a war 
on foreign soil, which ig what it was, I claim the Neutrality Act 
kept us out of that war, So I think it has served its purpose, and if 
you can show us that it has not, we had better change it. That is 
why we are having those hearings to find out what we can do to 
better conditions and make less likely the danger of our entering into 
n war, 

Mrs. Strerrer. I think that is the purpose we all have in mind. 

Mr, Izac. Yes. 

Mrs. Streeter. I think the statement that it is the Neutrality Act 
that kept us from sending American soldiers over to Spain is perhaps 
covering a great deal of ground, Ss 

Mr. Izao, It helped, though. 

Mrs. Srrevrer. But there is no sentiment in this country for such 
a thing, and if we had not had a Neutrality Act I do not believe we 
would have sent them. As Mr, Castle pointed out you aro equally 
neutral if you ship to all countries, or if you ship to no countries, 

Mr. Eaton, T have a few questions, Mr; Chairman, 

Mr. Broom, Dr. Eaton. . 
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Mr. Eavon, It is not often that I have an opportunity to question 
a constituent, So, I would ike to ask the lady if she is a pacifist? 

Mis, Srrewrer, I think Dr. Eaton knows me well enough to know 
that Iam not a pacifist in the gonse that I would be willing to stand 
for peace at any price. Of course, we are all trying to secure perce 
if possible and avoid war—nt least, a war involving this country— 
but not. at any price. 

Mr. Eaton. Mrs, Streeter knows what war means, because two of 
her brothers were at the front, and one of them was killed in the 
World War. Do you believe that the United States can make itself 
responsible for the peace of the world ¢ 

Mrs, Stree. No, sir: I do not think it is possible. There is some 
feeling on the part of some friends of mine in perce societies that 
we should not be asking whether or not we can keep the United States 
out of the next war, but we ought to be asking how to stop the next 
war wherever it is. We would have nothing to do with starting the 
next war, and we should not be called on to stop it. 

Mr, Karon, If war develops in Europe between the democracies 
and the dictatorships, would the democracies be fighting our battles? 

Mrs, Srrevrer, No, siry that is not my feeling, sin T think they 
would be fighting their own battles, and T think that is pretty clear 
beeause they did not engage in wars which have been of far closer 
interest to them such as the war in Spain, and Czechoslovakia, than 
any war in Murepe would be to us, We bit on that once, and fought 
a war to make the world safe for deniwocracy, Once is enough, and 
woe should never do it again, 

Mr. Kavon. ‘Then you would not be in favor of a war for the sake 
of slogans of (hat kind ngain¢ 

Mrs, Serevrer, No, sits 1 would not, 

Nir. Maron, Tf this war takes place and Isngland and France are 
defeated, is it your judgement that that would monace our safety in 
any way ¢ 

Irs. Srrewrer, Of course, that is the argument that is made by 
some people, that it would. Dr. Maton is asking the things that 
told him people had asked me about outside. That is the argument 
that some people make to me. They say that we should rush to the 
rescue of sighind and France because if they ave defeated the Ger- 
mans and other powers will be on our own doorstep next week, I 
think, perhaps, you could get better information on that from our 
military people than from myself. But, T think it is obvious even 
to the layman that we would be in a much better position to defend 
this country, and that it would be much more difficult. for a Kurepean 
nation fo come over here and attack us than it would be for them to 
resist. a war which we tried to carry over there to them; and 1 doe not 
believe that oven if England and France were defeated it would con- 
stitute a military menace to this country. It might cramp our style 
in trade relations, That is something we cannot see entirely clearly 
at, this time, but we have Jost a great many of our export markets 
already, We have lost our export niarkets mn cotton and wheat, and 
we have lost our markets in China, and we are probably going to 
have to look for new markets in any case. The price of tho war 
would probably, as Mr. Castle has said, not be worth what we might 
save in the way of trade, 
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Mr. Fisu. Is it not a fact that, perhaps, England and France might 
be defeated on land, but can you conceive of the British Navy being 
defeated by either the Italian Navy or the German Navy, which is 
about » third or one-fourth as large? 

Mrs, Srrevrer. It does not seem probable. 

Mrs, Rogers, The Pon ee peace-pact countries do not declare war 
my more; they just fight 

Mrs. Srreetrr. Yes. 

Mrs. Rogers. What do you think of the situation in Albania; what 
did Italy do there? 

Mrs. Srrerrer, How do you mean? 

Mrs. Rowers. Was that not war? 

Mrs. Srreerer. Well, it certainly has all of the earmarks of war. 

Mrs. Rogers. Under this present. Neutrality Act if the cash-and- 
carry plan were enforced it would be pro-Japanese and pro-British, 
would it not? 

Mrs. Srreerer, Yes; and referring to the gentleman who spoke 
about why it was not invoked in the Chinese and Japanese situation, 
I do not know, butI think one reason was we did not want to invoke 
it because it would cut off help from the Chinese; and if you have 
a Neutrality Act and do not invoke the act but show favoritism to 
one side, that really is not neutrality. 

Mrs. Roorrs. Under this act, if we were allowed to ship munitions 
and arms under the cash-and-carry plan, it would still be pro- 
sas r= and pro-British ? 

rs, Srreerer. Yes. 

Mr. Srearns. You gave as one of your reasons for repealing the 
present neutrality legislation that you felt it gave too much power 
to the President. Are we to infer from that that, in your judgment, 
he would have less power if all presont legislation were repealed and 
we were working under the rules of international law? | 

Mrs. Srreeren. It would to this extent, that he now has the power 
to make this declaration or not, as he sees fit. There have been 
movements which would change that and place the power in Con- 
gress and make it mandatory on the President but under the present 
Neutrality Act he can do it or not, thus definitely taking sides, 

Mr. Broom. He would have that right if we did not have the 
Neutrality Act anyway ? 

Mrs. Srrevrer. ‘Pardon me? , 

Mr. Broom. He would have that right if we did not have the 
Neutrality Act. He could do the same thing with reference to China 
and Japan. 

Mrs. Srrerrrr., But he would not have the power to prohibit. the 
shipment of arms to certain nations, and I further suggest that he no 
longer would have the power to raise the tariffs 25 percent, as ho has 
just done against Germany, or to make a Government loan of $25.- 
000,000 as was done in the case of China. Those are all provocative 
acts and I would not like to-have this country engage in provocative 
acts, because we and Congress should realize what such a procedurd 
might. involve. 

Mr. Broom, Did he get that power from the neutrality law? 

Mrs. Srrerrer. No, sir; but T suggest that these provisions in any 
other laws of that kind be repealed: 
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Mr. Rroiarps. In reply to Mr. Izac’s question you would not admit 
that the Neutrality Act has kept us out of war, but you will admit, 
will you not, that there has been no tendency under that act so far 
to lead us into war? 

Mes, Sreverer. I think that is true, but I think that is because of 
the strong general feeling on the part of the American people that 
we do not want to go into another war. 

Mr. Ricrrarns. You will admit that, even if the act hag done no 
good, it has done no harm? 

Mrs. Srreerer. No; except it has shown a certain possible insin- 
verity, I think, in the fact that we have not applied it to the Japanese 
and Chinese situation, 

Mr. Rrewarps. Has the nonapplication of the act. to the Japanese- 
Chinese situation had a tendency to head us into war so far 

Mrs. Srrerrer. No; but it has had a tendency to make people think 
we would not. apply it in other situations abroad. 

Mr. Ricmakys, Bul the primary object of the act was to keep us 
out of war? 

Mrs. Srrevrer. Yes. 

Mr. Eaton. Do you have any idea that any act would have the 
slightest effect. upon the American people if they make up their 
minds that they want to fight or do not want to fight? 

Mrs. Srrverer. Perhaps that is putting the cart ahead of the horse, 
T do not think a Jaw would control the American people so much 
as that the people—through Congress—can control the enactment of 
n law in accordance with their wishes. I think Congress is responsive 
to the sentiments of the people more than any one man, such as the 
President of the United States today. That has been pointed out 
several times today on the other side of the argument. If people 
get steamed up and in favor of going to war, Congress is going to 
go along with them. If most of the people would go to war tho rest 
of the people will go along with them. Tf the majority want war, 
that is all right. I think there is no doubt but in a democratic 
country the majority should rule and Congress is responsive to the 
will of the people. 

Mrs. Rogers, They will listen to the voice of their constituents ? 

Mrs, Streeter, Yes. 

Mr. Ker. T did not quite get. your position with reference to the 
present Neutrality Act. Are you in favor of us repealing this pres- 
ent Neutrality Act ? 

Mrs, Sirresrer, Yes, sir. 

Mr. Kee. And in place of that rely entirely upon international 
law in case of trouble? 

Mrs. Srreerer. T would not rely on international law. I would 
simply proceed according to our customary behavior as far as it is 
possible to do so. 

Mr, Ker. Tt would be necessary to have some rules on which to 
proceed. We would have to rely upon international law or enact 
some rules by Congress, Would you advise us to enact a new Neu- 
trality Act? 

Mrs, Srreerer. No, sir: all I would advise would be the enactment 
of a law to say any American citizen who goes abroad or sells goods 
abroad and delivers them to belligerent nations should do so at his 
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own risk, and at the risk of the ship. and also, as Mr, Castle said, 
Americans who travel in belligerent ships do so at their own risk, 

Mr. Ken, ‘There are other provisions in (he present act vou would 
want to retain, would you not, with reference to fons to foreign 
belligerent. nations? 

Mrs. Srrueren, Yes: prohibiting loans and also the Manitions 
Board, 

Mr. Kiw. Yes; loans and the Munitions Bonrd ? 

Mrs. Srrevrer, But not the main body of the Neutrality Net, 

Mr, Kaas. T take it vour chief objection to the Neutrality Act is that 
in his diseretion the President decided he would not invoke it in the 
case of Japan and China, It is not the act itself, but the fact that he 
did not invoke it in that case? 

Mrs. Srrevrer. ‘That is the first objection. ‘That was distinct 
favoritism and not neutrality. Another thing is, P think the Ameri- 
reat} poe that bo have talked to, and TP have talked to many of them 
on this subject, would not favor so much a complete enibargo on Che 
shipment of arms or ammunition, as Chey would unrest rieted trade, 

Mr, Kan, Do vou not think, asa matter of fact that, in that instance 
it was the part of wisdom on the part of the President not to invoke 
it. at that time? 

Mrs. Srrevren. Fedo not know. That is past history. 

Mr. Cornerr. Mr. Chairman. 

Mr, Broom, Mr, Corbett. 

Mr. Conmrr, Me. Chairman, T wowd like te ask the lady if] 
undorstand her properly, It seemed clear to me that she is definitely 
in favor of such miles ns we can establish to keep us out of war, 
but as regards noutratity she has confidence in the future rulers of 
this country to do the thing which is right and just without our 
writing hard-and-fas€ rules for them here, Ts that a correct. under. 
standing of your position ¢ 

Mrs, Staerren TP do not think To pat it quite that way, but the 
President hns his constitutional rights in the conduct of foreign rela- 
tions as Mr. Castle pointed out. Edo not know whether Congress ean 
inferfore with those fo any very great extent. TE have simply. said 
that where there is a question of provocative acts that T think they 
shoutd not be taken without Che consent of Congress because they are 
the first step toward war, and Congress has the power to declare war, 

Mr. Corsert. Following along on that thought, one witness after 
another has appeared before us here and the impression has been 
left with us by some of them that we must write certain rules for 
the future now because those to come will not be as wise as we have 
beens and others have been willing to trust it to the customary tradi- 
tional policivs and the wisdom of Che persons in charge of foreign 
rffairs, that they can meet the situation at the time it arises, T rather 
gather in wanting the Neutrality Act set aside and to establish rules 
which would tend to prevent things whieh would arouse our passions 
such as the death of Aaieviens citizens on the high seas, and the loss 
of American boats, and loans and things of that sort that vou have 
confidence that tho American people would take care of those situa- 
tions when they arise? 

Mrs. Streeter, J would like to have as few restrictive actions taken 
at the present time as possible, ‘The only ones IT have suggested 
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have been the forbidding ef loans to foreign nations, and as Mr, 
Castle has said that: should hardly be necessary, and also the for- 
bidding of discriminations such as the raising or lowering of special 
tariffs without the consent. of Congress, and the proviso that people 
trading with belligerents ov traveling through areas where fighting 
is going on should do so at their own risk, That is all I suggest. 
Otherwise American citizens shall make their own decision as to 
whether they wish to trade with belligerent nations. Then if thore 
arises the popular clamor which has been referred to, if that becomes 
suflicient, na it is the well-informed decision of the American peoplo 
that we want to do more than that, and want to favor one group of 
belligerents and penalize another group of belligerents then I thinte 
Congress can take action on that, 

Mr. Broom, Mrs. Streeter, the committee is very grateful to you 
for your contribution. 

Mrs. Srrevrer, FE appreciate very much the opportunity to appear 
before you. 

Mr. Broom. The next witness is Col. John Q. ‘Tilson, who for 23 
years was a member of the House, and for 6 years majority leader 
of the Republican Party on the floor of the House, 


STATEMENT OF HON. JOHN Q. TILSON 


Mr. 'Tiunson, Mr. Chairman and members of the committee, what I 
wish to say might be included under the head of “Watch your step,” 
“Go carefully,” and in case of doubt say “No.” 

Mir, Broom, Play safe, in other words. 

Mr. ‘Tinson. One of the older Members of the House T know served 
here many years, and he said hoe was often in doubt as to how to 
vote, and when he was in doubt he always made it a rule to vote “no,” 
After going over his career later U found that that decision w'as 
usually the right one. 

There is no partisanship in this question, There cannot possibl 
be partisanship. So, party is out of it entirely, and yet we are all 
apreed as to the objectives to be reached. Phere is the widest varicty 
of honest opinion as to how we should reach it. Three years ago 
when the neutrality bill was passed, it was the belief of Congress 
at that time that that would help to serve the purpose in which all 
were Interested, For my own part, with apologies to the gentleman 
on my right, I do not believe that it has served that purpose at all. 

I think if it did anything in connection with the Spanish situa- 
tion it probably did harm, and T thoroughly agree with the President 
In not applying it in the ease of China and Japan. He has delib- 
erately failed to execute that law. If T had been in his place T would 
have failed also to execute it, and that is one reason why it ought to 
be repeated. When T came here this morning T had in mind simply 
recommending that we repeal this law and then forget to put any- 
thing in its place. Such witnesses as Mr. Castle and Mrs. Streeter 
have rather convinced me that there are some purely domestic mat- 
ters that, perhaps, ought to be put in, T shall not go into those 
because they were made sufficiently plain. Bear this in mind, that 
any Inw we pass ceases to have effect at the international boundary 
line. We can pass all the laws wo please, and they will affect us 
if we are law-abiding citizens, but they do not affect the other fellow. 
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Mr. Broom. That is what I asked Mr. Hanson. 

Mr. Tunson. ‘There is an analogy to a poker game here. 

Mr. Broom. But I do not play poker. 

Mr. Tuson. I should not, of course, introduce a trivial thing of 
that sort here, but it certainly is a case of onr putting all of our 
cards on the table face upward, while the other fellow conceals his 
hands and plays his cards near his chest. That is the analogy if you 
will allow such a humble one here, 

Now, we do not care about other nations passing neutrality acts 
and making long statements as to what their policies will be. There 
has developed throughout the ages what we have called international 
law. We ees that is not really binding. I¢ is supposed to be, but 
it often does not bind nations at all, but it is the best rule that has so 
far been developed. What we call international law was and I think 
so far as the neutrality feature is concerned is sufficient, The Cousti- 
tution gives the President ample powers, and I think he has ample 
powers and he should bo given no more. Tt gives Congress the sole 
right to declare war and to raiso and support armies, and I think 
nono of those powers should be taken away from Congress. Congress 
should have them. Then I am not so much afraid of propaganda, as, 
after all, this is a democracy, and public opinion governs in the long 
run, 

I was a Member of Congress, and I do not believe any one of this 
committee was a Member of the Congress, that declared war, I 
remember the solemn hour in the early morning when we voted on 
that question, There was a feeling, and we eae the position, or a 

reat majority of the Congress did. that that was the wise and the 
yest thing to do under all of the circumstances. We may have been 
sadly mistaken, but it was not the result of propaganda, It was the 
result of public opinion, of a feeling that ran throughout the country, 
that it was best that we should go in there. Mr. Wilson was very 
strongly in favor of peace, and I think he was earnestly in favor of 
peace, but he was convinced that the only thing for the American 
people to do was to go into war, and a great majority of the Ameri- 
can people were so convinced. We went in not to somebody else's 
war, 28 18 sometimes said, but we went. into it as our own war. No 
nation is justified in going into anybody else’s war. No government 
would dare to declare war on another except for the interests of its 
own people, and that is what we thought we were doing 22 years ago 
when war was declared. 

‘As I say, we may have becn mistaken. If we had the light that has 
been shed upon the subject during the past 22 years before us at that 
time we might have made a very different decision. But this is a 
word that I would like to leave with vou in regard to the action of 
future Congresses. Now, this Congress undoubtedly is made up of 
able men and women. If there were anything demanding Gaiuedinte 
attention the country could well trust this Congress to do it, Other 
Congresses to come afterward we hope will be able to do likewise. 
I do not believe that wisdom will die with this Congress, nor that 

atriotism will perish from the face of the earth, or that the next 
ongress or the next Congress as they come through the years will not 
be just as wise and just as patriotic, and they will have the additional 
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advantage of knowing all that has happened up to the time when they 
are called upon to act. 

Now, why not repeal the so-called Neutrality Act, and if there are 
some of these other matters that affect our domestic situation only, 
such as traveling on enemy ships or making loans, those are minor 
matters, but the great question of neutrality, to my mind, can be left 
to depend upon international law as it exists today, and the Constitu- 
tion of the United States which gives the power to our President to 
conduct foreign affairs, and to our Congress, representing the people, 
to declare war, and to support the Army. 

Mr. Broom. Are there any questions? 

Mx, Ricrarps. Mr. Tilson, first let me make this observation be- 
fore Task you any questions: IT do not think the poker game and the 
international situation are exactly on all fours. In the case of neu- 
trality legislation it might keep us out of war, and if the trend of 
events show Congress next year or the following year that that law 
should be repealed in the interests of the United States it would be 
very easy for Congress to do that, would it not ? 

Mr. 'Tinson. Have you not meanwhile in a way made a commitment 
there that it is not very good sportsmanship to welch on? 

Mr. Rienarps. T don’t think so. 

Mr. Tirson. Yes; when it seems necessary or best in the light of all 
of the facts to do a certain thing or to pass a certain act, by all 
means do it. 

Mr, Ricnarps. Or to repeal an act? 

Mr. Tinson, Yes, sir. Let me say this as to auv laws you pass 
here, if a few years hence the sentiment. of the people should be en- 
Grely to the contrary, why vou would repeal them, because they would 
insist upon them being repealed, 

Mr. Broom. Are there any other questions any of the members 
would like to ask Colonel Tilson? Colonel, the committee feels very 
happy to have heard you. T know your views as expressed here 
today will be given a great deal of thought, 

Mr. ‘Trnson. Thank you, Mr. Chairman. 

Mr. Broom. We thank vou very much, Colonel. 

(After informal discussion off the record.) 

Mr, Broom, We will adjourn until next Monday at 10 o’clock, 

(Thereupon, at 12 o’clock noon, the committee adjourned until 
Monday, April 17, 1989, at 10a, m.) 


se 


* 3 @ ee 


— £ FF BA DW BR 


a & Me GD tt! § te 


« 
= 


Te oy 


AMERICAN NEUTRALITY POLICY 





MONDAY, APRIL 17, 1939 


House oF Rerresenratives, 
CoMMITI£e oN Foruion Arrairs, 
Washington, D.C. 


The committee met at 10 a.m, Hon, Sol Bloom (acting chairman) 
presiding, 

Mr, Broom. The committee will come to order for the further con- 
sideratiun of bills to amend the Neutrality Act. 


STATEMENT OF NORMAN THOMAS, CHAIRMAN OF THE NATIONAL 
COMMITTEE OF THE SOCIALIST PARTY OF AMERICA 


Mr. Broom. The first witness today will be Mr. Norman Thomas, 
Mr. Thomas, as you all know, is chairman of the National Committee 
of the Socialist Party. He will tell you more about himself, Mr, 
Thomas has requested that he be permitted to proceed and read his 
statement and then he will be glad to answer any questions; and 
there are to be no interruptions while he is reading his statement, 

Mr. Tomas. Thank you, Mr. Chairman. My name is Norman 
Thomas, 206 East 18th Street, writer and lecturer. I am the chair- 
man of the National Committee of the Socialist Party of America. 

If you cannot refrain from interrupting me I shan’t be too badly 
discommoded, because I have had experience in worse places, 

I do not appear before you either in my own behalf or my party’s 
as an expert in international law or in bill drafting. Certainly I do 
not appear before you to advocate any form of neutrality legislation 
as an absolute panacea for war, a sure guarantee of peace. Indeed, 
I do not recommend any form of neutrality as in itself perfect, free 
from all taint of evil. Sometimes we have to choose between evils 
to find which is less, There may be prices too great to pay for aid 
to beligerents whose cause we think in just. L agree with Dr. Charles 
A, Beard’s statement: 

The essonce of neutrality is not equal treatment of belligerents in fact. The 
essence of neutrality is abstention from war, abstention from hostile acts by 
the Government and attention from changing the policies of the Government for 
the benefit of one belligerent or the other, after the war has begun, 

It is because I believe that to stiffen and not relax the present 
noutrality law will greatly aid us in keeping America out of war 
that I appear before you, 

IT am not uninterested in the fate of mankind. I do not believe 
that we can build a wall around America to cut us off from the 
storms and passions which curse the world. Over and over I have, 
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in the years gone by, advocated the maximum cooperation in the 
things which make for peace. I still want to see the Government 
(this was written before Saturday)—TI still want to see the Govern- 
ment of the United States declare to the world its readiness to 
initiate at the earliest practicable moment conferences on peace, dis- 
armament, and the readjustment of those international economic 

rievances which dictators have exploited. But I am convinced 
that our greatest service to mankind is to prove that democracy will 
work, and this we can only do in an America at peace. Equally am 
I convinced that the disorganization of Europe and the problems 
of Asia can no more be solved by new American participation in 
Europe’s or Asia’s wars than did we solve them by our participation 
in the first World War. (You remember we got rid of that ag- 
gressor and then we got Hitler. It is possible we can repeat the 
experience and get worse.) 

Che issue in Europe is not between democracy and dictatorship. 
To be sure, two great democracies are on one side, wud two great 
dictatorships on the other; but the great democracies are also em- 
pires, If France should become Fascist overnight, it would, be to 
strengthen her national and her imperial position and the line up 
of powers would not be altered. In the years since the armistice, 
not one of the so-called democracies has served democracy when 
democracy might have been served without war. The victor of no 
alliance of capitalist national powers will save Europe, but only 
constructive action by the masses of European people to end Europe's 
disorganization and their own exploitation. | 

Even now there is an excellent chance that war on a large scale 
will be avoided in Europe, simply because of the overwhelming 
reluctance, both of the masses and the classes to go to a war in 
which—thanks largely to aerial warfare—no one knows how great 
will be the destruction of life, of property, of profit, and even of 
civilization. 

But if Europe’s own good sense cannot keep Europe out of war, 
nothing that Amorica can or will do will serve either to deter 
Europe from war or to bring about the victory of righteousness, 

Our economic power in the world is great, but it 1s not by itself 
decisive. The Fascist nations are planning to meet their wants by 
self-sufficiency plus supplies nearer home than the United States, 
They do not contemplate in any event a war which they cannot win, 
or think they can win, by their aerial superiority before the United 
States can possibly bring its weight to bear. This is the opinion, 
not only of Major Eliot, but of other competent military critics. 
Emphatically, threats of what America will do will not keep Europe 
out of war. Only a few short weeks ago our papers wore be- 

inning to write editorials about how the President’s firm line, and 
the extensive American armament, were already having a wholesome 
effect upon Hitler, You remember he was quiet for_a couple of 
weeks, The ink was scarcely dry before he gobbled Bohemia and 
Moravia. 

To this overestimate of what America can do by economic power 
alone, the advocates of a discriminatory foreign policy between bel- 
ligerents often add a second dangerous assumption; namely, that wo 
shall not be drawn into military war if we engage in economic war. 
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One of the most dangerous statements I have read in America from 
any responsible source was that attributed in the press to Senator 
Pittman, chairman of the Foreign Affairs Committee of the United 
States Senate, when he remarked apropos of this situation: “Why 
shoot a man when you can starve him to death?” A literal policy of 
starving a nation is a road to war, not peace. A great deal of the 
bitterness and resentment in Germany which Hitler so successfully 
capitalized was due to the crime of the Allies and of America in 
continuing the food blockade against Germany even after the armis- 
tice had been signed. Nothing is more certain than that o strongly 
armed nation which finds itself discriminated against effectively in 
comparison with its opponent, will enter into a war of desperation 
against the nation trying to starve its children. 

It should be set down as fundamental in American foreign policy 
today that we have no right to plan for economic warfare unless we 
expect military warfare. Any statement to the contrary is born 
either of a dangerous optimism or, in some cases, of a deliberate 
desire io foul the people into entering war by easy stages, T have 
actually heard men admit in private that they knew perfectly well 
there would not be any hope of restraining the dictators from war 
by economic threats. Who, from the platform, in my hearing, would 
sy that some kind of economic sanctions would be sufficient ! 

There is another assumption very dangerous to America which 
bears directly on the discussion of the kind of neutrality we should 
enact. It is that America cannot be kept out of war. There is some 
disagreement how soon we must fight and whether we must fight to 
prevent economic strangulation or against actual physical invasion. 

The argument. that. America is in danger of actual attack upon her 
home territory in any near future can be dismissed very quickly. 
_ None of the admirals or generals, so far as I have heard, who has 

appeared before any congressional committee, has ever argued that 
there is a real danger of physical invasion of the United States. For 
a good while to come, all the dictatorships (and for that matter, 
Japan) will be exceedingly busy nearer home. We have already the 
second largest navy in the world and have already plans to increase 
our general Military and Naval Establishments to a point far be- 
yond the mere defense of American shores. No real attack can be 
made on America until an army can be transported. Any force 
which Germany could sneak across the Atlantic and land at Mon- 
tauk Point could be taken in hand by the New York police. Like 
myself, the Germans would probebly get lost in the outskirts of 
Brooklyn. In the April issue of Harper’s Magazine, Oswald Garri- 
son Villard has an admirable article on this subject. of defense, to 
which I refer you, 

While a great European war would add somewhat to American 
economic difficulties, and while national self-sufficiency is not the 
highest economic ideal, nevertheless, we have reason to be grateful 
that the United States can be self-sufficient during a European war 
without. paying an impossible price; indeed, without paying any- 
thing like he price that war itself would entail. 

It will take some planning. We should have to prevent the too 
rapid liquidation of foreign holdings in America in tho event of 
foreign war. We would have to accumulate certain supplies of raw 
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material, trade in which might be a ptioly Ua by other people's war. 
As to the possible self-sufficiency of the United States in the ovent 
of world war, refer you to the forceful arguments of Jerome Frank 
in his book Suave America First, or Stuart. Chase in his New Western 
Front and of Prof. Charles Beard in his Open Door at Home. 
Somewhat more weight must be given to the argument that the 
subtitution of the Fascist powors for Britian and France and con- 
trol of the Atlantic, would bo to our disadvantage. It seams to 
me, however, fantastic to ussume that therefore we should fight ao 
sure war now in ordor to avoid a possible war later on, Tho most 
likely result of any long continued war in Burope will not bo the 
triumph of either group of belligerents, It will bo a gonoral breuk- 
down of civilization, It will be rovolt against the dictators, but 
also, if it is a long war, it will be revolt against the French and 
British Empires, There is plenty of unrest in India and the Ara- 
bian countries. The survivors will scarcely be possessed either of 
desire or power to turn from that war to an attack upon the 
- United States, . 
America can be kept out of war although it will require con- 
scious planning, of which neutrality legislation should be a purt. 
What can’t neppen is that America should get half way into a war. 
We thought thet back in 1917. I romember whon one of the most 
powerful Senators on the Military Affairs Committee solemnly as- 
sured me that we should not send many men to Europe and that the 
purpose of tho conscription bill was to pick the strect-corner loafers 
and send them abrond. We onded by sending 2,000,000 men to.. 
foreign shores. 
Reently I heard an able labor leader express the belief once mora 
that we should not send men to Europe but only keop the seas open 
and a arya stream of su »plios going across, for which, of course 
we should be well paid. There would be profits for farmers an 
jobs for workers; some liberties, he thought, we would lose for the 
duration of the war; but, especially if it could be fought while Mr, 
Roosevelt is still President, he expected that at the war’s end, we 
should get them back again, much as one turns on the light by 
pushing a button. | a 
Such a belief is most dangerous Utopianism, Any war in which 
the United States might engage, if it did not begin as a world war, 
would become a world war. Wo might easly find ourselves more 
preceeupe with Japan than Germany, partly because of our un- 
necessarily vulnerable position in the Philippines to which long ago 
we should have given independence, It would be extraordinary 
dificult for us to land an army in Asin. We might first: have to 
sink the Japanese Navy. I suppose in time that job would be done. 
Certainly men in great numbers would be landed in Europe, Our 
own conscience, the pressure of our allies, the exigencies of the situa- 
tion, would compel us to send men, as well as supplies, : 
No one knows where those men would be sent in the end. Any 
probable revolution in Berlin or Rome might scarcely be to the 
taste of Chamberlain and Daladior, and our boys might have to 
restore order in Berlin as once after the arinistice they fought to 
restore something called order in Archangel. Or they might be 
sent to help put: down the revolt in the empires of the so-oulled 
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democracies in India, perhaps, or Algiers, or Morocco. It would 
be a totalitarian war, and an totalitarian war requires’ in our day a 
totalitarian state. Wo had a narrow escape for our liberty in the 
last war and its aftermath, We should not be so fortunate again. 
The world has learned much of the arts of regimentation, It has 
rown callous to cruelty. The war would be an unpopular war. 
for that very reason propaganda, regimentation, and censorship 
would be stringent. As we well know, the War Departmont has 
complete plans for conscription, and I think I am safe in sayin 

that that conscription will be far more dragtic and successful in regare 
to men than in regard to wealth, War means military fascism of an 
indefinite duration for "480°000,000 Americans, and:4g 0 nation rav- 
ugod by its sufforingand scarred by its bitter discipline, democracy 
will not easily retyrn either in the hgux.of victory or defeat, 

How are we ikely to got into thig war. which I foar? It will 
not be by a genuine moral crusade for dempcracy or to end var 
any more thay it was in,t9L7. ,Amerigan boys, some of them, may 
die happier ip a dreadful no-may’s land because they, think they died 
ie ponceeNey but it ig-not. fop that reason that our Nation. will 
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athe emotional desire to pofige the world may help ug get dnto 
the war, . The Messjayic complax ta, which men.in yery high office 
are prone will unqiigstio ply be. a factor: in putting us into war. 
Porhaps the strongest predisposing condition for our ontry to war 
will be our; failure to .conquér'gconomic inge jarity and poverty,and 
unemployment at home. ‘War would.-tungticationably give us a:tem- 
dorary and dreadful pposperity, Tho ultinypte cost would bg pro- 
digious yon calculation, but rulgs and people will sometimes take 
‘terrible risks for the suke of ,tethporary escape from their failures 






at home. Our Prosident anti, ou ope are far moro likely to try. 


to reform the world because the eifolt to suave America bya reformed 
capitalism has comé.to a standstill far short of its goal—success in 
providing us with frecdom, peace, and plenty. ja 

But the great reason for! wap, will bo a threatjo sur trade, especially 
to our war trade, Even our" ttxiety abot Latin America is not 
because we think that the Latin American nations are all or mostly 
democracies, We know better. We are interested in our own pro- 
tection and in our own trade. There is danger that under guise of 
protecting that trade we shall return again to dollar aiplomany and 
to economic imperialism, Even our grent increase of military might 
may alarm South American governments so that they will seek to 
countorbulance it by deals with the dictators of Europe. . Already 
Cardenas has been driven to trade with Hitler, partly because of 
tho administration’s support of the Anglo-American boycott on 
Mexican oil, : 

It is because the road to war is so likely to be the road paved by 
war trade that the problem of noutrality assumes such importance. 
To keep out of war trade is the negative, deliberntely to p An peace 
trade at home and with peaceful nations is the positive, side of what 
ot to be our program, : - 

It is the fashion now to ay that noutrality—that is the present 
neutrality law—has failed. at is not true; it has not been tried, 

nd in a Government which supposedly is a government of law, not 
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men, it is » rather disgraceful business that Congress should pass ‘1 
law of such importance as the Neutrality Act and then supinely allow 
it to be comp etely disregarded, An unnecessary aid essentially 
unneutral embargo was imposed on Loyalist Spain, but nothing at 
all was done against Germany and Italy, which were waging small- 
scale and undeclared, but very real, war against Loyalist Spain, 
The law was openly disregarded in the Far Kast and the excuse was 
that to enforce the Jaw would hurt China, In reality, the United 
States became Japan’s partner in that she supplied her with more 
than 50 percent of raw material necessary for a war of aggression. 
China couldn’t get it; Japan did. It is indeed true that the present 
law, which is mandatory only with respect to munitions, would not 
have beon altogether ialecta Ge but if the President had firmly en- 
forced the law, Congress would have been more likely to pass such 
additional legislation as was necessary to keep us from the shame of 
partnership in such vast destruction, 

Two major amendments have been sugyested to the law. ‘The 
first, the Thomag anendmnent, which would permit the President 
with the approval of Congress to discriminate between belligerents 
in behalf of that belligerent or group of belligerents whose enuse 
seems to us most just or with which our trade was most profitable, 
I know that that is not the wording of the Thomas bill, It would 
make an economic embargo a penalty on the nation adjudged to have 
violated sume Gentine the Kelloge-Briand Pact ov the Nine- 
Power Pact--to which the United States was a signatory, 

To this proposal there are three substantial objections: First, it 
holds open to the nations the idew that the United States does not 
reully mean to slay out of war trade or out of war, It encourages 
their hopes and gives incentive to the propaganda of foreign nations 
to drag us into their wars. Twas in Kurope in the spring of £087, 
when the risk was less than now, ‘Thanks to my Socialist connec- 
tions, T mot a good many Socialists prominent in government, includ- 
ing Mr, Blum, who was then the Premier, From every source | 
found an extraordinary desive that the United States should come in 
and save them. There was not a person in high position that T mot, 
or not so high, whom I talked to, but did not turn the conversation 
Into a sorb of appeal for American salvation. T veally think they 
would have done a bottor job at home if they had not had a rich unele 
to look to, | 

Second, tho proposal gives far too much additional discretionary 
power, Tnstend wo should curb the dictatorial (and IT mean dicta- 
torial) powor of the President in foreign affairs for the sake of 
democracy and peace. ‘Tho Thomas amendment requires that the 
President win the approval of Congress, but in foreign affairs that 
approval is usually easily won, Tho last Congress showed how sus- 
ceptible it was to the psychological and. practical pressure exerted by 
the administration againat the democratic proposal to allow the poo- 
ple to vote on the wars in which they would fight. We want no in- 
crease of Presidential discretion, but rather its diminution. This is 
srid without reference to any particular. occupant of the high office, 
but with knowledge of the effect. of such enormous power upon any 
man who holds it. May I add parenthetically, the more high-minded 
& man is the more likely he is to go on a “saving the world” job, My 
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fellow townsman, Warren Gamaliel Harding, was not the sort of a 
man likely to do that sort of thing, but others are. 

The third objection to the ‘Thomas proposal is that it is rather 
dlisingenious in making the test of American favor the attitude of 
helligerents toward, let us say, the Kellogy-Briand Pact. That is a 
treaty which in spirit has been violated by all the powers. It is a 
virtual dead letter, What the proponents of the Thomas amendment 
desire is to have the President constitute himself a judge of the reln- 
tive guilt of warring nations, and it takes a round-about legal device 
to achieve this aim. That is bad legislation. 

The Pittman bill is, if anything, worse, It proposes that we sell 
the means of wholesale destruction to anybody who can come and get 
it and pay for it. Doubtless Senator Pittman and the other. sup- 
porters of this proposal expect to help England and France, who at 
present are the only Kuropeanu nations who could come, get, and pay 
for any great amount of American supplies. Phe bill gives us an 
enormous stake in other folks’ war, 

The cash-and-carry provisions are some protection, but not 
enough. Let us assume that an immense war trade is built up with 
certain belligerents who by using all their gold in America and by 
liquidating all their securities are able to buy and then to transport 
w great amount of supplies, If the war goes on long enough, their 
resources Will be ended and the United States will have built up an 
immense war trade, The pressure will be irresistible to cotninue that 
trade by going back to the kind of loans and other deals which facil- 
itated our entrance into the first World War. The eash-and-carry 
provisions will be a weak barrier against this demand for continuing 
the fools’ prosperity of war trade. 

The temptation to such prosperity at all events will be great. 
Only the most rigorous decision to keep out, a decision made before 
the crisis is upon us, will avail us at all, Tenee, the importance is not 
in merely keeping the present neutrality bill but of strengthening 
it, And of the ways proposed to strengthen it the one immediately 
most. practical is the Nye-Bone amendment, Personally, T should 
go further and ban peacetime trade in munitions and add serap iron 
and some other raw materinds, in excess of a peace-time quota, to 
the mandatory embargo. Certainly it ought not to be possible in, 
the future for any President to disregard the Jaw or to have in his 
sole hands the power to make wp a lst of goods to fall under the 
embargo. 

Nothing that T have said means that we are under compulsion in 
times of peace to give the samo trade terms to nations at economic 
war with the rest of the world and to those which seek cooperation, 
Nothing could prevent: Congress after solenin discussion, with full 
appreciation of the consequences, from making an exception to the 
law. But the expectation for us and the world should be: No eco- 
nomic participation in other nation’s wars. 

T am aware that. this proposal of strict noutrality will sometimes 
seem to hurt a relatively innocent nation. We cannot have every- 
thing, But there is a hopeful side: If it were known that the United 
States would definitely koop out of war trade, that very fact might 
have some weight on the side of planning for pence. In any event, 
peace is worth the price that true neutrality would impose. An 
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America at peace which can make democracy work will bless the 
world as America cannot bless it in any war whatsoever, 

Thank you, 

Mr. Broom. Gentlemen, Mr. Thomas is ready to answer any ques- 
tions. 

Mr. Fisn, I would like to ask a question. 

Mr. Broom, Mr. Fish. 

Mr. Fisu. Mr. Thomas, would you tell the committee your views 
as to tho suggestion of former Secretary Stimson giving the Presi- 
dent the power to determine the aggressor nation and punish that 
nation through economic sanctions ? 

Mr. Tuomas. As my argument certainly implied I am_ wholly 
against it. I think that was not the Thomas amendment. I do not 
know that there is any bill before Congress proposing what I under- 
stood Mr. Stimson to advocate. The Thomas amendment comes 
nearest to it. I regard the Thomas amendment as preferable to the 
Stimson proposal. I desire to increase the restraints, not to diminish 
them, on the power of this President now or of any President at any 
time to become the judge, the sole judge, of any matter of such enor- 
mous importance that it may well mean peace or war to mankind. 
The only effect of a law like the Stimson or Thomas proposal in the 
first World War would probably have been to put us into the war 
sooner and not late. I am s Uiateont to it. And I am amazed that 
in a democracy there should be such advocacy of it. I am afraid 
“democracy” is likely to become a fighting word without too much 
reality, because here is the essence of dictatorial determination, T 
do not care how righteous may be the motives of the man makin 
the policy, it is one man. deciding, unchecked, the policy in which 
the overwheling probabilities are that the result will be to take a 
whole nation into war, And if one man can make a decision of that 
sort why not carry the idea further and have one man make all 
kinds of policies? I am against it in the name of peace and I am 
more against it in the name of living reality to democracy.. 

Mr. Broom. I believe, Mr. Thomas, for your information Mr. 
Guyer’s resolution ie J. Res. 226)? introduced in the House, is 
exactly the same as the Thomas resolution (S, J. Res. 67) introduced 
in the Senate. 

Mr, Aunen. May I ask Mr. Thomas, in reference to the present 
Neutrality Act, using that as a basis of discussion, will you explain 
please, what provision you would retain and which provisions you 
would strike out? 

Mr. Tuomas, I would retain the provisions setting up the Muni- 
tions Control Board, I would retain all of the provisions applyin 
to mandatory neutrality. I woule strengthen the provisions which 
expire May 1. 

vr. Broom. Yes; Moy 1. 

Mr. Tuomas. I would strengthen the pro as which expire May 
1 giving the President the power to add articles. At least, I would 
strengthen it to the extent of giving equivalent power on its own 
initiative to Congress. As T already have said, ideally—not that there 
is anything perfectly ideal about any neutrality law-~I would person- 
ally support a further provision for peacetime embargo on the sale 
of actual munitions of war and I would add to the mandatory war- 
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time embargo list certain mandatory raw materials, of which scrap 
iron would be the chief. At least scrap iron in excess of a quote 
of peacetime years should be added, I would keep the eash-and-carry 
provisions of the law, 

Mrs. Rogers. If this law were in effect, the present neutrality law, 
it would, in effect, be pro-British, pro-Japanese law, would it not, 
because of Japan and Great Britain having the money and the ships 
to get the commodities of war? 

Mr. Troomas, It would to some extent. You remember one criticism 
made of the law was that it originally tended to be so pro-British 
and so pro-French, Tam of the ape nevertheless, if ‘his law had 
been enforced, as I think the President should have, even if he did not 
altogether approve of it, it would have brought the matter to a head 
and would have got us sufficient supplemental legislation to add 
mandatory articles to the embargo list. 

Mrs, Roars, As it is, the commodities of war would go to Japan 4 

Mv. Tomas, Yes; that is, the raw materials to make them, 

Myrs. Roarrs, You would favor a law of that sort ? 

Mr. Tuomas, Yes; rather than the Pittman and Thomas bill. 

Mrs, Rogers. Even though it is pro-Japanese and pro-British and 
pro-lrench ? 

Mr. Trromas, Oh, no. [beg your pardon. I would favor this law 
as better than its repeal, even though it is, by reason of the situa- 
tion, pro-British, pro-Japnnese, and _ Uae But I would 
strengthen it, as T have already said. May I say this: I do not ap- 
proach neutrality from the standpoint of ae pro-anyhody except 
oro-keeping America out of war. IT cannot make that too emphatic, 
| think the maximum harm is being done in our country by assum- 
ing that we somehow or other can have our cake and eat it. That 
we can at at once somehow meas out of war, or at least out of any 
great participation in war, and yet enjoy the spiritual advantages 
of serving as the moral arbiters of war with considerable profit on the 
side, I think that is highly dangerous, I favor neutrality, how- 
ever, not only in behalf of my own country but in behalf of the well- 
being of humanity, Iam thoroughly convinced that American par- 
ticipation in a new war will not, in the Jong run, help humanity. It 
wil curse us and break us down without compensation to mankind, 
And next, I believe that economic war is, at least in 9 cases out of 10, 
the road to regular war, I want, at least, to lessen economic war so 
far as possible. And any plan such as marking the aggressors and 
nonaggressors and waging economic war-—because that.is what it 
would be—against the aggressors, should only be undertaken by a 
nation which means to go on into military war. 

Mrs, Roaurs. What countries do you consider the democracies to- 
day ¢ 
Mtr. Tuomas. You would be surprised how few I think there are. 
You have to use a very partial and qualified use of the term. I 
think the Scandinavian countries are democracies, Australia and 
New Zealand are democracies, I think Britain and France, in their 
home arrangements, are relatively democratic, And their home ar- 
rangements are infinitely to be preferred to the Fascist arrangements. 
But Britain and France, gentlemen, face the world not as democra- 
cies but as empires. With their empires in the Far East, which 


1426588910 


142 AMERICAN NHUTRALITY POLIOY 


their fathers won by force and fraud and which they intend to keep, 
they are in the position of the sated thief. We are in the same 
category. Ask the Indians about us as LAETeSsOr's—Or the Mexicans, 

Mr. room. What is your definition of “democracy”? 

Mr. Tromas, It would be a nation in which we have government. 
of the people, by the people, and for the feevls: And to be perfect. 
such a democracy would have to apply that principle in economics 
better than we do, 

Mr, Jonnson. And with a Socialist us President? 

Mr. Tr1omas, Well, it depends on what Socialist, T suppose, too. 
At least, what brand of socialism. Not myself—I’m through. 

r, Kun. You stated a few moments ago our failure to invoke 
the Neutrality Act in the case of China and Japan pine us in part- 
nership with Japan, As a matter of fact, if we had invoked that. 
‘act vous not that have been a partnership with Japun to a greater 
extent 

Mr, TxHomas. I do not. think so, Congressman, I think this is 
what would have happened if we had invoked the act: There would 
have been at once a complete embargo on actual completed imple- 
ments of war, of which Japan did get some, probably more than 
‘China, There would have bonis at once a prohibition of travel on 
Japan’s boats. If we liad invoked the Neutrality Act I am quite 
sure the Trensury Department would not have bought Japanese gold 
for some months, as I think Iam correct: in saying, they did, at the 
artificial price placed on gold. If we had invoked the Neutrality 
Act, I think pressure then would have been overwhelming’ for fur- 
ther prohibitions to be put on exports, like scrap iron for munitions, 
By the nonapplication of the law and by tho President’s ignoring 
the Jaw and the facts, the Japanese got exactly what they got, aieh 
was more than 50 percent of their supplies, from the United Stites, 
This was the result of the fallacious Nectvine that Japan was hurt 
rand China helped by the President’s ignoring one of the most. flag- 
rant wars in history, even if it was an undeclared war, 

Mrs. Roanrs. There has not been a declaration of war since the 
Kellogg Pact, * 

Mr, T'Homas. Which was the more reason why the President. should 
not have decided to ignore the fact of war, The Kellogg Pact has 
effectively stopped the declaration of war. ) 

Mr, Sttanzey. Iam very much interested in your talk. Turning 
to your statement that. neutrality should never be changed during 
war time-—that statemont has repeatedly been made by other wit- 
nesses before this committee. Isn't it true that if it is to ovr vital 
interest to change our neutrality we do it in war or out of war! 

Mr. Tuomas. If we change it in wartime we ought not to call it 
by a wrong name. That is'all Tam saying. I am suggesting that 
wo call things by their right names. The Nation will srobably al- 
ways exorcise the right to change any law for its own ideniiage for 
reasona of its own, whenever it pleases. I am not denying that con- 
‘stitutional power to any nation, TI am denying that that is to be 
labeled “neutrality.” Wor instance, to take a concrete illustration, T 
‘think one of the unfortunate features of the kind of embargo that. was 
‘auddenly imposed on Spain, whicli operated only to hurt Loyalist 
Spain--oné: of the dbjections I have apainst’that was that advance 
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notice was not given of a change in the rules in the middle of the 
war, That is why I quoted that statement which you heard me read 
from Professor Peau, 

Mr, Siranuuy. What rules did we change? 

Mr. Tnomas, The rule of international law. And I think there 
was even some treaty that Spain had with America covering the 
right of that uation to buy supplies. Good or bad, the eianae 
should not have been Jabeled “neutrality” because the change at that 
time was essentially unneutral, 

My. Kun, Was not the law itself advance notice ? 

Mr, Trromas, ‘The law was passed after the war was on, some time 
in December 1036, 

Mv. Suaniny. Of course, but thera was a factual condition of 
belligerency, irrespective of the agreement, the rebel forces had ful- 
filled all the mialifeations of international law as to belligerency, 
The act. was recognition of that fact ipso facto, 

Mr, Tomas, Why didn’t Congress call it that then? You called 
it, then, out of its name, 

Mr. Siranuny. I agree with you on that. You have given all of us 
a good definition of neutrality as “the abstention from all wars’? In 
that T agree with you, so far as the word “neutrality” is concerned, 
I think o lot of loose thinking is going on with reference to neutrality, 
What is your present thought and worry? 

My. Tiromas, I care—yes—but there are gradations of what I care 
about. And my supreme care is to keep America out of war, which 
would, curse the world without blessing us, And because I think the 
Pittman Jaw would be insufficient protection against our being 
dragged in, IT am opposed to it. 

Mr. Srranury. Suppose we do eliminate all neutrality legislation, go 
back to our re-1DSD status, and then we find out that instead of 
benefiting Britain and France, the so-called democracies, the totali- 
tarian states were able to bring about a sitttion like that in 1017 
when they were practically wiping the so-called democratic nations 
and their fleets off the face of the earth, through submarines, what 
would be the status? 

Mr. Tomas, I do not want to go buck or to eliminate neutrality. 
L never want another situation where submarine warfare will force us 
into war, In other words, I would not go to war over the question of 
the freedom of the seas, which we never will have in a great war. J 
do not. want to repeat the situation in which the United States got into 
the first World War. | 

Mr, Sitanuey. T understood you to say the cash-and-carry doctrine 
would be favored by you? 

Mr. Trromas. It would. 

Mr. Suanreuy. Even though it might affect, and did help the British 
and the French? Is that so? : 

Mr, Tuomas, My position is a3 follows: IT am not God, and neither 
is the President of the United States, and neither is America, for 
ull its power. We eannot decide with omnipotent power who is 
right or wrong and who must win. We can decide the relative im- 
yortance to us of keeping out of war and exercising our desire to 
help. I want to keep out of war, because we cannot save Europe, 
certainly not without too great danger to the United States. My 
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whole approach to the problem is not some abstract theory of justice 
which is awfully hard to work out, in international affairs in’ this 
troubled world. My whole apron to the problem is that of 
keeping America out of war, which would hurt and not help every- 
thing I caro for, including the democracy. Having in mind what 
I read in the pupers of the testimony before you, I gather that many 
men expect that the result of a war, especially if the “good” na- 
tions, the “democracies” have our economic help, would be a victory 
for them in an orderly fashion, On the contrary, whether wo like 
it or do not like it, in the event of a world war, a general Huropenan 
war, unless there is a victory by some sudden act, before wo can 
possibly get our forces into play, the overwhelming probability is 
that thore will be no real victory. Phere will be a blow-up of 
civilization. I think because Kurope realizes that, there has been 
no war, Enough things have happened in Europe to have led to 
a dozen wars in the world as it used to be before the first World 
War, and before aerial warfare. Anybody who ever took an air- 
plane ride from New York to Chicago and amused himself imag: 
ining how many foreign capitals he can fly over in that time knows 
what aerial warfare is‘ going to mean. I do not think our partici- 
pation in war, either total or half participation, either economically 
or otherwise, will guarantee victory to the well established democra- 
cies, Tt will guarantee merely our being Ba into the kind of 
abyss that a European war will create, 1 do not wish it to be so 
any more than I wished for the weather which I find in Washington, 
but there are some things one accepts. And you cannot change it 
by saying prayers about it, War in Europo will have, in all proba- 
bility, the result of the ruin of Europe. Our participation will not 
save the ruin of Kurope, and will necessarily involve us, that is my 
whole position. Neutrality is not » sure cure—you remember my 
opening words; I want other things teo—but because I think neu- 
trality will help us to keep out of war, and because T want to keep 
out, I am for noutrality, 

Mr. Broom. What other things? 

Mr. Tuomas, I want other things: The right of the people, in the 
name of democracy, to vote on a declaration of war; or, if you do 
not like the word declaration,” on fighting the war, Of course, you 
would have to accept an actual invasion. But before any war would 
be upon us, except in an invasion, we would have the (ime to vote on 
it. That is, if we kept the proper control over the rndio—-I do not 
like the President’s control of the radio—in an emergency T think we 
ought to have greater protection than the law gives. But if we ean 
keep the radio for discussion, it would be possiblo to have rather effec- 
tive public debates on the radio in Jess time, if time is what bothers 
you, than it takes your colleagues on the other side of the Capitol 
to make a speech. ; 

Mrs. Rocers. Do you feel that the President has such control over 
the radio—don’t you feel that the propaganda that goes over the 
radio very likely will make the people go to war? 

Mr. Tuomas, Not if it is properly controlled. 

Mrs. Rooars. How can you get proper control f 

Mr, Tuomas. It is hard but possible. You see I did not suppose 
that these hearings covered all the things that ought to be done by 
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Congress, If this were the Committee on Radio, you might be sur- 
wrised at some of the proposals I have te*make in this connection. 
} am afraid this is not the right place. 

Mrs. Roaurs, You say you favor the cash-and-earry plan. Would 
that not bring, in this case, the German submarines nearer to our 
shores, and would not the German submarines sink our ships? I do 
not think they would be vory careful before thoy sank a ship. 

Mr. ‘Tnomas. Well, they might not be. I know of no way of pre- 
venting insanity, avery time I go on the road Iam in danger of 
having some fool driver kil me, Nevertheless, by driving ourselves 
safely according to the recognized rules of the round, we have a greater 
chanee to escape. T think that applies to national affairs, In a wild 
world there is no perfect. protection, but the more reason is that to 
get the best protection we can, 

Mr, Suanuvy. [think you have answered my question by infer- 
ence. Referring to the cash-and-earry plan, do you limit eash and 
carry to other ay or do you pormit our own ships to carry ¢ 

Mr, ‘Tuomas. Lf I were making the law I would limit it to ships 
under foroign registry, 

Mr, Suansey. Our ships could not carry? 

Mr, ‘Tnomas. No. That is right. While there would be protec- 
tion, legally, under contracts, attacks on the flag, and so forth, would 
get our passions aroused, 

Mr, Sirantry. You mean anything, including contraband and any- 
thing can be carried on our ships? 

Mr. ‘Trromas. No. I believe nothing on the prohibited list should be 
carried in our ships under the cash-and-carry or any other provision, 

Mr, Suantxy, Thon you say our Jaw here has two distinctions. 
Arms and ammunitions are mandatorily out; those are contraband, 

Mr, Titomas, Yes, 

Mr. Suantuy. Tho extension of the list of contraband is discre- 
tionary with the President. thon 4 

Mr, Tromas. Where it should not bo; at least, exclusively. 

Mr, SHaniey, Arms and ammunitions of war should not be car- 
ried in our vessels ? 

Mr. Thomas, That is right. 

Mr, Suaniry., How about munitions? 

Mr. 'rtomas, I believe that the list in time of war should be in- 
creased, T agree that there might well be a certain elasticity in 
increasing the list. I think the power of increasing the list should 
never be exclusively in the hands of the President, or even in the 
hands of the President to initiate with the support of the Con. 

ress, ‘Tho power should be at least equally with the President and 
ongress to increase such list, 

Mr. Suaniuy. Of course, the power of increasing the list of contra- 
band docs not rest with us, except as a peconiliey option, It is 
the belligerent who sots the list; we oppose it then. Would you 
fight any inerease of that list? Would you allow a belligerent to 
oxtond tho list of contraband to include nonessentials ? 

Mr. Titomas, If any nation made it absolutely contraband to export 
foodstuffs I would certainly vigorously protest. I will be perfectly 
frank, I would not go to war for the right to export wheat to Ger- 
many or any other belligerent, 
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Mr. Suaniey. Suppose food ships going over there were attacked, 
what would you do in that ease, These are the cases we are interested 
in at this time. 

Mr. Tnomas. You are not going to settle that by this hearing, ave 
you’ And even if you settled it, it won’t stay settled, And even if 
I told you what 1 fhowpht now I might change my mind under the 
pressure then, Your problem is, as T understand it, one of trying to 
puss a neutrality law. No neutrality law can be framed that will 
adequately provide for every possible contingency or for every kind 
of pressure—-what we would He under this cireumstance or that eir- 
cumstance. I would hesitate a long time to pay the price of war for 
the right to export wheat in American bottoms, | would use all 
possible pressure short of war to continue that right, But that is not 
what Iam proposing to be written in the neutrality law. Tam pro- 
posing merely that the neutrality law be ave in regard to the manda. 
tory features, as regards munitions control, as regards traveling on 
forcign vessels, I am proposing that the Johnson law governing 
forsign loans be kept. And then I also propose at the very last that 
the Nye-Bone bill—have you the equivalent of that here 4 

Mr, Siranuny, No, 

Mr. Tromas (continuing). Should be added. CD have got the bill 
before me. Tor instance, it gives the Congress the power to add to 
the list of articles on the mandatory embargo. 

Mr. Broom. Mr. Thomas, you stated, T believe, that it would be 
wrong to change the rules after war is declared—that is, to change 
the rules of noutrality. | 

Mr, Tromas. May I interrupt to say I did not stato it would be 
absolutely wrong to change them, especially if the law warns that it 
may be done, I say it would be wrong to change without notice and 
call it “nentrality.! If you change, though you change it: for reasons 
that seem good, in general it is umneutral, It is unnentral to change 
the rules in the middle, 

Mr. Broom. The idea is to write a» Noutrality Act or to amend the 
present Neutrality Act. Now, if the Noutrality Act calls for specific 
things, and the nations of the world naturally would imagine that 
that Neutrality Act is going to, or will be, or should be lived up to 
by the United States, if the United States should change the Nou- 
trality Act after the war has started, would that bo considered an 
unneutral act f 

Mr. Tromas, In my judgment, the force of it then asa Neutrality 
Act would inevitably be lessened, IT might come before you and urge 
you to change it. But I would have to admit sorrowfully that tho 
change while the war was on could not holp but be to some degree 
considered unneutral by one side or the other. Again I fall back on 
Professor Beard’s definition of, or comment on, neutrality, which | 
read in the beginning of my statement, 

Mr. Broom, Would you then say that if the rules of the game are 
changed, if our Noutrality Act wore changed after a war had heen 
declared, or after a war started which was undeclared, that that 
would be considered an unneutral act by a belligerent country, and 
that it might involve us in a war? 

Mr. Tromas, It might, depending on the nature of the change. 
Of course, I am not making absolute statements. I am aware, for 
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instance, if the President—let me be conerete—if the President had 
applied the neutrality law in the Far East and then found in fact 
that the law was unneutral in respect to its giving greater aid to 
Japan than to China, and the law had been changed, IT do think 
Japan would have had some right to declare the chanee: after the 
war began, was somewhat wnneutral. To would have taken that 
risk, But IT would have favored neutrality law in the beginning 
which would have had a more complete embargo list, or would have 
given Congress the right to add to it. 

Mr. Broom. Do T understand you correctly, Mr. Thomas, that 
to name an apressor nation might be one of the most serious things 
that this country could possibly do? 

Mr, Toomas, To name an aggressor nation officially, and then to 
vive weight to that designation by discriminating against it when 
It was engaged in warring against another nation would be extraordi- 
narily serious, and it would lead to war, logically, if our diserim}- 
nation was effective onough, It would not necessarily always lead 
to war, but the more effective it became the more hkely it: would 
lead to war, perhaps a war of desperation, 

Mr. Broom, Does not the Thomas resolution specifically call, you 
might sey, for naming the aggressor nation ¢ 

vr, ‘Tuomas. In my opinion, it does, Though it does it under 
the guise of naming the nation that has broken a pact to which we 
were 2 signator That is a very belated concern for the Kellog 
Briand Pact. F would like the Thomas proposal better if it said, 
“Naine the aggressor.” Tam against. it, May I say that the Thomas 
family is not closely related—and this is no refutation of kin 

Mr. Vorvs, Do you not feel that in a democracy the foreign policy 
must sometime follow public opinion, or it breaks down, Cortainly 
our logal strait jacket. for foreign policy in the neutrality law would 
have to sauna follow public opinion or break-down? 

Mr. ‘Txromas, That is correct, 

Mr. Vorys, I believe you said——— 

Mr. 'Trromas. Yes, 

Mr. Vorys (continuing), That you feared a law that did not re- 
flect public opinion might brenk down or cause a chango in the law 4 

Mr, Tuomas, That 18 correct. 

Mr. Vorys. Well, now, so far as Japan is concerned is there any 
question in your mind as to what the overwhelming public opinion 
in the United States is? That is, that we are against what Japan 
is doing? That they havo violated, not the Kellogg Pact (that is 
not what. we are talking about) but the Nine Power Treaty, written 
here in Washington, and that the public feel we are partners with 
Japan, beeause we are furnishing lethal weapons and ammunition f 

fr, Tnomas, That is correct. 

Mr, Vorys, Woll now, what objection would thore be to simply 
designating me by name in a statutory embargo against Japan of 
things like, at least, lethal weapons and scrap iron? 

Mr, Tromas, There would be no objection, unless from a study 
of the objective facts you believed that line would lead America into 
war. Such a law would not necessarily mean war with Japan, but 
you would not call it neutrality, would you? 

Mr. Vorys, Nono of us think that noutrality is “neutral”—or that 
there is any such possibility of real neutrality. 
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Mr, Tuomas, I think there is a possibility. Not that there is 
any such thing as absolute neutrality in the sense of absolutely keep- 
ing out of everything in the world, But I believe there is a definite 
possibility of keeping the United States of America out of war 
trade of the sort that will lead us in all probability to war. I have 
already told you that I think it was almost a criminal mistake that 
was made by the United States in regard to the Far East in that a 
law on the statute books was not enforced with supplemental power 
being granted. 

Mr, Vorys, That is over. 

Mr. Tuomas, No; it is not. It might still be better to pass a 
kind of neutrality law which I want than to have a unilateral em- 
bargo on Japan, I read in this morning’s New York Times, I think, 
on the train coming from the West, a statement that China could 
not buy airplanes anyhow because all the factories were busy on 
other orders. I would prefer for the sake of precedent, I would 
prefer for the sake of the general attitude of America among the 
nations, to have a neutrality act now, even in respect to Japan, than 
to have a unilateral embargo, however justified. I might consider: 
that unilateral embargo, That would be the last choice and not 
the first choice. 

Might I say a word about your preliminary statement about public 
opinion? It is perfectly true in the end the laws have to be based on 
public opinion. But the leaders can help to shape public opinion 
and legislation can help that public opinion to be wise. I have a 
certain respect for these Gallup polls, but I also have o certain fear 
of them. Without discussion, here are sample lots of people through- 
out the land. They are asked, “Do you beliove in this or that?” 


a. .khey vote on it rather quickly. They say, “Yes” or “No.” ‘They 


want this, that, or the other thing, without thinking it over, 
have found man after man who believes, as I do not, that it is possi- 
ble, for instance, to have a sharp economic discrimination against, let 
us say, Germany in war, without entailing any destructive war for 
the United States. When you ask them how they are so sure, well— 
then they begin to change quite a little. I have found a great many 
people who profess to believe you can wage economic war and make 
money out of it here in America, and yet not get into military war. 
IT believe that both assumptions are extraordinarily dangerous, And 
I believe that this Congress after the kind of debate of which it is 
capable would make the people see how dangerous it is, and the 
eet would gladly permit you to vote for neutrality legislation to 

eep out of war and out of the miserable business of partnership in 
war. I think it is morally rather a disgraceful business to go on 
making money, money, money out of slaughter. And I believe if 
you allow that kind of profit out. of war to be started, and tempta- 
tion to continue making immense gains for corporations and also 
for the little men who find a prosperity in war that they are unable 
to find in peace will lead us into war, 

Mr. Cutrrrrierp. If I understood Mr. Thomas correctly, he was 
against allowing’ American ships to trade with belligerents? I 
wonder if the same result could not be accomplished by permitting 
American ships to engage in commerce with belligerents except that 
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we would put them on notice that they do so at their own risk? 
Wouldn't it be better than trying to preserve the traditional freedom 
of the seas by allowing our American ships to go in, in case they care 
to do so? 

Mr. Tromas. Your suggestion would be better than nothing. I 
think the best suggestion is not to have American ships engage in 
that kind of trade. May I say a word about freedom of the seas? 
It has never been enforced and never will be enforced. No belligerent 
fighting for life, having the power to interfere with trade, the United 
States included, will refrain from the use of that power. I have 
never been sure to whet extent freedom of the seas is a noble prin- 
ciple, It might be a principle in respect to foodstuffs necessary to 
keep peoples alive. But freedom of the seas in respect to the rights 
of man to sell bombs and everything else that modern warfare im- 
plies, is not a noble pone at all. In this connection may I say 
that I have been informed by friends who are usually extraordi- 
narily trustworthy—T have not had a chance to verify the figures— 
that in a week before Munich, the British released $800,000 worth of 
war materials of some sort, for the German trade and the French 
almost as much, That is only one illustration of what we well know, 
namely, the ubiquity of trade, trade, trade, for profit, That is going 
on now, and it has gone on under this administration in spite of 
the President's fine speeches—-morally fine speeches—on the subject. 
And [ want to reduce that business of turning blood into profit. 
I want to hold it up to the light so the people can look at it. 

My. Cu1prerrienp, How do you feel as to the power of them to 
formulate our foreign policy, and does that also include certain high 
Officials outside of, say the President, the State Department, and our 
present Congress ? 

My. Trromas, I believe that the foreign policy of the United States 
is as serious as its domestic policy and should be democratically 
determined. I think the initiative, of course, should be taken by the 
Executive, I believe, however, that before that policy leads to war 
it should be understood and that the people as a whole should vote 
on it. I also think it highly desirable that legislation should be 
enacted that the Foreign Affairs Committee of both Houses should 
be made cognizant of developments in foreign affairs, 

In the British Parliament the right of even a private member to 
ask the foreign minister himself a question is a check greater than 
any corresponding check in America, In the French Parliament, in 
the Chamber of Deputies, it is the custom if not the law, that requires 
a foreign minister to meet with the committee of the deputies. We 
need similar legislation or custom in America, 

Mr. Broom. Then you would agree to change the Constitution @ 

Mr. Tuomas. Oh, no. Not necessarily, There is no necessary 
change in the Constitution at all to make this prov ion I think the 
letter of the Constitution has been a good deal more changed by law 
and custom than the simple change I now suggest. Anyway, it 1s not 
the Constitution that is primarily sacred with me. It is the right of 
all the people, of which the Constitution in general is a good expres- 
sion, I would not mind it so much if I had: to change the Constitu- 
tion so that the people could get control of all affairs that lead them, 
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or may lead them, to war. I do not happen to believe any constitu- 
tionnl change is necessary except in respect of the right of the people 
to vote on entering the war. 

Mr. Corserr, I was very interested in Mr. Thomas’ remarks. Tu 
going over this matter with a gentleman yesterday evening, 1 am 
wondering if on this whole et of neutrality we ave going sufli- 
ciently deep in harmony with the gentleman’s remarks, that we are 
up against a situation where by the Constitution and proper provi- 
sion the President has such complete jurisdiction over foreign affairs 
of the country that if we are going to have a Neutrality Act we must 
have it in the personality of the individual controlling foreign 
affairs, Now, as he pointed out regarding England, England em- 
ploys and gives special prerogatives to a man to impose policies of 
the Government. Now, unless we can in some way set wp in this 
country a democratic check similar to the democratic check which 
exists in England whereby before any important pronouncement on 
any foreign policy is.made all those interests—— | 

r. Toomas. Excuse me. I just wanted to tell Mrs, Rogers before 
she left how glad I was that she introduced a bill letting in those 
children, 

Mr. Corserr (continuing). I was attempting to make the point 
that in my humble estimation some sort of a democratic check, per- 
haps nothing more than an advisory check on the President, in order 
that when any important announcement on foreign policy is to be 
made or any important recommendations on trade with the country, 
that the interested parties, namely, the Congress and, namely, the 
trading groups, and so forth, the Army and Navy be consulted. [ 
submit that regardless of opinion the calling of the recent peace con- 
ference could not have been made in England without, for example, 
the Senate, being well informed. Now, my point is, I wonder in 
view of that, if we can make use of a War Trades Board or the 
National Defense Council, which is inoperative, or 2 committee com- 
posed of both Houses of Congress, or anything of that nature, which 
would consult and advise on the proper procedure to follow in case 
of a crisis. 

Mr. Tomas, Mr. Chairman, I think you are dealing with a matter 
of extraordinary importance and I am glad to see any sign that Con- 
gress is considering it. Iam not prepared to submit even an outline 
ofalaw. But I agree with you that every declaration of such great 
importance as some Presidents have made should first by law or by 
custom be talked over in advance with responsible leaders, including 
responsible leaders of opposition parties, Personally, I reserve the 
right to change my mind without notice—I would prefer that the 
people to whom the President talks should be responsible leaders 
in Congress and that he hold a joint conference with the responsible 
party eaders, including the, opposition, because they will have to 

ght, too, you know, if there is‘ war. In that respect I agree that 
the British procedure is better than ours, (I should hate to have 
anybody go out now and say that I am recommending the British 
Constitution, which I have some doubts about too!) 

Mr. Suantey. During the war we had a so-called Neutrality 
Board, which advised the President. Now there is 1 movement on 
foot to set up a neutrality board of five members of the House and 
five from the Senate, members from executive departments, as a 
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matter of fact. something like the European system, to go and ask 
advice on changes and use of diplomatic weapons, not especially for 
crises, becnuse you will always have crises—crises seem to be the 
norm. Now, say, if we had a neutrality board for all time, yes, 
if we have these men studying the situation day by day (because the 
foreign situation is so involved and so intricate that even the mem- 
bers of the committee cannot keep up with it—if we had this board 
advising us and the President, it might be the check which does not 
exist under the situation today. Apparently under his constitutional 
authority, as long as the President in the White House and the Secre- 
tary of State should want to be neutral we will be neutral and 
leave us no alternative. All of those statements and acts of the 
President are absolutely constitutional. We may object to them but 
he has the right to so act. Now, if we set up this neutrality board 
with certain powers, they have to be constitutional powers, delegated 
baal: would there be a link or a liaison between the policy-making 
ody, which is ourselves, and the President, who is out there in front 
and who cannot help but be influenced by surface events in the devel- 
opment of foreign affairs, Would you think something like that is 
effective? 

Mr. Tuomas. You propose an idea on which I have not read or 
heard any argument. All instrumentalities should involve coopera- 
tion between the President and Congress, However important these 
proposals are, they seem to me subordinate to the framing of the 
general neutrality policy. At least this hearing is directed to the 
general policy of framing a Neutrality Act, and it is on that I have 

een speaking and to which my remarks primarily apply. 

Mr. Broom. Mr, Thomas, do you believe it would be better to go 
back to the old way of dealing with neutrality and meeting the 
emorgency as it arises and taking care of it at that time instead of 
writing a rigid neutrality bill that it may be necessary to change 
after a war has been started? 

Mr, Tuomas. No. We got into the first World Way that way. We 
hoped, many of us, that that World War would end war and make 
the world safe for democracy. It did not. Neither will the next war. 
I want to keep out, and I want to remember the lesson that I still 
think that war taught. T want to have the nations think that America 
will keep out altogether, not that America is going to try to keep 
portly out but to make all the money it can make by trading. 

I believe the biggest ay we can be to Europe is to say to Europe, 
“If you are going to be foolish enough to destroy yourselves and make 
a suicide pact in war, we are not coming in. We are not coming in 
to help you with extensive trade on any side.” I cannot exaggerate 
how much I was impressed on my visit to Europe by this SrerRneliti 
ing turn to America. I talked to prominent men; I could hardly get 
the information I wanted out of them because they were so anxious 
to find out from me whether President Roosevelt was not going to 
do this or that to deliver them from their enemies. I think we would 
have been better off and Europe would have been better off if we had 
faced the facts earlier. I know a great many of your witnesses will 
disagree with that, but that is my opinion. 

r. Broom. Well, the Pittman bill is a rigid Neutrality Act. 

Mr. Tuomas, Oh, I am against the Pittman bill. 

Mr, Broom. All right. The Thomas bill is. 
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Mr, 'Trromas. Tam against it, 

Mr. Broom. And the Nye bill, if you will read it. 

Mr, ‘Tuomas. I say IT am for it with qualifications, 

Mr. Broom, Well, I know——— 

Mr, Tuomas, But not-—the rigidity is not the important part. Tho 
risks of setting up a war trade which would keep America out of war 
alone concerns mo. Tam not arguing in the treatment of the rigidity 
or nonrigidity primarily, Tam arguing that the present law, im- 
proved by the Nye-Bone snendment, while not meen every pos- 
sible contingency, because that is impossible in the world, novertho- 
less bids fair to Ixy down a policy of peace, of restraint on the kind 
of trado that usually lords to war more than any other bill I have 
goen proposed in the American Congress, ‘That 1s my position, 

Mr, Broom. Well, there is the Nye-Clark-Bone resolution. If you 
changed that after the war started, what would happen? 

Mx. ‘Tuomas. It would warn all parties equally before the war 
starts of the line of our policy. 

Mr. Broom. Suppose the Nye-Bone bill passes and becomes law 
and then a war should start and we should change the Nyo-Bono 
Noutrality Act aftor the war started, Wouldn't it be considered an 
unneutral act 4 

Mr. 'Tnomas, It probably would, but it would not be unnoutral to 
the degree that other proposals are now, and at least we would then be 
dealing with a specific problem and with specific information. Con- 
gress would then be acting almost equivalent to a declaration of war, 
which it has the constitutional power to do. 

Dr. Karon. I just want to inquire, Mr, Chairman, whether tho 
Nye-Clark-Bone bill is not one that 50 Senators signed in a trance 
without reading ¢ 

Mv. Tuomas, The Nye-Clark-Bone bill is not. That was another 
bill. You must not blame only 80 Senators for signing anything 
in a trance, It’s often done. 

Dr. Eaton, I have listened to Mr. Thomas with groat sympathy 
and great interest. I was hoping that we would alinye him hero 
some day for the members of the Republican part of the committee, 
after I saw his close connection with my leader, My, Fish. 

Mr. Tuomas. Well, I have no interest in a tinited front with Re- 
publicans, even though I should get a meal from Myr. Fish. To have 
a Republican feed me seems pretty good. 

tr. Eaton, I have listened with tremendous sympathy and in- 
terest to the ideals that Mr. Thomas has expressed here today and 
with which we allagree. But I have a very hopeless feeling that after 
we have created a vacuum in which to immerse the grentest nation 
in. the world, that when the world war Vreaks out and the world 
is inflamed, this neutrality businoss and all those other artificial 
stunts will have about as much effect in keeping our Nation from 
contact with that world conflagration as putting » half pint of kero- 
sene oil in the Atlantic Ocean in a hurricane. Now, I hato to admit 
that kind of pessimism, but Jam afraid deep down in my heart, that 
a world war will mean a world war, and in some way or other civiliza- 
tion will go to smash. 7 

Mr, Tomas, I share yout fears, Dr. Eaton, and if I were living 
on, let us say, the planet Mara, and werd looking down at this human 
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reco, like a horse race, [ would bet on the horse that bore death and 
disaster, The Four Horsemen of the Apocalypse would get. my 
money. But that fate is not inevitable. Tf America can be per. 
suaded to block war trade that would not be equivalent to pouring 
a little kerosene on the stormy Atlantic. The difficulty is the psycho- 
logical diffeulty of persuading Americans to block war trade and 
pay tho price, ‘They havo to accompany, as LT said before, neutrality 
with positive nets at home to deal with unemployment and the like, 
I do not think that is beyond the potentialities of the American people, 
properly led. And T think that the very risk is more of an incen- 
tive beenuse you and T are not on the planet of Mars looking down 
ata human race. We are part of it. All we ean tose is our lives 
and the lives of our sons, 

T do not want my sons conscripted in another war to do what we 
did not succeed in doing the last time, Clearly, the non-Fascist 
nations now have got the strength in Europe to defend themselves 
and stop the Fascist nations, That is, if they are inwardly united 
they havo the strength and resources. If inwardly they are divided, 
wo ought not cement to them with the blood of our sons, T want. to 
keep ont of war, and T believe Congress can lead the American people 
to keep out. But it is not enough to have the emotional desire, We 
havo to strike at the things that are likely to lead us into war. ‘Those 
things, in part, ave the unrestricted power of the President; in part, 
those things are war trade—-we are talking now about war trade— 
and that is what [ want to do as best. we can—keep out of anything 
smncking of provocation, 

Mr, Ivac. Dr. Maton stated something we all fear. We are here to 
write a neutrality act to keep us out of war That is one reason, 

Mr, ‘Tuosras, That. is right, 

Mr. Tzac. Now, all of the first-class nations have suflicient, we pre- 
stune, manufactories for their munitions mid they are going to turn to 
Amorica for fodstuffs and raw materials, As tong as we engage in 
that trade and furnish those nations with the things they feel they 
cannot get at home, we are going to be partners in any war, whether 
it is a conflagration in EKurope with all of the nations in Murope tak- 
ing sides, or whether it isa small war. Now, we should not be inter. 
ested in the small wars. T think this committee when it formulated 
tho first, Neutrality Act did so in the hope that when there was this 
great. conflict of nations we would be able to keep out of that war, I 
matain, and Tam going to ask your opinion on this, isn’t the only sure 
way to keep out of war or out of such a war as that which T have 
described, an absolite embargo in time of war to those engaged in 
that, wart 

Mr. Tomas, Tt might turn out to be so, And T would turn to an 
ebsolute ombaryo asa last resort if Tso found it. But T would like 
before T took that last resort to hold up a principle that children 
ought to be fed. A friend of mine, in ecu for somo academic 
work before THitler’s time, around 1928 or 1989, at the very timo 
when his fellow schoohnates in tho universities were young men and 
women, who had beon children during the world war, told me (this 
was, mind you, before Hitler) that. the one thing they all told him 
was their memory of always boing hungry when they were children, 
Their hate was the thing that Hitler capitalized. “I do not want 


ed man anemia ame 


164 AMERICAN NEUTRALITY POLICY 


America, if it can possibly be avoided, to be peApouetnls unnecessarily 
for the. hunger of any children. I do not believe in going to war 
to have the right to export wheat to anybody but [am not yet per- 
suaded that the world is quite so mad that from the very beginning 
we must give up an expectation of selling wheat and other foodstuffs 
to the world, If later we have to cut off foodstuffs, the very fact 
that we do it then may be putting the nations of Europe on notice 
that it is time they did something to end the wars which starve them, 

Mr. Izac. Isn’t that the very reason we are making a Neutrality 
Act. here, to put the nations on guard that hereafter they are going 
to have to raise their own wheat, their own cotton, and produce their 
own raw materials in future wars? 

Mr. Tuomas. I make a sharp distinction in theory, and T think it 
can be made to some extent in fact, between supplies primarily 
useful in peace, and always necessary, and supplics obviously used 
solely for war or in an overwhelming proportion for war. 

Mr. Izao. In spite of the fact that all of the munitions are well 
taken care of by the European nations because they expect war among 
themselves and have been saying throughout the years, “All we have 
to do is take care of the munitions and America will furnish the 
wheat, cotton, and raw materials?” 

Mr. Tuomas. I would put quotas, as I said, on the things I would 
be willing to furnish. The quota would be the average of the last 
5 or 10 years of peacetime trade in the materials that could be used 
for war purposes, I would make it absolute for things that over- 
whelmingly would be for war, like scrap iron. 

Mr. Jonnson. Mr. Thomas, I am very much interested’ in and 
have appreciated very much the splendid and forceful way in which 
you have presented your denouncement of war and the profits in war 
trade, with which I am in complete harmony, and as Mr. Izac said, 
what we are seeking to do is to try, if we can, to pass legislation to 
prevent our involvement in war, That is the earnest desire of all of 
us. We all have the same poal, and the purpose is to have either the 
present neutrality law or have some strong neutrality law. But 
what I am thinking about is this: What Mr. Shanley asked you a 
question about a little while ago about the contingency that might 
arise whereby wheat ships contuining wheat were sunk: What. should 
we do? And you said we must not talk about that now. We are 
talking now about a neutrality law and I do not think we can intelli- 

ently write a neutrality law unless we do consider the contingencies 
that might arise. Don’t you think there is something in that 

Mr, Tuomas. There is something in that, and my answer to Mr, 
Izac shows what I think there is to it. That is, I think your expecta- 
tion can be accomplished by some provision, even in a mad world, for 
the peoples or governments to recognize some difference between the 
kinds of goods. I think, moreover, that the peoples who will have 
to end the type of government they have before they can be at pence, 
My policy therefore would be not to impose a mandatory embargo on 
stuffs used in peacetime, but to permit their export on a cash-and- 
carry plan under quotas. And if some boat is torpedoed, I cannot 
certainly judge what. will be the effect on America, or even on my- 
self. But I hope we would not go to war about it. 
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Mr. Jounson. Here is what T was thinking about. If we have 
this neutrality law that will not permit these shipments to be made, 
then, when something arises we would have to take some action about 
it. L think some of the opponents of neutrality legislation take the 
position that these people that want war in Burope are thereby en- 
couraged to go to war because they think we are going to su »ply 
them with armaments, I think there is some force in that. Dai t 
you think so also? 

Mr. ‘Tromas. Some; but. I think it: is terribly exaggerated. I 
would like to be present. when some of you really cross-examine some 
people who keep saying that. My private opinion is it is far less 
weighty than you ‘line [am thoroughly convinced already that 
neither Hitler nor Mussolini, to be concrete, will go to war in Kurope 
if they do not think they ean win in a very few months, 

Mr, Jounson. Well, if they cannot win in a few months 4 

Mr, Txromas. Lf they do go to a long war, they are erazy, and crazy 
folks are not intimidated by anything that may be threatened. 

Mr. Broom. Aren’t they ¢ 

My, Txomas. No; not much. I am thoroughly convinced in any 
long war, even without the United States, the overwhelming pre- 
ponderance of resources is agninst Hitler and Mussolini. Ti that 
fact doesn’t stop them, what we will do won’t be a decisive factor. 
Moreover, every year sees greater progress toward desperate self- 
sufficiency on ther part. I have never seen a properly supported 
argument in its treatment of economics or psychology, for the state- 
ment that the one decisive factor in deterring war or even in win- 
ning a war will be free trade, with America jn the war. 

Mr. Vorys. I thought you just said that, Mr. Thomas. 

Mr. Tuomas. What did I say, that you thought? Understand, I 
do not want to have a misunderstanding. It means too much to me. 

Mv. Vorys. That if it is known the United States would stay out 
it would keep Europe and help keep peace. 

Mr. Tuomas. I say, if long in advance it were known by the na- 
tions that now hope to trade with us, that they could not, I think it 
would make some difference. JI do not think in a crisis, as now, our 
staying in or out would be decisive. What I objected to, and I 
want to make it perfectly plain, was to go to conference after con- 
ference in Europe and find in the discussion of European politics— 
it began from the time I got off the boat at Southampton—always 
the question: What will the United States do to help us? Now, I 
think that our answer would not be the final factor in war or peace. 
But advance notice even today that we will keep out would be good. 
To say that is consistent with saying that Hitler and Mussolini will 
not be deterred by our weight in what they think will be a short war. 
It is a short war they are planning on, if any. 

Mr. Broom. How would you lessen economic warfare? 

My. Trostas. What do you mean, “lessen it”? 

Mr. Broom. You said something about lessening economic war- 
fare. How would you lessen it, or rather, our participation in it? 

Mr. Tomas. I would lessen it by a neutrality law that would keep 
us from the kind of trade which makes us entirely the ally of one 
group, by force of fact, rather than another; or even from the kind of 
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trade which may make us the allies in the miserable business of whole- 
sile destruction on both sides. 

Mr, Broom. You said something about a short war. But if it is a 
war in the future, may Task you what you mean by that? 

Mr. 'Trromas. Well, [ have heard an argument, and you have heard 
it, which goes like this: The chance of the United States keeping 
peace and defending herself without too crushing a burden of arma- 
ment, is that Kngland will continue to control the seas, If in a war 
the English control of the seas would be supplanted by, let us say, 
the German, then our position would be less secure, Therefore we 
should fight now to preserve British control of the seas because pre- 
sumably it would be an easier war now than it would be later, It 
is that idea which T want to hit, IT want to hit it on several grounds. 
I want to hit it, first, beeause, T do not want to rush into death now 
because T am going to die Inter on anyhow. T would like to live a 
little longer anyway. T want to hit it on the ground that it is bad 
logic to stir up the risk of a certain war as a preventive of a very 
dubious war. Second, part of my conviction and part of the reason 
for my taking this position is that the victor in the next. war will 
not be any strong nation eager for further conquests. It will be 
death, chaos, and dark night. The United States will not be greatly 
jeopardized by the victors, whoever they may be. ‘They will not be 
In & position to grab the seas and come across against us. And in 
any event we have our own defonses and resources to male those 
defenses good——a task made easier through our geographical and 
historic position, 

Dr. Karon, T would like to ask Mr, Thomas, in case sueh a tragedy 
took plaeco and the vielors in the world would be death and ruin, 
which I think is a facet, how are we going to escape the infection of 
that surrounding death and ruin? 

Mr. Tirostas. Woe won't altogether, 

Dr, Karon. We cannot remain alone, an island of prosperity in ad 
ocean of adversity. 

Mr. 'Trosas, No one thinks we can—I least of all, T have advo- 
cated for 20 years mensures, which Tam sure many of you have 
opposed, for doing things that might have been done withoué war 
to eas the sorrows of the world. Lopposed the peace of Versailles, 
T won't go into it all. It is water under the bridge, We cannot 
escape the infection, Dr, Eaton. Nobody knows that better than & 
But there are different degrees of danger. We will have, in medical 
terms, under democratic policies, enough white corpuscles to over- 
come the infection, But if we go into war we won't have enough 
to overcome the infection in the body politic. At peace we mary 
have a chance, in war we have no chance, to preserve democracy, 

Dr. Eaton, Just one more suggestion, I was profoundly intor- 
ested in your statement that you found everyone in Europe overy- 
where asking what will America do. Doesn’t that indicate world- 
wide recognition that this is the great nation of the world and that 
wo have obhwatione to the rest of the world, which if we ever find 
some wily of aecrare ne thom, would be a blessing instead of a curse? 
Mr, Txoxras, It probably does. But it illustrates, to my mind, 
that our program ought to be the maxinium possible cooperation for 
peace and the maximum possible isolation from war. I have great 
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interest in my fellow countrymen but I fail to see why 7 should join 
in a suicide pact. 

Dr. Baron. That is perfectly true, Was it universal? Their 
one attitude was what America will do in war or did they have some 
splondid conception of this great Nation as a big brother of the 
son {o which they could look and have gotten help to sustain 
WACO 
Mr. Trosas. One of them, and a man in some position of author- 
ity, said to me, “I don’t know much about your domestic policies 
in America, and when wo applaud Roosevelt it is becanse we believe 
he is the one statesman in America who is most likely to come to our 
aid.” T was talking in Belgium at the time, but to a group of very 
strong pro-French people. “The only statesman in America who is 
likely to help us in the net ‘sar is Roosevelt; therefore, we are for 
him.” That was the frankést utterance on it. But Monsieur Blum 
was almost equally frank. 

Mr. Broom. Monsieur Blum, Mr, Thomas. 

Mr. Tomas, Blun—I beg your pardon. By the way, I think that 
I am a great admirer of a great many of the policies and of the 
character of Leon Blum, I do not want to be misunderstood on this 
point. But I think it is a little unfortunate that his eyes were 
centered so much here, 

Dr. Eaton. He was a good deal of 2 Socialist. 

Mr. Tromas. Ho is a Socialist, You know some Christians too, 
don’t you Doctor? 

Dr. Karon. That was when we were boys together. 

Mr. Broom. Instead of the word “neutrality,” what word would 
you use? 

Mr. Trromas. I would use neutrality. By neutrality I mean absten- 
tion from war or the things that under modern conditions in over- 
whelming probability lead to war, That means abstention with re- 
gard to war trade with nations engaged in war. That is what 
neutrality means, Now a neutrality law is not the be-all and end-all 
of my program. But if you are enacting a neutrality law it ought 
to he a neutrality law, 

Mr. Ker. I gathered from your statement in reference to your 
conversations you had over there with those people that they were 
thinking in terms of war and not in terms of peaco. | 

Mr. Tomas. That is right. 

Mr. Kee, And they were not thinking of what wo would do to 
preserve peace but what wo would do in the event of war? 

Mr. Trromas, What they were thinking-—they probably would deny 
it—but if Iam judge of what they had in mind, they wero not askin 
mo what I thought could be done to keep the peace but what 
thought America aud President Roosevelt would do in the event of 
war, That is their whole interest. I am sorry that is so but it is so, 
T am sorry lots of things are so. I do not like to have to say some 
of the things T have to say today, I wish wish without going to war 
we could make virtue triumph over wrong. And T have my own 
ideas of virtue. I hate fascism, But war will only extend tho 
ravages of fascism, | 

Mr. Fret. However, you would put 130,000,000 people in war 
through your idea of coming out a rascist nation? 
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Mr. Tuomas. We would come out of the war Fascist, by the nature 
of the totalitarian state, of modern war, and the necessity to wage 
it effectively. 

Mr. Fisn. Or we might come out a Communist nation? 

Mr. Tuomas. In respect to the totalitarian nation of Stalinist com- 
munism, there is no important difference. I am against it, 

Mr. Fisu. Before you said as how we are agreeing, Republicans 
and Socialists, 

Mr. Tuomas. You would be surprised how [I still disagree. I will 
have to talk to you privately and tell you a few things abont that. 

Mr. Broom. The committee will recess until 2 o’clock. 


AFTERNOON SESSION 


Mr. Broom. The committee kindly come to order. 

Members of the committee, we have here with us this afternoon 
Mr. Eugene I. Van Antwerp, who will first read a statement—and 
do you mind interruptions? 

Mr. Van Antwenre, Not at all. 


STATEMENT OF EUGENE I. VAN ANTWERP, COMMANDER IN CHIEF 
OF VETERANS OF FOREIGN WARS OF THE UNITED STATES 


Mr. Broom. Will you kindly give your name, and whom you 
represent { 

r, Van Anrwere. My name is Eugene I. Van Antwerp, com- 
mander in chief of the Vaisrane of Foreign Wars of the United 
States. The headquarters are in Kansas City, Mo. ; 

I am a resident of Detroit, Mich. 

Mr. Chairman and ladies and gentlemen of the Committee on For- 
eign Affairs, our organization, the Veterans of Foreign Wars of the 
United States, has always been interested in tho foreign affairs of 
the United States. 

The V. F. W. came into being 40 years ago. The foreign affairs 
of the United States resulted in 1898, in the Spanish-American War. 
Thousands of American citizens were then sent overseas to serve in 
the front lines in Cuba, Puerto Rico, and the Philippine Islands. 

Among those who returned from Cuba and the P nlippine Islands 
in 1899, three associations were formed in various parts of the coun- 
try, which were afterward consolidated into the Veterans of Foreign 

ars of the United States. | 

Inasmuch as the V. F’. W., as it is commonly called, includes within 
its membership only those American citizens who have had overseas 
combat-badge service, in some foreign country or in hostile waters 
during some war, campaign, or expedition, in which the United 
States lras been engaged, it follows that its members, individually 
and collectively, cannot help but be interested in the future foreign 
affairs of our Nation. : 

We, who are members of the V. F. W., have served in the front 
lines of our country’s various wars, campaigns, and expeditions. By 
personal experience and observation we, of the V. F. W., know about 
the mud and vermin of front-line trénches, the long marches with 
heavy packs, the exposure to the raw elements, the monotony of eat- 
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ing “slumgullion” day after day, the whining of screaming shells, 
the terrifying zing-zing of passing bullets, the rat-tat-tat of distant 
machine guns, the terrific concussion and terrible roar of exploding 
shells, the fear of sudden death, the constant high tension, the ter- 
rible stress and strain, the horrible mangling of human bodies, the 
horror of seeing old friends and buddies wounded or killed, and the 
philosophy of fatalism, adopted as « protective cloak for our own 
sanity. 

We know about the futility of war, the hisheartening human after- 
math of war, the disillusionment upon finding our promised old jobs 
filleds by others, and upon noting the economic maladjustments vis- 
ited upon ourselves and upon the entire country by reason of its 
participation in war. 

We, who have had the experience of front-line service, want no 
more of it, for ourselves or for our sons, or for the sons of our fellow 
citizens, if future war can be honorably avoided. We are therefore 
intensely interested in the application of such policies as are honestly 
designed to keep America out of war, 

If history can teach us to learn lessons from the experiences of 
the past, then we must realize that there is no one formula for keep- 
ing America out of war. Rather, it would appear that, there are 
several formulas which ought to be adopted to help to keep America 
out of war. 

There can be no doubt that we live in a period of human history 
where peoples and nations are more interdependent than perhaps 
ever before, Technological developments have brought us closer and 
closer together. Even if we vould do so, we cannot entirely ignore 
what is happening in other parts of the world, for all such events 
will inevitably have more or less effect, upon our Nation and upon 
its people. 

During this age of ever-increasing specialization of industry— 
with many important natural resources, raw materials and products 
obtainable only in certain countries—complete isolation for the 
United States, from the affairs of all other nations other than those 
in the western hemisphere, would be impracticable, if not absolutely 
impossible, 

e must face the world as it now is, The ever-speedier technologi- 
cal developments, in our country, and in other countries, have caused, 
and will in the future, cause economic maladjustments and displace- 
ments among the people within our own country, as well as among 
the various nations in their relationships with each other. 

By the enactment of additional laws in our various States, and 
by our Federal Government, and by the application of new industrial 
methods and principles, from time to time, our own country has 
been striving to effect such readjustments as will provide increased 
employment with resulting purchasing power, by which again to 
speed. up the wheels of industry, so that all of our own citizens may 
be enabled to purchase the necessities and comforts of life which our 
productive ability and natural resources can make available, 

Satisfying the needs of our own citizens, and their desires for 
some of the comforts and luxuries of life, is the real basis for our 
international trade, If a favorable balance of trade for our country 
does not enable a greater number of citizens to continue to secure 
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such necessities and comforts of life, then it is of little value to the 
Nation itself, | 

A favorable balance of trade is secured only by the exportation of 
raw materials, commodities, machinery, and other products produced 
by the labor of our country—its real resources—in exchange for 
foreign gold or credits, with which to purchase other commodities 
which our country may need in the future. In this exchange of our 
country’s resources for the gold, money and credits of other nations, 
we run the danger of converting our Nation into one of the “havo- 
not” nations, 

History discloses that frequently in the past it has been the funda. 
mental economic maladjustments as between various nations which 
have been the real causes for war, without which all other differences 
could probably have been peacefully negotiated. 

It is not within our province to pose as economic experts, but it 
would seem that every feasible step ought to be taken, by peaccful 
negotiations, to effectuate the settlement of the most irritating eco- 
nomic ae a between nations, with the hope that their 
peaceful settlement might remove some of the most irritating 
differences between nations, 

Perhaps the very most important factor of all is the personal atti- 
tude of the citizens of the United States, individually and collec- 
tively, caused by our various points of contact and our diverse rela- 
tionships with foreign countries. 

Our own citizens must learn to be temperate and tolerant, and must 
restrain their emotions, so that sensational newspaper headlines will 
not so easily inflame their fervor for a war against some offending 
nation, A thorough realization as to the heavy costs of war, and o 
the aftermath of war, would cause citizens generally to bo less re- 
sponsive to jingoistic newspaper headlines, magazine articles, and 
radio broadcasts. 

Surely, it is not unpatriotic to remind the Nation that becomin 
involved in war will inevitably result in snuffing out the lives o 
thousands of young American citizens, will rob other thousands of 
their youth, and will leave thousands of dependent parents and 
widows and orphans, unprovided for, because of those who die by the 
shot and shell, the gas and disease incident to war. 

Surely, it is not unpatriotic to remind the people of our Nation, 
and the Members of our Congress, that our Nation’s Fare epi 
in any future war will result in hundreds of thousands of totally and 
partially disabled war veterans, whose ailments must be treated in 
Government hospitals, and for whom compensation must be pro- 
vided, to make up for the vocational loss of handicapping dis- 
abilities, 

‘Surely, it is not unpatriotic to remind the people of our Nation 
that the cost of war, during its progress, goes into the scores of 
billions of dollars, and after its termination accumulates additional 
hundreds of millions of dollars each year to provide for the interest 
on the increased indebtedness, and to provide for the human after- 
math of war. | . | 

‘The last World War was supposedly fought to end all wars, to pre- 
serve democracy. It has done neither. More wars have been fought 
since then than during the 20 years preceding that time. 'There is 
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less democracy among the various countries which participated in that 
war than there was prior to that time. 

By a fuller realization of these various factors the people of our 
Nation will be less apt to be aroused by some resounding phrase, 
slogan, or shibboleth, equally as empty of real fulfillment as were 
the slogans used by the United States to arouse the patriotic fervor 
of its own citizens during the World War. 

To bring about a greater realization of these factors, we of the 
Veterans of Foreign Wars believe that several steps ought to be 
taken by this session of Congress: 

1. The Federal Government should immediately assume the sole 
responsibility of providing for the human aftermath of the last 
war by adequate pensions for all disabled and unemployable veterans, 
and for the dependents of all deceased war, campaign, and expedition 
veterans. This burden should no longer in part be shifted to the 
various States through matched State and Federal social-security 
funds, but should be assumed solely by the Federal Government, just 
as it has previously assumed such responsibility as to the veterans, 
and dependents of deceased veterans, of all previous wars in which 
the United States has been engaged. Too long has the Federal Gov- 
ernment delayed the assumption of this responsibility. 

Lest the United States be too easily tempted to tone involved 
in: another foreign war, it should first voluntarily assume the sole 
responsibility of providing adequately for the human aftermath of 
the last war. 

2. Congress ought now to enact a law, such as embodied in S, 1497, 
now before the Senate Committee on Militar Affairs, in effect to 
ae that the laws providing certain benefits to veterans of the 

orld War suffering from disabilities incurred or auaravaves in 
service, and to the dependents of veterans who die in or by reason of 
such service, should be equally applicable to the veterans who may 
become disabled by reason of service in any future war, and for the 
dependents of those who may die as the result of disabilities suffered 
in the armed forces of the United States in any such future war. 

Our Nation should be no less anxious about providing adequately 
for the human aftermath of any future war in which we may be- 
come engaged than it has been about providing for the equipment 
and material, the guns and ammunition, the planes and ships, in 
preparation for any such future war. The morale of the man behind 
the gun is even more important than material and munitions, 

3. Congress ought now to enact into law, while this country is still 
at peace, the bill recently introduced by some 18 or 14 members of 
the House individually, and by 50 Senators jointly, “to tax the profits 
out of war by steeply graduated income and other taxes in order to 
provide for effective national defense, to promote peace, to encourage 
actual neutrality, to discourage war profiteering, to distribute the 
burdens of war, to keep democracy alive, and for other purposes,” 

We firmly believe that the enactment of such proposed war-profits- 
taxation legislation at this time would do much to make all Ameri- 
can citizens realize that the costs of war must be paid for out of its 
profits, that the costs of the next war will be more evenly distrib- 
uted, sinong all citizens, than was so as to the last war, that those 
behind the lines will have to make sacrifices to pay for the costs of 
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maintaining others in the front lines, that the “pay” will have been 
completely taken out of patriotism, and will thus instill in all citizens 
a desire for the perpetuation of peace and a determination that the 
Nation shall follow a policy of actual neutrality, and do everything 
possible to keep out of other people’s wars. 

Without the enactment of such drastic war-profits-taxation legis- 
lation it is a probable that the Nation would have to become so 
regimented during time of war as would in effect result in some form 
of state socialism, very possibly followed up, after the conclusion of 
any such future war, by a dictatorship similar to either fascism, 
naziism, or communism. The civil liberties now guaranteed by our 
ee Constitution would be forfeited under any such totalitarian 
state, 

The present enactment of legislation to tax the profits out of war 
would perhaps do more to instill an attitude of actual neutrality in 
the minds of all citizens than would any other proposed legislation, 

There are also other steps which we believe should be taken toward 
the objective of keeping America out of war. 

Although the Monroe Doctrine has been the policy of our Nation, 
it has not yet been enunciated in any resolution or law adopted by 
Congress. Our Nation should declare by a joint resolution adopted 
by one that it will not engage in any foreign war for the acqui- 
sition of any additional territory, for the ea or defense of any 
country not in the Western Hemisphere, and nor will it permit any 
non-American country to conduct any war against any country in the 
Western Hemisphere for the acquisition of additional territory, or 
special privilege. | 

The enunciation of such principles, not only by our State Depart- 
ment and our President, as in the past, but by our Congress, would 
do much to make our position clear not only to the nations in the 
inal Hemisphere but particularly to the nations in Europe and 

sia, : 

Such a policy must necessarily be backed up by an adequate national 

defense. Effective steps have been taken during the last several years, 
with the vigorous support of the Veterans of Foreign Wars, to this 
end. Our policy of maintaining an effective national defense by a 
comparatively small standing army, backed up by trained citizen 
reserves, with provisions for a quickly expandable citizen army, with 
adequate matériel, munitions, motorized and mechanized equipment, 
antiaircraft guns and airplanes, and with a first-class Navy as our 
first line of defense, must be continued in the future. , 

An adequate national defense, which is feasible without complete 
militarization, is the best preparation against war, as well as for any 
unwanted war, if it should come, and at the same time is the best 
guaranty for the continued preservation of peace. oe 

Our country should continue its policy of not permitting its citizens 
to extend any loans to any. nation which is at present in default in its 
indebtedness to the United States, in accordance with the provisions 
of the so-called Johnson Act. 

No loans or credit, moreover, by this country or its citizens should 
be permitted as to any country, or its citizens which is engaged in war. 

e should not repeat the ‘mistake of loaning out 11 or 12 billion 
dollars to other countries at war in order to enable them to purchase 
various commodities from this country, thus creating a false pros- 
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perity, accompanied by inflation and followed by a disastrous defla- 
tion, with the extended credit probably destined never to be repaid, 

Increased foreign trade and increased favorable balances of trade 
thus acquired may, it is true, result in profits to a few of our citizens, 
but only at the expense of the gradual exhaustion of the actual re- 
sources of our country. Never again should our Nation go into the 
business of guaranteeing, underwriting, assuming, or arranging for 
foreign credit. to any un-American country for the purchase of 
American goods during time of war. 

The citizens of our country should be taken out of any country 
which: is at. war just as soon as possible, and, after the expiration of 
reasonable warnings, the United States should no longer assume any 
responsibility for their welfare if they choose to remain or to travel 
in countries at war or in zones of danger. Our country should also 
withdraw its armed forces from all foreign soil, except such as needed 
to protect. Government property. 

The United States should not enter into any secret agreement or 
any foreign entanglement which might result in sending any armed 
forces to fight in some other country. 

The United States should permit the sale of supplies to a nation at 
war only if paid for, and only if ownership thereof is transferred at 
our shore lines, without any protection or responsibility by the United 
States Government thereafter, 

If actual neutrality will keep America out of war—as we believe 
it will—then our neutrality policy must be so designed as not pur- 
posely to give an advantage either to an aggressor nation or to a 
nation which is defending itself. 

The developments during the last 2 years have taught us that 
neither mandatory, nor discretionary, neutrality will necessarily 
result in actual neutrality. 

I think it is pretty well acknowledged that the President did not 
see fit. to find that a state of war has been existing between the 
countries involved in the conflict in the Far East, and thus to invoke 
the provisions of the present neutrality Jaw, because he did not 
thereby wish to extend an. added advantage to the aggressor nation, 
and a correseponding disadvantage to the defending nation. 

To have invoked the provisions of the present neutrality act as 
to the conflict in the Far East, would not have resulted in actual 
neutrality, An embargo on the further shipment of munitions would 
then immediately have been put into effect, to the decided disad- 
vantage of the aggressee, as compared with the aggressor, nation. 
The stronger nation could continue to rocess its own munitions out 
of the raw materials which would still be available to it by importa- 
tion from the United States under the provisions of such neutrality 
Jaw. The weaker nation, already possessing most of the essential 
raw materials, could continue to import same, if desired, but would 
be denied the right to import needed munitions which it is not so well 
prepared itself to manufacture. On the other hand, the stronger 
nation which is well eanppes to process its own munitions, would 
be denied such munitions, but could continue to import badly needed 
raw materials out of which to make such munitions, 

Thus, we of the Veterans of Foreign Wars, who were previously 
very insistent in our advocacy for sire aeua neutrality, have had to 
admit that if a mandatory neutrality law had been in effect as to 
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the conflict in the Far East, it would not have worked out as actual 
neutrality, but would have given an added advantage to the aggressor 
nation, and an added disadvantage for the defending nation. 

So-called discretionary neutrality could also be applied so as to 
have other than an actual neutral effect. To give authority to the 
President or to the State Department, to decide which nation is an 
aggressor nation, and then to deny the further shipment of raw mate- 
rials, commodities, or munitions to such aggressor nation would im- 
mediately be thrusting our nation into the cause against the aggres- 
sor nation, on the same basis as though we were a member of the 
League of Nations, but without assurance that all other nations were 
acting in unison with such a sanctions policy. 

To adopt such a policy of extending economic aid primarily to the 
so-culled democratic countries would be, in effect, to give our approval 
to the status quo among all nations and would encourage such demo- 
cratic nations to discontinue further negotiations to try to settle the 
irritating economic deficiencies and maladjustments which now exist 
within most nations, which are the real bases and the excuse for the 
fanaticisms of certain aggressor “have-not” nations. 

Neutrality policies should be so applicable as not to give cause to 

any nation to allege that they were purport? designed to give added 
advantages, or disadvantages, to certain classifications of nations, 
according to certain predetermined formulas or according to some 
designated person’s discretionary judgment. 
' Actual neutrality would seem to imply a determination not to in- 
terfere, not to intervene, not to take sides, not to give advantages or 
disadvantages, purposely to one side or the other, in ‘any war between 
other nations, 

During the recent civil war in Spain, England followed a policy 
of nonintervention, and continued to do so even though more than 
100 ships of her vast merchant marine were sunk by the airplane 
and guns of the forces fighting in Spain. 

During the World War, the little country of Norway, which then 
had next to the largest merchant marine in the world, determined to 
follow the policy of actual neutrality, and continued to do so, even 
though almost exactly 50 percent of its merchant marine, together 
with hundreds of sailors, were sunk by the contestants in such war. 
_ Sweden and Denmark and Holland, located close to the chief 
barney ahd during the World War, were nevertheless able to follow 
a policy of actual neutrality, : 
All of these countries continued to sell goods to any country which 
was in a position to buy them. Each such country gave its ship- 
owners to understand that if they wished to engage in hauling goods 
through zones of uanger they did so at their own risks, and that 
the Government would not follow up such loss by declari~ + war 
against the country whose navy or airplanes may have been . spon- 
sible therefor. . 

To insist upon the freedom of the seas within war zones, when two 
or more nations are engaged in a life struggle against each other, is 
not being practical. : ro 

To advise the shipowners and merchant marine operators of our 
Nation that they may continue to engeae in the traffic of eae 
goods to other countries at war strictly at their own risk, provide 
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that they have adequate insurance on the lives of their sailors and 
on the ships owned by others, would be to adopt the same policy 
successfully followed recently by Great Britain during the civil 
war in Spain, and by Norway, Sweden, Denmark, and Holland dur- 
ing the World War, with considerable loss of property and of lives 
it is true, but at infinitely less cost of property and lives than would 
have been the case if each such country had decided to become in- 
volved in war because of its insistence upon maintaining the freedom 
of the seas in war zones, 

The enunciation of such a policy of actual neutrality, by a suit- 
able amendinent to the present neutrality act, without any provi- 
sion to make any distinction between an aggressor and a defending 
nation, or without any provision to make distinctions between muni- 
tions and other raneoplal feetled by countries at war, coupled up with 
the adoption of the other policies which we have previously out- 
lined, would, in my opinion, be the nearest approach to actual neu- 
trality which can be Anvined, 

If such a policy were calmly and cooly entered into by this country, 
with a thorough understanding of same by all citizens, then we do not 
believe that they would be so easily inflamed by propaganda de- 
signed to persuade the United States to pull hot chestnuts out of 
the consuming flame for some so-called democratic, but imperialistic, 
country, as against some totalitarian country, or. for some “have’ 
nation as against some “have not” nation, or for some weak, de- 
fending nation as against some highly organized, strong, aggressive 
country, or vice versa. 

Our. country should not attempt to become the policeman for the 
other countries of the world. 1 can properly use the big stick to 
protect itself and other American countries, but to attempt to use 
the big stick to control the morals, ethics, and actions of other na- 
tions will almost certainly involve us in the wars of other nations, 
with probably no net gain to civilization, but only devastating losses 
for humanity and all nations. 

To enact a neutrality law would necessarily result in the loss 
of trade for certain industries, or in the cessation of the shipping of 
our ‘merchant marine would invite the interested financial group to 
do their utmost to prevent the invocation of any law which might 
detrimentally affect them. Such economic interests, impelled by 
the profit motive, would probably secretly work in devious ways to 
try to exercise influence, directly and indirectly, to secure different 
interpretations and applications of any attempted partial neutrality, 
sl Tea on their respective conflicting interests. . 

- If, on the other hand, the citizens of our country come to the full 
realization that their investments or credits abroad, or their risks of 
carrying on trade between other nations, will not become the respon- 
sibility of the United States, to the point of leading it into war, 
then a policy of actual neutrality could be more feasibly adhered to. 
, Because these proposed policies are not contained in any one 
neutrality bill, I have refrained from making reference to any of 
the neutrality bills before this committee. 

_ Strange ag it may seem, the Veterans of Foreign Wars—whose 
future eligibles, if any, must come out of some future foreign war 
participated in by the United States—is honestly striving to do away 
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with the possibility for its continued existenco beyond the present 
generation of war veterans, by its strong advocacy of policies to 
avoid the necessity for any veterans of future wars, 

Much could be accomplished, in my opinion, to avoid the even- 
tuality of any devastating war for America by: 

(1) The Iederal Government's assumption of the full respousi- 
bility of providing adequately for the human aftermath of the lust 
war and of any future war; 

(2) Taxing the profits out of war by steeply graduated income 
taxes; 

3 Providing an effective national defense; 

4) Denying any credit, or loans, by this country or its citizens, 
to any country, or its citizens, which is engaged in war, or which 
is in default in its indebtedness to the United States; 

(5) Withdrawing protection from American citizens who continue 
to remain in or travel in belligerent countries, in their ships, or in 
War zones; : 

(6) Enunciating the policy that the United States will not pernit 
the invasion of, or any aggressive war against, any country in the 
Western Hemisphere for the acquisition of territory or special privi- 
lege, and that it will not conduct any war against any other coun- 
try for the acquisition of territory, or to defend or support any 
non-American country 

(7) Following a policy of actual neutrality as to our forsign trade, 
during time of peace, as well as during time of war between other 
nations; and 
. (8) By encouraging international conferences to bring about better 
adjustments of economic difficulties among all nations, to remove the 
most irritating fundamental causes for war. 

_ Democracy for our country, and the guaranteed personal and civil 
liberties under our Constitution, as well as civilization itself, can best 
be preserved by keeping America out of war. 

doption by the United States of the several policies which we 
have hore submitted for your consideration would, we most earnestly 
believe, make it less possible for the United States to become involved 
in any foreign war. 

Thank you. 

Mr. Buoom. Are there any questions? 

Mrs. Rogers. May I ask a question. Are you speaking for the 
organization? It is endorsed by the entire organization ? 

r. Van Antwerp. This is an epitome of our resolutions as adopted 
in the last national encampment, and brought down to date as near 
as possible from the general contents of the resolutions in the last 
national encampment. 

_ Mrs, Rocrrs. Of course, no one knows better than the membors of 
your organization what the horrors of war are. 

Mr. Van Antwurr. Thank you. We believe that is true. 

Mr. Auten. Mr. Van Antwerp, in your reference to the Bone bill 
to take profits out of war, are you endorsing that. bill as it is now 
written 

Mr. Van Antwurp. That bill was sponsored by the V. F. W., 
yes, sir. It may need need some changes, but not as to the principles 
ynvolved, | , 
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Mr. Arren, Well, do you not feel that in its attempt to take the 
profits out of war, it is establishing a vehicle which is very dan- 
erous, in the huge centralization of power which we delegate to the 
‘hief Executive, and which we may never be able to get back after 
the emergency is passed, in the light of history and experience of 
other countries, do you not feel that we are delegating too much 
authority there to one man? 

Mr, Van Antwerp, It does not delegate any authority over either 
labor or industry; it is merely a war-profits taxation measure. 

Mr. Atzuen. Well, the administration of it seems to me would almost. 
necessitate v centralization of power, In many respects it is similar 
to the May bill of last year, 

Mr, Van Antwerp. Oh, no, no; it is not anywhere near similar 
to the May bill. It is divorced from all economic and social control, 
and is designed only to recapture the profits of war by taxation 
methods, with which to pay for the costs of war, and of war's 
aftermath, 

Mr. Broom. Have you read the Thomas bill? 

Mr. Van Antwerp. It would be administered by the Bureau of 
Internal Revenue, 

_ Mr. Atten, The very ramifications of the bill would necessitate, 
it seems to mo, a strong central authority, in order to enforce the 
provisions, 

Mr. Van Anrwerr, The Internal Revenue Bureau ? 

Mr. Aten. I am talking about the present Bono bill—however, I 
did not want to engage in an argument. I just wanted to ask you 
a question, which is very interesting to me. I wanted to know if 
your organization had endorsed ‘that. 

Mr. Van Antwerp, That is our bill as it stands; yes. 
ee Jonnson, Are you sure that you are talking about the same 

i 

Mr. Van Antwerr. Well, he mentions the bill introduced in the 
Senate by 50 Senators under the leadership of Senator Bone, of 
Washington. That bill, 8, 1885, was sponsored by the V. F. W. 

Mr. Aten, That is the one Iam referring to. 

Mr. Jonnson. I did not observe that in the statement that you read 
thore was any difference made in your views between war materials; 
that is, arms and munitions and other commodities, Would you 
treat them all the same? mn 

Mr. Van Antwerr. Yes, sir; because war materials can be fabri- 
cated—that is, most commodities can be fabricated into war matériel, 
Take, for instance, such a harmless thing, apparently, as cotton, be- 
comes one of the most dangerous war materiale when fabricated, and 
most of these highly developed countries are able to change them over, 

Mr. Jounson. What I am trying to get at, the present law, we 
have a section that deals with arms, implements, and munitions of 
war, in which there is a complete inhibition, and then a cash and 
carry with reference to other commodities, but you would treat all 
of them alike? 

Mr. Van Anrwerr, All of them; all countries that wanted it, and 
had the cash to pay for commodities or material on our shores, 

Mr. Jounson. Boiled down, your bill with reference to commodi- 
ties would be a cash and carry as to all commodities to warring 
nations? 
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Mr. Van Anrwerp, ‘That is right. 

Mr. Jonnson. That is aw good deal like the Pittman bill in that 
regard, Have you read the Pittman bill? 

rn Van Anewore. The Pittman bill says that it cannot be done in 
our own vessels in war zones, but wo advocate that our own vessels 
oan do it at their own risk, 

Mv. Jounson, Your views differ from the Pittman bill in that tho 
Pittman bill makes a cash-and-carry in vessels of other countries 
whereas yours would permit our own vessels as well as theirs on a 
cash-and-oarry policy, 

Mr, Van Anawoarr. That is right. 

Mr. Broom. Does not your organization take these differont bills 
as introduced in the Senate and House and study them to find the 
good qualities and the objections to the different bills? 

Mr. Van Antwerr. Yos; we do that, 

Mr, Buoom. What is your impression of the Thomas bill¥ 

Mr. Van Anrwerr, T would not know to what bill you were refor- 
ring without the number, Our legishitive conmittee—and we havo 
nv special logislative committes and a aR legislative represontative 
who makes a study of those bills, and then they make a genoral report 
to me generally on it, 

Mrs, Rowuns. You have to cover the country, do you uot, and take 
up everything ¢ | 

Mv. Van Anvwerr. Somebody designated me the other day as the 
Maroo Polo of the organization, 

' Mr. Broom, Do you beliove in a rigid neutrality bill? 

Mr. Van Anrewere, What do you mean by that? 

Mr. Broom. That we should enact a neutrality bill and then have 
that bill continue right through for the times proposed in the bill 
or shall we chango the rules at any time that we seo fit even after 
war is declared between different countries ¢ 

Mr, Van Anvwerr, T think if we adopt a neutrality policy that 
we aught to stand or fall on that policy. I cortuinly do not believe 
in the umpire changing tho rule book while the game is going on. 

Mrs, Rogers. We have a so-called neutrality act now which has 
never boon enforced. 
| My. Van Anvwerre, Whon the so-called neutrality act was adopted, 
& great many of us were quite hopeful for it but as time passed, wa 
discovered some things in there that necded remedying. We do that 
in a lot of ea in this life; from day to day wo decide that things 
should change, but after onco we embark on a measure we should 
carry through with it during the time that that measure once starts 
to be enforced; that is, in the event of an emergency, if we adopt a 
policy under the bill, we should not stop in tho middie and change 
our policy. we ought to te through with it, 

“Well, now, we have plenty of time to change our noutrality policy 
because we are not, at least technically, involved in any belligerency. 

Mr, Broom, You do not believe in naming the aggressor nation? 
ria Van Anrwenrp, No, sir; not for the purposes of any noutrality 

ill. 
Mr. Auten, Mr. Chairman, you spoas of certain action to amend 
the present neutrality law; Mr. Van Antwerp, how do we know it 
needs amending when it has nover been onforeod? 
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Mr. Van Anrwerr. L think that I cited in my formal statement 
Heveral cases where, if it had been invoked, it would have been very 
detrimental to neutrality; maybe you gentlemen do not think it does, 
bue we, of the Veterans of Foreign Wars, believe that past events 
since the enactinent of the present. neutrality law justify its 
amendment. 

Mr. Avion, T think a lot of us feel that it should be amended. I 
was just trying to olarify your own attitude as far as the committea 
is concerned, 

Mr, Van Anrwoere, Our organization, T might as well admit, was 
very strong for the present neutrality act and I think had as much 
to do with urging its passage as anybody, but we all see the error 
of our Ways sometimes, and sometimes circumstances change, and new 
demonstrations of the principles that. people did not think existed, 
appeared, 

frs, Roars, Of course, if the present so-called noutrality act were 
enforced with the present cash-and-carry provisions in it, it would 
bo a pro-dapanose, pro-British bill, becnuse-they are the only coun- 
pe that have the ships and the money, to buy our commodities 
of war. 

Mr. Van Antwerp. That is right. That is just our attitude, 

. Mrs, Rogers. And would really not. be in effect neutral, 

Mr. Van Anrwerp, ‘That is one of the réasons why it isn’t en- 
forced at the present time, 

Mrs, Roains, What do you think that wo can do to stop this present 
tremendous propaganda that is going on in the country, one group 
fighting against another group! T think it is very warming and 
otwht to be stopped if possible, We are all Americans, 

. i Van Anrwerr, Soll them more Arrow shirts instead of brown 
shirts, 

te ances You believe that there should be no politics in neu. 
trality 

Mr. Van Antwerp, I think that wo should have more American 
ideas inculcated in these people, and suggest that when they go out 
and try and laud forcign ideals, that we urge the adoption of Ameri- 
can idoals rather than some of these foreign things. We have got 
a vast propaganda machine at work in this country, if you are to 
koliove some of the articles that you read, I hope that you read this 
first article in the Saturday Evening Post thig week, telling you of 
some of the propaganda systems and the way things go on. 

Mrs. Rogexs, I think that: perhaps we could help some of those 
groups, to become better Americans, 

You do a great work in Americanization; I know it is one of 
Arab chief things, of your program, and it is wonderfully fine, I 

link, 

Mr, Van Antwerp. Yes; it is. ; 

Mr. Tzao, Commander, whorein has the present neutrality bill 
failed in what you hoped of it? 

Mr, Van Antwerp. Woll, the United States is still neutral, if you 
mean that, but a possible application of it might have involved us 
so that wo would not still be neutral. 

Mr, Izao, Well, now, we are all endeavoring to keep this country 
out of war, that js tho reason for a neutrality bill, of course. We 
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passed this bill that is now on the statute books, and we have beon 

through some very grave times. I think everyone will admit that 

certainly not since 1918 have we been through similar serious diffi- 

Sulliee pad disorders throughout the world, as we are just passing 
rough, 

Now, this country is not at war, This country had a very good 
opportunity to go to war at the time of the sinking of the Panay, 
for instance, and we did not go to war. We had this on the statute 
books, and still there was no war, that is, in which we engaged. 

Similarly, in the Spanish trouble, we kept out of the war, and 
you say we did not do it right. How should we have conducted our- 
selves to have kept more out of war than we did? | 

That is the point I am ging, © 

Mr. Van Antwere, Was the Neutrality Act invoked at all? 

Mr. Izao, Yes; in the Spanish war; certainly. 

Mr. Van Anrwerr. Yes; the Spanish war. 

Mr. Jonnson. And the Italian-Ethiopian War. 

Mr. Van Antwere. Perhaps; but you could see where we would 
have gone astray over in the Orient, can you not? 

Mr, Izao, Well, I would have said the result would have been the 
same, 

Suppose the President had said thore is o state of war existing in 
the Orient, that result would have been the same; Japan would have 
been the only one that could trade with us, because she has the mone 

and she has the ships, that is, she has a certain favorable trade bal- 
ance, because we continue to buy her silk, she could still come over 
here and get scrap iron, it would not have changed that at oll, even 
if we had invoked it, the net result would have been exactly the same. 

Now, as I understand the Veterans of Foreign Wars suggestion, 
we are not to have any embargo of any kind on anything, if nations 
want to come over here and get the goods they can get anything. 

Do you not think that that is one of the surest ways to get us into 
war 
Do you not think that the instant a submarine lying 8 miles off the 
Statue of Liberty sinks six or eight vessels out there, that the Ameri- 
can pave are going to be so aroused they are going to say, “Well, let 
us get. them out of the Western Hemisphere. ‘We do not want war 
brought that close to us.: We want our own freedom of action. We 
want to trade as.we see fit.” 

Mr. Van Anrwerr. Were they aroused when the Panay was sunk? 

Mr. Izao. Yes, sir, | 3 | | 

Mr. Van Anrwerr. Did they demand war? 

"Mr. Izac. A good many did, ..:  - 
“Mr. Van Anrwerr. Not enough to. cause anybody to take any 
action, | . 

Mr. Izac. Well, there were, how many people killed in that? I 
think only two, two or three; and there was very little loss. 

Mr. Van Antwerp. There was hardly a person in America that did 
not. see the films, not to read it in the paper, but see the actual. films 
depicting the entire affair from the beginning to the end, and still 
there was not any demand for wat by the peop @, , 

- Mr. Izao. But there is only one slight. incident, and now continue 
with a succession of those, right off New York, right off Chesapeake 
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Capes, or right of Los Angeles and San Francisco, and I believe that 
it would be the surest way to have our people embroiled. 

Mr. Van Antwerp. Did the citizens of England, who certainly are 
no less vociferous than our citizens, did they get out and demand a 
war, that is, effectively demand a war, because a hundred British 
ships were sunk in the recent Civil War in Spain? 

Mr. Izao. Yes; they did. 

Mr. Van Anrwerp, Did they effectively ¢ 

Mr. Izac. They could not get it across, because Mr. Chamberlain 
represented the powers that be, as it is called in the city of London, 
and that is the reason they did not offer a stiffer resistance, but the 
ai le generally, I would say by listening to the speeches in Hyde 
ark and around about, the people generally were against Chamber- 
lain’s policy. 

Mr. Van Antwerp. It is strange they did not demand that the 
Government go to the people, which they could do very easily, and 
it is different than our country. 

ry, Izaa. I still think that we have more democracy and more 
freedom in this country than the British do. 

Mr. Van Anrwerpe. I do, too, but they could have demanded that 
the Government go to the people on that issue much more readily 
than we could, because our Government continues for the term of its 
election unless we have recall petitions, or something like that, but it 
is more simple for them to change their government on an issue, and 
there was no move in England to change the government. 

In fact, every measure the government proposed received the con- 
fidence of the House, did it not? 

Mr. Izao. That is correct, it did, but by some very narrow margins. 
When Anthony Eden was leading, the reaction was terrific in 
England, and I believe that if Mr, Chamberlain had continued his 
policy—he has made an about-face as you know—that his ministry 
would have come to an early end, but that is neither here nor there. 
The thing we are driving at is how best to write a neutrality act 
keep this country out of war. 

ow, as I understand you, you prefer that we permit business as 
usual, is that right? 

Mr. Van Anrwerr, That is right, 

Mr. Izao. Trade ag usual ? 

Mr. Van Antwerp, That is right, but no loans or credits. 
| Mr. Izao. No credits? ; 

Mr. Van Antwerp. No credits, 

Mr. Izac. You realize that there are 7 billion dollars worth of 
our securities held in foreign hands, and that as long as that 7 
billion dollars is available, we can be engaged in this war to the 
extent of at least 7 billion dollars worth, without granting one single 
dollar of credit, 

Now, that is an actuality at the present time, so it is not as simple 
as it seems, 

This war is going to be brought to our doorstep, in my opinion, 
under your plan or practically any other Ale that has been sug- 
gested, unless we declare an embargo, and refuse to sell to these 
people, or trade with these people. 
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Myr. Van Anrrwerr. Well, of course, that is more or less a matter 
of opinion. Tf we were to adopt any kind of an embargo program 
in a neutrality act, as against one or both belligerents in war, various 
economic interests, both labor and industry, would soon be working 
for its repeal or modification, in order to protect or promote their 
own potential incomes, if the invocation of the embargo provisions in 
any neutrality should threaten or jeopardize their employment or 
their possible profits. 

Mr. Izao, It is strictly an opinion. 

Mr. Vaw Anrwerr. We believe what we have suggested is the best 
neutral course, Now, your opinion is perhaps as good as mine, but 
the opinion that I am presenting here is the consolidated opinion of 
the members of our organization, as near as we can make it out from 
their actions by encampment resolutions, 

Mr. Broom. You go twice as far as the Pitiman bill, then, would 
you not? The Pittman bill only makes cash and carry on commodi- 
are pus absolute restriction on munitions of war; but you say on 

oth 

Mr, Van Antwerp, Yes, sir, 

Mr. Crerrrirsp, If they do it at their own. risk, 

_Mr, Broom. Yes; they are supposed to carry it on their own ships. 

Mr. Curperrrevp, At their own risk, 

Mr. Van Antwere. We would permit Amorican vessels to carry it 
out at their own risk, if insured. 

Mr. Buoom. That is, they would carry it out at their own risk, 
Suppose the American vessels carry it out at their own risk and they 
carried it out on credits? 

Mr, Van Antwerp. No, sir; we insist that there should be cash on 
the line; no credits, 

Mr. Buoom. Then it is a complete cash-and-carry proposition, and 
you would have section 1 and section 2 of the Pittman bill remain 
ive any restrictions, only the cash and carry and American 

1ips 

Mr, Van Antwerp, That is right. 

Mr, Izao. It is more lenient, because under the present act, Ameri- 
can ships cannot carry those. 

Mr. Broom, That is what I am saying. The commander would go 
much further than the present act, or the proposed Pittman Act, or 
a a act, | 

r. Izao. In other words, that pouey practically incorporates the 
old idea of freedom of the seas, with the single exception of cash on 
the barrelhead, 

‘ Mrs. Roamrs, I suppose, under the cash-and-carry plan, if the com- 
modities were carried in the ships, and the belligerents rent ships, 
that say, if Germany was fighting France and England, and while 
it was going on English ships, Germans would be very careful as to 
whether those ships were English or even our own “ before they 
sank them, the submarines would bo very careful as to which; that 
she is not going to be sure that it is a British ship, particularly if 
she is annoyed with us? 
| Mr. Van Antwerp. That is Ligand pe 

Mr. Broom. I believe that you stated that providing the shipowners 
have insurance, life insurance, for the sailors; is that right? 
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Mr. Van Antwerp, Yes; insurance for their ships, and— 

Mr. Buoom. If they are going to be permitted by this Government 
to do what you want them to do, where do you expect them to get 
the insurance? 

Mr. Van Antwerp, Well, in these countries of which I speak, the 
minute they go into war, the Government sponsored a mutual in- 
gurance corporation somewhat similar to our World War Risk In- 
surance Bureau. They underwrote them for a premium. A mutual 
insurance company, or private insurance company could take care 
of that. 

Mrs. Roaxrs. For disability 

Mr. Van Antwerp. Yes; or death of those on board American 
shipping vessels, 

Mr. Broom. Your idea is give them permission to sell munitions 
or commodities to any of the belligerents, carry them in our own 
ships, and then the Government is to have a mutual insurance com- 
pany to insure the alr the cargo, and the lives of the sailors? 

Mi . Van Antwerp, If the ship owners do not wish to do that, why 
they would not have to, but they would know before they startec 
out that they were traveling at their own risk and that the Govern- 
ment would not be responsible. 

Mr. Brioom, If they could not get the insurance, then they would 
not be allowed to sail the ships? 

Mr. Van AnTWerp, That is right. 

Mr. Broom, Then they would not be allowed to sail them because 
they could not get the insurance. 

Mr, Van Antwerp, They could, through a mutual company. In 
ae event, such a policy would be one of actual neutrality. 

r. Broom, The Government does not insure anything. They do 
not insure their buildings, or anything that I know of, 

Mr. Van_ ANTWERP, But I am saying that during the last war, 
during the World War, these foreign countries, Norway and Sweden, 
sponsored that very thing. They did not insist on maintaining free- 
dom of the seas in dangerous war zones, 

Mr. Broom. We are talking about the United States. 

Mr. Van Antwerp. But I am giving you an example of where 
another country did that rhe the war. If our country should 
again insist on its right of freedom of the seas in war zones, such 
insistonce would probably again involve the United States in war. 
ee Do you know of any other country that has a neutral- 
ity ac 

Mr. Van Antwerp. I do not know of a country that has one. 

Mr, Broom. I do not know of any country—TI have never-—-Don- 
mark has ono. 

Mrs. Roarrs. Do they enforce it? Tt is not much use to have one if 
they do not use it. 

Mr. Jounson, Mr, Chairman, I would like to ask a question. 

Mr, Van Antwerv. A mutual insurance company—the Government 
could assist in its formation, but it would be a private mutual com- 
pany, not guaranteed in any way by the Government. 

Mr. Jonson, You contemplate the formation of such a company # 

Mr. Van Antwerp. But it would be a mutual company, with tho 
Government only assisting in its formation, 
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Mr. Jounson, Commander, what change, if any, would you make 
in the present neutrality law. which makes it unlawful for an Aneri- 
can to travel upon a belligerent ship! 

Mr, Van Antwrne. We would keep that section right in there, 

Mr. Jonnson, You would not change that? 

Mr. Van Antwerr. No, sir, 

Mr, Jounson. In other words, your idea, or that of your orgaui- 
gation, is that that should be ee the provision in tho present 
neutrality law prohibiting the loans and credits to belligerent uations, 
that. should be kept int 

Mr. Van Antrwerr. That is right, Such provision we consider of 
the utmost importance, 

Mr. Jamnson, And you would, of course, still believe in’ main- 
taining the Munitions Control Board, that issties pormits for ship- 
ments; you think that that is a good thing? 

Mr. Van Antwerr, Yes, indeed, 

Mr, Jonneon. But you would repeal the provision prohibiting the 
exportation of arms and munitions and implements of war, chat 
would be repealed in toto, and you would have a provision similar to 
the present cash-and-carry plan which would be applicable to all 
commodities, both war matériel and otherwise, where they carry it 
at their own risk? 

Mr, Van Antwerp, That is right, 

Mr. Buoom, Then 1 undorstand you, Commander, it is your idea 
that this law should not be changed or amended or oy a in any 
way during the time of the war of any foreign country 

Mr. Van Anrwere, Thats right, after it shall have been amended 
as I have here suggested. 

Mr, Auten, Mr, Chairman, what is the difference in principle be- 
tween & private citizen traveling at their own pisk and American 
ships and sailors carrying what is generally known as contraband 
or Implomonis of war at their own risk?) What is the difference in 
principle? 

Mr, Van Antrwerv, T think that possibly our antipathy and the 
antipathy of a great many Americans toward the permission to Amer- 
icans to travel on ships of bolligeronts is sassonunned becnusd of the 
etperieles of the Lusttensa in the last wars unquestionably, in my 
mind, ros 
Mr. Aucen, You think the American public would draw a line of 
distinction there f ) 

Mr, Van Anrwerr, I think 80; yes, sin, 

Mr, Broom, For the benetit of the committee, the question you 
asked, Mr. Izac, the gentleman sitting in back of me, Mr, James, 
United Press cable staff correspondent, was on the Panay at the time 
it was bombed. Ho says there were four killed, but several othor 
paul on some of the other ships wore injured. Do you know how 
many? eae ' - 

My amas, There were. approximately five people on the ship, and 
I think that the majority, more than 40, had wounds of one sort or 
another. | 

Mrs. Rogers. You wore not injured 

Mr. James, Iwas notinjured, 

- Mr. Van Anrwere. It was not their fault, though, was itt 

Mr. James. No; [ think not, 
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Mr, Broom. Thank you, Commander. 

The committee feels very grateful for your statement and views 
with reference to neutrality, 

Mr, Van Antwerr, Thank you, Mr, Chairman, and I also thank 
the committee, and if there is anything that. the Voterans of Forcign 
Wars ean do to help this committes in any way, I wish that you would 
call on our organization, . 

Mr. Rice, our legislative representative, here at Washington, will 
bo glad to supply you with anything within our power, or to assist 
you in any way. 

We cannot express ourselves too strongly in favor of actual neu. 
trality, and let me say that in traveling over this country, from the 
Atlantic to the Pacific, and from the Gulf to the Lakes, what the 
American people interpret under the word “neutrality” is “peace” 
that is what they understand, 

Mr. Broom, Dr. Fenwick is the next witness. Members of the 
committee, we have Dr. Fenwick, who appeared before the committes 
last week, and I believe some of the mombers wanted to ask him fur. 
ther questions. 


STATEMENT OF DR. CHARLES G. FENWICK, PROFESSOR OF INTER. 
NATIONAL AND CONSTITUTIONAL LAW AT BRYN MAWR 
COLLEGE—Resumed 


Dr, Fenwien. The tostinony of the gentleman who preceded me 
only bears out the fundamental thesis that T tried to emphasize last 
time, that neutrality is an inherently logical situation, because you 
are trving to combine two inconsistent things. You are trying to be 
politically isolated but economically in contact. You are trying to 
avoid political entanglements, but you aro willing to risk economic 
Ant aTiplaiiciits That fundamental inconsistency goes all through 
neutrality from the days of Jefferson down to the present. bill, 

T shall not tuke the time of the committee to go back, but. T would 
like to emphasize once more our criticism of the present legislation, 
ae v lead to what we propose, ar what we hope the committes will 
take up, | 

Wo find the present. neutrality legislation based upon false asump- 
tions, Tho assumption is that war ts inevituble; there is nothing that 
we can do about it; it is too bad: it comes about and all we can do is 
ton up our hands and say, “How terrible,” and declare our neu- 
trality. 

That, T think, was indeed true in Jefferson's time, but I challenge 
that assumption at the present day. T think that we have passed the 
time when any nation onght. to have the right to take the law into its 
own hands and declare war xt will on another nation and thereby 
wreck the trade of neutrale and cause incalculable logses to other 
people in other parts of the world. 

ow, whether we like it or not, it is clear that if a war breaks out 
in Europe tomorrow it is going to do us great harm, great commercial 
harm, great financial herm, and great social and moral harm. T need 
not elaborate on that. ‘The stock market. has told us that for months, 
and we do not have to be market investors to know that. it registers 
business, and when business sees a war coming it knows what will be 
the effect on the United States, | 
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Even if we are neutral, that does not affect it at all. We suffer 
terribly, and up to this time we have just had to shrug our shoulders 
and say that it was too bad, but there was nothing that we could do; 
it has come, but let us keep out of it when it comes. 

We challenge that false assumption. We think that the world has 
now reached a point where war is not inevitable and that it can be 
avoided, and it is only a matter of finding a policy by which to 
avoid it. We challenge the law, then, on the basis that it recognizes 
the inevitability of war, and all it does is to try and keep us politically 
isolated; but the present law permits all sorts of economic entangle- 
ments, It permits economic contact, and it does it in a very unfair 


way. 

The second line of our attack carries out that point. We criticized 
the law as rigid; it is so rigid that it applies the same rule to the 
East as to the West. War breaking out in Europe or war in the Far 
East, the same rule is applied. 

I think that the gentleman who preceded me has very well brought 
out why the law was not applied to Japan and China, The Ameri- 
can people could not stomach applying the legislation in that situa- 
tion, knowing that it would throttle the Chinese and feed freely the 
Japanese who had torn up a treaty in our faces, and who were, if 
anybody could be, the aggressor. 

It was too much for the American people, and after a little flurry 
of protest: against the administration for not applying the act, noth- 
ing was said. I doubt if there are any today who want to see the 
law applied to Japan and China, just because of its inherent 
unfairnesses. 

May I put that in graphic form by saying that the present law 
lets geography and power decide our foreign policy, and geography 
and power are not a proper basis. If we are to favor anybody, our 
favoritism ought not to be on the basis of geographical location, or 
actual power. Today we favor a country if it happens to be situ- 
ated as Britain and Japan both are, and if they command the seas. 

That does not seem to us a logical basis for an American foreign 
policy. We ask then in our proposal that the United States deter- 
mine its foreign policy in its own national interests, that we realize 
first that we have a national interest in the maintenance of law and 
order in the world. That we have a national interest, not merely 
an economic one, and not a crusading one, an evangelical one, if you 
want to use that word, which has been used of me, but a direct 
national interest in the observance of treaty obligations. 

Therefore our fundamental principle is that when solemn treaties 
are broken, treaties of the most solemn kind, namely treaties not to 
go to war, and may I emphasize that we are not dealing with ordi- 
nary treaties and we are not referring when we say “treaty breaker” 
to a nation that might break a minor clause of a commercial treaty, 
we are referring to the breach of treaty obligations when the treaty 
relates to not going to war. ; 

We say that we have a direct national interest in tho maintenance 
of treaties. The good faith of treaties is essential to peace of this 
country, it is essential to the maintenance of any law and order in 
the world, and once that fundamental ‘principle is allowed to go into 
the discard, the United States must suffer irretrievably, whether we 
are able to succeed in being neutral or not, 
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We cannot live peacefully in a lawless world. The foundation 
stone of international law from the time that there was a law has 
been the good faith of treaties. Our proposal therefore is to main- 
tain a principle, to apply a principle, that there shall be no trade 
of any kind with a nation that iisalte its treaties with us. 

The particular measure which we have been sponsoring, the 
Thomas amendment in the Senate, and the Geyer resolution in the 
House, deals with it in one particular way. We are not insistent on 
that way, and in my testimony before the Senate committee this 
morning, I suggested that there were several other ways in which 
the principle we want could be put into effect. 

e are ready to go along with the Pittman so-called Peace Act 
of 1989—~we would rather call it, if the Senator will agree, the Na- 
tional Security Act, because we think that that really describes it 
better than peace; there is not really much peace in the Peace Act, 
but that is a matter of names. We are quite ready to go along with 
that provided that we can have the principle introduced into it. 

May I then come to technical details for a moment. Under the 
Geyer resolution—we shall assume that war has broken out, and for 
clarity sake T shall say between Japan and China. Immediately the 
President. puts an embargo, complete on both sides. In order to enable 
the Diosidtenit to do that the Thomas amendment and Geyer resolu- 
tion abolish the cash-and-carry plan with regard to what we call raw 
materials, and put them with arms and ammunitions, There is a 
complete embargo then on both, and the President examines the 
situation, and he says, “I find that Japan has violated the Nine 
Power ‘Treaty, There doesn’t seem to be any question about it,” 
and if I may interpolate while the President is speaking, even the 
Japanese now admit that they have violated the Nine Power Treaty, 
and they say that by reason of a change of circumstances, a change 
of conditions, the treaty is no longer binding. 

We find this curious situation, rather stile if you like, although 
also rather naive, that » country will change the conditions under 
which the treaty was entered into by its own lawless act, and then 
offer that change of conditions as a result why the treaty should no 
longer be in force—that is really what the Japanese have done, 
whether you call it subtle or naive. 

Be that as it may, the President thinks this out, and he says, “I 

find that to be the case, and T find on the other hand, that China 
has broken no treaty with us in going to war, she is merely fighting 
in self-defense,” 
_ So the President comes before the Congress and says, “Gentlemen, 
we ask you to lift the embargo against this country that has done us 
no wrong, and we ask you to continue it as originally imposed against 
the country that has violated its treaties with us.” In other words, 
no trade with treaty breakers. Understand, this means treaties not 
to go to war. 

ow, Congress says to itself, “Well, yes; that is all very well; we 
all agree that Japan has broken a treaty, but we are a little afraid 
that if we lift the embargo for China, that might mean that Ameri- 
cans would go to China and take risks, and_some American vessels 
might be captured on the way to China, and Japan would sink them, 
and then there would be an embroilment,” | 
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Congress is free to come to that conelusion which, personally, I can 
well support. Congress then says to the President, “You can lift 
this not in whole but in part, you can put China on the cash-and- 
carry plan.” Then it is a matter for China to come if she can hire 
the ships from Norway or Sweden or anybody, and buy for cash, and 
carry it in their own vessels, so that no incidents will arise involving 
American citizens. So that we bar out completely any risks, and in 
that: respect. you see we parallel the Pittman idea, that is also before 
the House in Mr. Hennings’ resolution, 

There we stand, then, with no possibility of complications arising 
from American vessels going to China, because China would be on 
the cash-and-earry plan. 

You might ask, thes, what have we accomplished? Where is this 
principle tor which you ers fighting? .'The principle is that we sa 
to Japan, “You have broken 2 solemn treaty; we will not trade with 
you. No trade with treaty breakers.” 

Mr. Picox Suppose that Japan says that she has not broken a 
treat 7 

Dr Fenwick. We are in a ee r0sition to determine our 
own foreign policy, and why should the United States have to leave 
Japan to determine our foreign policy. 

r. Broom. Supposing that she says tliat she has not broken it, 
are we going to decide that she has? 

Dr. Fenwick. We are going to decide just as a thousand times 
before in our foreign policy we decide thet a country has broken 
its treaty, and if they say, “We have not,” nevertheless we say that 
it has, and we take action accordingly. ; 

Mr. Broom. That was in peacetime, 

Dr. Fenwicx, This would be in peacetime, unless Japan chooses 
to lose her head completely, and declare war cn us, which is not con- 
ceivable, and I don’t think there is a military man anywhere who 
would admit that Japan, finding that we continued an embargo 
which we originally placed, would find in the mere exemption or 
partial exemption of China, a reason to go to war, The Japanese 
aro not quite out of their minds; I wish that they were, but they are 
not, They know that to go to war with the United States would be 
suicide, and the Japanese would certainly not declare war on us. 

I should say that the United States was in a very happy position, 
happy in one sense, in an unhappy world, that nobody will ever de- 
clare war on us, as things now stand. We are too powerful, and we 
can just sit back and build up defenses certainly, I am very far from 
suggesting that we weaken our defenses, we ought to be in a posi- 
tion to take a stand for a principle and let no man attack us, and 
I do not think that there would be any question that Japan would. 

Mr, Atten. May I interrupt? Do we understand, and I do not 
myself, in the Pittman bill that all commercial intercourse ceases when 
the President makes that request, names the aggressor and makes the 
request, or do we just place a contraband against the shipment of cer- 
tain articles? Do we continue to buy from Japan, using that as a 
specific example? That is, although we refuse to sell certain articles, 
will we continue to buy silk? 

Dr. Fanwrox. If the other side would let us. 

Mr. Aven. China could not stop us very well. 

Dr. Fenwicx. Under the Pittman plan, both sides are put on a cash- 
and-carry basis, Both sides would be free to come to the United States 
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in their own ships or in hired ships, and buy for cash what they wanted 
and take it away. That is Senator Pittman’s new proposal. 

Mr. Broom. Is that munitions? 

Dr. Fenwiox. Yes. 

Mr. Broom. In the amonded bill? 

Dy, Fenwick, Yes. I think that your Hennings Peaco Act.’ is the 
sune, page 89 of your committee print. That says that they may not 
be carried in American vessels, and that it shall be on a cash basis. 
In other words, there will be no American interest and no title in the 
property. 

Yr, Armen. May I follow up my question ? 

Mr. Broom. Yes. 

Mr, Armen, Dr. Fenwick, when by enforcing the provisions of the 
Pittman provisions, if they ever became law, would withdrawal of 
that kind aid by declaring an embargo? We would be financing the 
war just the same by continuing purchases of silk. Every time that we 
buy « boatload of silk from Japan we are financing Japanese aggres- 
sion against China to a certain extent. 

Dr. Fenwick, And in the Pittman La Seer Japan could buy on 
the cash-and-carry basis, and they could sell silk to us. 

Mr. Jounson. There is no inhibition on purchases from other 
countries, 

Dr, Fenwick. The law says “export or transport,” that is all, and 
not “import.” Iam not defending the principle, but I would like to 
discuss it. 

As I understand the Pittman proposal, the idea is to put it all on a 
cash-and-carry basis, plus the fact that no American vessel can take it. 
Consequently there would be no possibility in another war of Ameri- 
cans being involved in any of the incidents that gave rise to our 
entanglement in 1917—that is the propos 

It was suggested this morning that after the Pittman proposal had 
been adopted a ban might be put on Japan direct and explicit. Would 
not that be just as satisfactory to our group? The answer was, “Well, 
that does for practical purposes what we want, but it misses the 
principle,” 

We think that it would be far more dangerous to legislate directly 
against. Japan, which we think would have a challenging effect, than 
if you laid down the principle of the treaty breaker, and consequently 
we are asking Senator Pittman, at least, to include our ringinle Ag o 
last: clause in his bill. 

Mr. Vorys. As I understand, if you did that in view of the world- 
wide situation, if you stuck in the Thomas amendment some place, 
merely to hit Japan, we would not fool Japan very much, would wof 
That 1s, Japan would know, and knows now that what is stirring the 
American people to the very core is the sea | that they are partners 
with Japan, and they want to stop it, and that is what they want 
to stop, is not that true? 

Dr. Fenwick. Yes, sir, 

Mr. Vorys, And Japan knows that? 

Dr. Fenwick. Yes, sir. 

Mr. Vorys, Well, would it not be less dangerous to just take care 
of that situation, where public opinion is firmly set, and not attempt 





1 Boe p. O82. 


180 AMBERIOAN NMUTRALULY POLICY 


to draw some other bill that would require ignoring the terms of 
that law, night from the very start, and not enforcing the thing 
equally against all treaty breakors ¢ 

You have said today you do not intend that we shall enforce the 
so-called Thomas or Geyer) amendment against all troaty breakers, 

Dr, Fenwick. T said that the other day, perhaps, 

Mr, Vorys, You said that today, did you not; that is, we look 
silly for some minor infraction of a treaty with us, so we are dis- 
cussing a law we do not intend to enforce, 

Woll, would we not. be far better off) instead of stating a principle 
that we do not intend to adhere to—-- 

Dr, Fenwick (interposing). We expect to adhere to it, sin May 
I point out, the resolution voads, “signatory to a treaty to whieh 
the United States is a party, is engaged in war with another State in 
Violation of such treaty.’ ‘The treaties wo refer to are not con 
moroial treaties, thoy are (reaties not fo go to war, most sacred of 
all treaties, the trouty for which we make our ploa, 

We are not dealing here with all Creaties; we are not asking you 
to sign up something which, when a treaty breach cones, wane nol 
be carried out, We are ouly referring to a particular class of treaties, 
treaties not to go to war, 

If such a treaty be violated we ask you not to trade with troaty 
breakers, You can put it in positive form; you can put it in negative 
form; it doos not matter to us, primarily, which form you use; but 
we want to try and get the principle. 

Mr, Jonnson, Congress passes all of that? 

— Dr Punwick. Yos. | 

Mr, Fora, Would this be an ex post facto provision to treaties 
dlready 10 existence? 

Dr. Fenwick, There would be no ex post: facto character, ‘Today, 
for instance, the Nino Power Troaty is in oxistones, and if it is 
violated by Japan, there is no reason why we should not say, “This 
ig & very serious act. This is a solemn treaty for peace, You have 
violated it, and we can not trade with you.” 

Mv. Korn, Under that troaty, under section 7 you have got to have 
a conciliation, you have got ta come together, as Do remembor the 
Nine Power Treaty, << 
. Dr Fenwick. Not to come together to decide whether there has 
bean a violation; to come together to consult on why change of con- 
ditions in the Far East, and it is that which is one of the points on 
Which we insist that Japan has violated it, 

My, Forp, The violation is a change, and therefor they come ta- 
gother with a change or violation in that case, 

Dry, Fanwick, We say that Japan, in going ahead with her cam- 
paign against China, has violated that very provision, among others. 

Mr, Born, So far as section 7 of that Nino Power Pact pornits the 
nations to come togethor and, discuss this situation, now we are impox- 
ing another penalty which was not in that aet, but is more or less 
of an ex post facto thought undor this guise. 

In other words, there is no penalty in the Nine Power Pact, aa I 
yemomber it. 

Dr, Fenwick. No penalty suggested there at all, nor is there in the 
Kellogg Pact, and 1 should rathor wish you not consider this cossation 
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of trade in the A of a penalty; this is primarily a way of protecting 
our own national interests, 

Look at it this way: Hor 2 years---and this has been emphasized by 
yourselves more forcibly than FE can—we have been feeding the war 
machine of dapan. Tf there is any one potential enemy in the Par 
Kast, let us be quite frank about it, military men discuss it—if there 
ho fu a Nak enemy, that enemy is Japan, and we do not anticipate 
anv challenge from Siam or from China. 

We have beon teeding that war machines we have been enabling 
Japan to continue violating the treaty with us; and we have in a sense 
been aceessory and accomplice-—that is not quote a good word, but we 
surely have been aecessory ¢o the conduct of Japan and we are feeding 
the Japanese machine which may next year bo turned on us, 

Certainty we are enabling the Japanese machine to carry out. its 
lawloss acts. Without our gasoline and our serap iron, they would 
have stopped a year ago, Without the sales of silk to us, which 
are not, however, covered by the raat law, if the American public 
had just onough realization of what is going on, Japan wail have 
been stopped, but they have not that knowledge; they do not think tn 
time; you have to do the thinking for them and tell them this: As your 
representatives, we find this would stop this lawlessness, 

ow, is ita ponalty, after all, to stand up for the integrity of trea- 
ties? All through our history we have stood up for treaties, Twas 
asked the other day tf TD could cite any particular case of sanctions, 
and T answered no; it does not seem that as yet we have put into effect 
anything quite like this, but we have como near to it. We are now 
put into effect against Germany in 2 or 3 days a limitation of trade, 
mased upon the fact that we think sho has violated a treaty with us, 
much less important treaty than not to go to war, 

All through our history we have shown our indignation for the 
breach of treaties and treaty obligations by ene something about it 
in minor ways. Sometimes we have retahuted, but wo ask here as a 
principle, put it into your law, whatever form it takes, that there be 
no trade botwoon the United States and the nation that goes to war in 
Violation of its treatios with us, 

Mr. Forp, Put that into the specifio treaty, 

T do not think anybody would have any heya avery troaty 

ou make you put that in there, to use a diplomatic weapon, and then 
It becomes a part of tho agenda of that treaty, but where you add it 
after the fact I think it has a different status. 

Dr. Fenwick, Do you not think, sin, you are a scholar of inter- 
national law, that after all, that is implied in all treaty obligations, 
that when a treaty is broken we are not obliged to continue to trade 
with the country? ‘This is not doing soning -lnkiie some vig- 
orous strong-arm method—we are just not trading with it. 

It would be just exactly as if a man—if the grocery store has 
wronged you and cheated you, you decide that you will not trade 
with that man any more. You would not call that quite a penalty, 
and you would not say, “When [originally went to the grocery, I 
ought to have said to him, ‘Tf you do not. treat me fairly, 1 will not. 
deal with you any more.’ ” 

No, indeed, You just stop dealing with the man. 

This is a very weak penalty, if you must call it a penalty, but the 
reason we lay such stress on it, we feel that thore is a principle in. 
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volved, and that principle is, respect for treaty obligations, without 
which we believe that there will be no law and order in the world, 

At least, the United States, in its own interests, standing alone, not 
asking cooperation now, although obviously it would have beon more 
desirable » few years ago, but standing alone, we say, “We will not 
deal with treaty breakers.” 

Write it into the Pittman Act, or take it with the Geyer resolution, 
and we profer the Geyer form, but we are ready to go along wilh 
vither if only you put in (hat principle, 

May I explain briefly how it would work with the Pitman 
proposal ? 

Under Senator Pittman’s plan, war breaks out between Japan and 
China, and immediately the Government. puts both on cash and 
carry. ‘Chon the President finds that dapan has violated a treaty, 
and the President. comes to Congress a says, “Gentlemen, 1 find 
that this slate has violated a treaty, and the othor is innocent of any 
such wrong-doing to us, Task you to discontinue trade altogether 
with that country.” 

That leaves the other country on the cash-and-earry-plan, 

In the case of China, of course, obviously China would get very 
little on the cash-and-carry plan, but we are thinking more of miain- 
taining the principle, Wo are thinking primarily of depriving 
Japan, which, of courso, indirectly, would be of enormous aid to 

thina, Ef Japan could not get cotton and oil and serapiron from 
ue within a very short time her machine would bog down, 

J suppose we aro all quite aware that the Japanese would give any- 
thing to get out of this mess that they are in now, if they could pos- 
sibly save face. The curse of war is, once you get into it you are in 
a jam, and no way of getting out with honor, and honor ee cursed 
the world from the beginning, But this would bring it to an end 
quickly, The Japanese ave subtlo enough to find a good excuse and 
got out of it, Se ad 
_ Our netion would bring that war to a close in 8 months, in my 
judgmont, especially if you went on and did what I wish you would 
do, cut off imports, but that is not before us, and I would rather-~— 

rv, Jonunson. Imports are not involved in either of those bills, 

Mr, lzac. May Task a question of the Doctor? ‘a 

Unfortunately, any step toward economic sanctions taken today is 
the first, stop to war. 

Dr, Fenwick, Would you prove that to me, sir? 

Mr. Izac, Woll, that is the yeneral feeling, that is what we hear. 
Wo read it in the papers every day. : 

Now, frankly, t believe that is the finost way to bring nations to 
terms—~I mean, the treaty breakers, by exercising the power that 
we alone have, of all of the nations, “You may inate with us, as lonp 
as you observe the rules of the game, as long as you adhere to the 
principles of this treaty which we signed with you, but. the instant 
you no longer do go, then wé will have to deny you trade in our zone 
of influence,” a, 

- But this Nation, and certainly this Congress, is not in that frame 
of mind, because I can seo it every day, anything that is mentioned 
on the floor here, on economic. sanctions, menus war tomorrow, 

Dr, Fanwicx, I agree with you on that, and say that, far from 
meaning war, What.I propose here is a way of keeping out of war. 
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For myself, if TE may take another minute, [am very doubtful 
if war breaks out, if it would be possible by any law that you could 
pass to restrain American public opinion in time. Obviously, we 
we thinking in terms of Europe. i} Flitler and Mussolini defy the 
President's appeul, go into Poland and Poland resists and the war is 
on, London will be bombed and wrecked, Paris will be bombed and 
wreeked: the British expect. it, and it is likely. 

Nows of that comes in to the American people, with horrible 
stories, Mar. Hinton, who is here present, in an article in the New 
York Times list week, P think, gave a vary graphic story of the way 
there would be a build-up of emotion. We do bave a feeling toward 
right, and we are not so unemotional that we can stand aside in the 
presence of flagrant things, We shall know who began this war, 
especially as Britain and France hive now said to us, they will come 
into conference on the basis the President: proposes, the conference 
that we all feel is (he only way we can settle affairs in this world, 

They tum thumbs down on the conference; they go to war, they 
bomb London and Paris, and it will not be 6 months before American 
public opinion has been built wp to the point where you cannot 
hold them back, law or no law. You know what public opinion is, 
and it will stampede us in, and what will happen? We will go into 
a war that is already begun, 1 do not thinke we ever need to send 
a boy abroad. T think, if T may—the gentleman has gone, the com- 
mander of the veterans—there is no need of sending any American 
boy abroad out of this country; we have got the economic power to 
stop any country. The fact is, Fohave said again and again, that 
you do not need, if dapan declared war on us in a moment of insan- 
ity, you do not need to fight hers all you need to do is sit down and 
stop her trade, 

fr, Broom. You mentioned Paris and London being bombed 
how about Berlin? Us that city not going to be touched at all? 

Dr, Kenwiex, Let us assume that the British Fleet is disabled; 
let. us assume the worst. What if Berlin is bombed? T studied in 
Berlin; I have many friends there, T am not so belligerent that I 
would see them butchered from the air, If Rome is bombed it will 
tear my heart. T have a very strong feeling, much as T have opposed 
this dictator in Italy, T cannot feel but that the Italian people are 
fundamentally a fine, decont people, bullied into this situation, be- 
cause they really feel, and there is much to be said for them, they 
really fool that they have been starved economically, 

T wish that IT could take a moment on that. Would you let me 
take a moment on that? 

Mr, Broom, Go ahead. 

Dr, Fenwick. Look at the case of Italy. I cannot condemn the 
dictator too strongly, but there is a country of 40,000,000 people that 
has no iron, no coal, no oil, no copper, and no cotton, Let us stop 
there, 

They cannot live on art. They cannot. live on tourists, they might 
live on a few more tourists, if you could stimulate it, but they cannot 
rely on that, 

In 1920 they did not complain of adversity; they did not ask for 
anything, but in 1923, when our tariff went up, they began to see this 
was a new world and they might be cut off from trade, 
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The day an Italian cannot sell silks in the United States, that day 
he cannot buy oil, ‘The day he cannot sell lemons, that day he cannot 
buy scrap iron; and when in 1980 we boosted our tariff to colossal 
heights—I am speaking deliberately, and I hope even if you think 
Yam all wrong you will let mo say it-—I think that the United Statos 
tariff of 1930 did more to condemn Italy to industrial starvation than 
the denial of colonies to her, ‘There is nothing in the colonies to 
feed a country; there is no iron, practically; there is no coal—colonics 
are for the most part—I mean the colonies takon over from Gormany 
in Africa have not anything that Italy wants, 

Mr, Broom. She has white coal. 

Dry. Fenwick, She has water power, but obviously she cannot sur- 
vive without trade, and tho day we say to Italy, “We do not want 

our trade; stay home,” that day we ourselves, not meaning to do it, 
ut we condemn her to industrial starvation, . 

Ts it any wonder that thoy lost their heads, and a normal, peace- 
loving peaple—and nobody who knows the Italians knows them: as 
any other than a kindly, peace-loving people who cannot be goose- 
stepped, or if it is goose-stepped, it is painful to watch, Thoy have 
been driven by a dictator into doing frantic things that. are unworthy 
of their civilization, unworthy of them, 

Now, obviously, if we are talking long range, as we now are, I think 
that there will be no peace in the world until, having taken this 
present. stand, which is only one little step, we meet in conference, 
as the President proposes, and try to remedy that economic situation, 
and iv calls for very far-reaching remedies. 

We have got to be very bold if we really mean to do something for 
permimnent peace, 

Mrs. Roarrs, May T ask a question there? Would it not mean a 
lowering of our standard of living? 

Dr, Fenwrox. Most of us economists think it would be raising our 
standard of living, by increasing trade, The standard of living goes 
very low when you do not have any trade, 

Mrs, Rogers. How can they compete with goods made in countries 
which pay so little unless you raise their pay also? 

Dr, Fenwick. It so happens that we have the inventive genius and 
there seems to be no question at present that we are able to ma 
always ahead in our inventive genius, What would happen woul 
be that products not now being sold, like cotton, you gentlemen are 
facing a problem of what to do with cotton; and, well, Italy is fac- 
ing the problem of how to get cotton, and are you helping? 

r, Broom. She is using synthetic cotton, 3 

Dr. Fenwiox. She would rathor have the natural cotton. 

Mrs, Rogers. That is what we would want to use also. 

Mr. Broom, Was not Italy promised the Riviera and Triestet 
You say from 1920---and you went as far as Mussolini, and now, 
Mussolini, from 1919 up to 1937, he was all right, was he not, as far 
a8 the nations of the world dre concerned ¢ 

Dr. Fenwiox. Up to 1935. 

Mr. Broom. He was promised before he went into the war, he was 
promised part of the Riviera and he was promised Trieste, and that 
is where--——~- | 

Dr, Fenwick (interposing). Surely you will not try to maneuver 
me into a position of trying to defond this. 
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Mr. Broom. You said that he was not promised anything, 

Dr. Fenwick. No; IT said that Italy did not. ask for any colonial 
concessions at that time, and did not even ask any territorial con- 
cossions in Africa, although sho did want to go around the Adriatic, 
where thoro ave Italian cities along the coast of countries that are 
Slavic in background, but T think it is fair to say of Italy that they 
did not realize their economic plight in 1920; it was only when tat. 
iffs in Europe went up coincidentally with ours that Italy began to 
seo that she could not get anything in trade that she began to look 
nbout to get colonies, 

Mr. Broom. Mussolini was not in power in 1920. 

Dr. Fenwick. No, sir; he only came in in 1928, and he at. first 
himsolf did not see it, until gradually he found these walls risin, 
all around Europe and the United States, And then when Italy coulc 
not trade, when sho could not soll silks, she could not buy oil, that 
is all, and sho looked around for a place and she picked Ethiopia, 
because it} was the easiest picking, hoping to get oil there, which 
the United States would not soll her, 

Now we aro eager to sell oil, but when T say “would not. sell her,” I 
mean we would not buy the goods which make or give Italy the 
exchange to enable her to buy oil. 

Trade is a two-way street, as you gontlemen know. If a country 
cannot sell, it cannot buy. ‘To say to Italy, that we do not want to 
take her goods, is almost as much as if we wrote into the law we 
ae not sell her anything. Only the American public did not see 
that. 

Mr. Vorvs. Your analysis of the Ttalian situation would not differ 
fundamentally from your analysis of the German and Japanese 
situation, would it? 

Dr. Fenwick. Not much. 

Mr. Vorys, In each case you have a people who feel that they are 
desperato, at least their leaders do, because they cannot get the re- 
sources for thoir people they feel that they ought to have, just as 
you worked it out for Italy, is not that your position ¢ 

Dr. Fenwick. To'a lesser degree, T think, the same thing holds 
to a much lesser degree, in the ease of Germany, and T should say 
also, to a much lessor dogree in the case of Japan, bovause neither 
Germany nor Japan found it impossible to get certain essential raw 
materials from their own areas and Japan had such trade with Man- 
churia in raw materials that they were available to her there. 

T do not wish to take the time of the committees to go over my ideas 
as to how to reconstruct the world, but the Prosident has challenged 
us with son-ething which I think is vory fundamental, and just to 
mention it 1 think makes it necessary to emphasize that if we are 
considering the peace of the world in long range, any conference 
which we might assist. other states to hold would have obviously to 
look very deeply into that economic problem. If we do not want to 
do that, we shall just have to face an endless struggle and, of conrse, 
tho endless struggle will bo reflected here, and it means we have 
always got to be armed to the teeth at vast expense. 

Putting it this way, there will never be any military disarma- 
ment unless there is some economic disarmament. Economic dis- 
armament is quite as essential in the world; it is a bigger problem, it 

~~ 
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is ono that nobody seems to have thought about much in 1920, and it 
is now gradually dawning on us. I feel that we are far wiser today 
than we were then, and when I am told, “Why, look at the failures of 
1920,” my answer is, “We are s good deal wiser now than we were, 
just as the American people in 1787, when they drew up our present. 
Constitution, were wiser than they were 10 years before, when they 
drew up the Articles.” 

Now, could I say just a last word, sir? 

The two points we are trying to emphasize ave, first, that this is of 
national interest to the United States, and that we are not crusading 
to make the world safe for democracy, which, however beautiful an 
idea, is too vague and abstract to be formulated in concrete terms, 

We are trying to protect our right to live at peace in the world. We 
are trying to protect the most sacred thing in all the world, the in- 
tegrity of treaty obligations. We are trying to strengthen the corner- 
stone of any peaceful, law-abiding world, 

“We know that the Thomas amendment only goes a short way, but 
it is the present. issue before us, and we trust that you gentlemen, 
when that issue is disposed of, to face some day this larger problem 
that we have entered into, on the side. 

Mr, Buoom. Any further questions ¢ 

Mr, Jarman. Doctor, if I understand you, it is your thought that 
under present conditions, no nation will ever attack us. It would 
not be over 6 months or a year after a general world war, before our 
People would insist that we get in it; is that right? 

vr, Fenwick, I think that that is a fair probability, sir, We are 
dealing here with intangibles. Nobody quite knows what the reac- 
tion on American public opinion would be. T have cited this article 
by Mr. Hinton in the Times as showing how emotion can be built 
up, which no law can stop. 

The reason I was discussing it the other day, with the gentleman 
from Connecticut, the question of neutrality, in 1917, I think that 
there was an emotional build-up in this country that made us resent 
violations of neutrality by Germany more than we resented them by 
Great Britain, do you not, sir? 

Mr, Jarman. Yes; so do I. 

Dr. Fenwiox, We are a moral people, and we still have human 
feelings, although some peonle put it on the matter of how much you 
make out of war, which I think is rather a low level. 

We still respond emotionally to sights of horror, and deeds of 
horror, and there will be such. 

Let us suppose now that Germany goes to war with Britain, de- 
liberately goes into Poland, which will provoke it. Let us suppose 
that the British are defeated, which is not beyond the range of con- 
ception, the fleet of German aircraft: wrecks London, and they sur- 
render, Obviously they surrender their navy, and the Germans aro 
not going to leave the navy, intact. Either it is sunk by the British 
themselves, or it is taken over and German names are painted on it. 

_ Ie it possible that for the next 10 years we can hope to live in a 
peaceful world, when Germany will be thinking of Canada, which 
was surely party to that fight, when Germany will say, as she now 
says—there is nothing too bad or vicious for Germany to say of the 
United States today; she calls our President by all sorts of names, 
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and where she is interested in getting control, economic control, she 
will have the power to do it, unless we continually build to defend 
this whole continent. against a new powerful Germany, with the 
British fleet in its possession, and a Japan ready to attack us on the 
Pacific. 

If you think that any concessions to Japan today of any kind, no 
matter what, say by letting this present law stay on the books, the 
Japanese will come to love us and we will be in less danger of 
attack—well ! 

Mr. Bioom. If Germany does that, which you outlined here, with 
Great. Britain, what is she going to use for money # 

Dr. Fenwicr. I take it that the defeat of Great Britain will not. 
mean that Germany will overlook the opportunity of the British 
reserves, Which are considerable. 

Mr. Jonnson. They did not overlook it in Czechoslovakia. 

Mr. Broom. [t is over in London, It went out before they got to 
it. They were supposed to get $80,000,000, but they did not get it. 
Tt was all out. before they got. there. 

Dr. Fenwick, My suggestion would be-—we are dealing here with 
intangibles and imponderables, nobody can prove anything—but my 
sugyestion is that if you conceive a case where Germany has won 
in this battle of force, this violence, surely the United States will 
have to remain pretty heavily armed for many years to come. It 
will cost. us enormously in armaments; there is no hope of talking 
disarmament for the present, that is why our whole idea here is to 
do something that will help to prevent a war. 

If I have reiterated that somewhat tediously, gentlemen, it is only 
becuuse that is the key of our proposal, Take a stand now that we 
do not. deal with treaty breakers, You do not know what might 
happen. ‘Things are moving fast in Europe, and it may be that 
Hitler will be dofiant, but we have got a breathing spell, we have got 
nbout 10 days. Take a stand now and say “Treaty breakers, no trade 
with you.” ‘That might be just enough to tell Germany what she 
needs to know, but do it on @ principle. — 

Mr. Fisu. Has Germany broken any law with us? 

Dr. Fenwick. Yes. 

Mr, Fis, What treaty is that? 

Dr. Fenwick. The Kellogg-Briand Treaty. 

Mr, Fisx. I understood that there was absolutely nothing in that 
treaty that was of a compulsory nature. 

Dr. Fenwick. I would be glad to discuss that with you. It is a 
technical point, but I would be glad to discuss it with you, 

Mr. Fisu. We will go right ahead. I do not want to interrupt. the 
argument. 

'. Buoom. I think that that is very important, 

Dr. Fenwick. I happen to have here the text of the treaty. It 
happens to be in a volume on international law that I published some 
time ago. 

First of all, the contracting parties condemn recourse to war for 
the solution of international controversies, and renounce it as an 
instrument of national policy. If that first article could stand alone 
obviously it would be very strong. But it unfortunately doesn’t stand 
alone. With it is the Kellogg letter, in which Secretary Kellogg 
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explained for the benefit of the Senate who would not otherwise havo 
ratified the treaty, you remember, that this statement did not include 
wars of self-defense, 

The Senate was afraid in signing this up they might be denied 
the right to go to war in self-defense, and so Secretary Kellogg's 
letter explains that the treaty does not cover that and that wars of 
self-defense are exempt; and he says further that each nation is the 
judge of what constitutes a war of self-defense. 

This morning Senator Johnson pressed that point rather hard, as 
if it did not reduce the whole Kellogg Pact to a nullity, and my 
answer was that I could not believe flint the Senate of the United 
States would ratify a treaty which was inherently ridiculous, which 
had no obligations whatever in it, 

But further than that, I would like to take the actual words used, 
Secretary Kellogg does not say that the judgment of each State— 
that its wars are wars of self-defense is final. He says, “If its case 
is a just one, if its decision that its war is a war of self-defense is 
correct, then we yield; and if its decision is not correct, it is clearly 
nnplied then we do not have to accept. it.” 

Let us put it this way: The Senate was worried if under the 
Kellogg Pact, renouncing war as an instrument of national policy 
we might have a fleet coming to invade us, or an army coming, and 
now surely we do not have to consult 55 or 60 States to seo whether 
we can go to war in national defense. Obviously not, the initial 
right to say this is self-defense and wo are resisting it with the 
United States, 

But that does not mean that if a country deliberately goes to war 
and commits an act of aggression, goes to war as an instrument of 
national policy, the rest of the world has to accept its decision, That 
does not mean that if Japan goes to war in alleged self-defense now 
in China, we have to sit back and say, “Oh, yes, this is self-defense 
and you have the right to say that your act is an act of self-defense,’ 
Very far from it, 

Secretary Kellogg’s letter expressly points out, that while the state 
that goes to war in alleged self-defense has the initial right to do it, 
others may pass upon its act and decide whether it is an act of 
self-defense. 

Mr, Fisn. Was the Boer War a war of self-defense? 

Dr. Fenwick. I would be glad if you could keep to events after 
the Kellogg Pact. 

Mr, isu. I was talking of things in our lifetime. 

Mr, Jonnson. The Kellogg Pact. was not enacted then, 

Dr, Fenwick. The problem of where we would be on self-defenso 
agninst the Indians would raise a great problem, 

i Mr. 1 ae Shall we take Secretary Kellogg’s latter as binding upon 
18 pact 

Dr. Fenwick. Yes, sir. Tho roason is that that covering létter was 
written before the signing of the pact, and it was definitely under- 
stood that the pact was to bo interpreted in the light. of that letter. 

Mr. Broom. That was before the signing of the pact, was itt 

Dr, Fenwick. Before the signing; yes, sir. 

Feare Broom. How could that apply or be taken or read into the pact. 
j , - 


AMERICAN NEUTRALITY POLICY 189 


Dr, Fenwick. Because when the pact was signed and ratified by 
the United States Senate, it was ratified with the understanding that 
that was what the pact meant, as set forth in Secretary Kellogg's 
letter, which went to all of the signatories and was accepted by them, 

Mr, Broom. The letter went to all of the signatories ¢ 

Mr, Forp, Do you know what qualifications the English put on it4 

Dr, Fenwick, It went to the signatories, ‘Phe English ran in their 
own reservations, but for our present. purposes it is the letter of the 
Secretary that is the thing that is at issue. 

Now, may 1 come back to your question, sir? TE dhink, then, a fair 
and correct interpretation of the first article of the Kellogg Pact doos 
not give such a wide sweep of self-defense as to mean it is impossible 
for the United States to condemn Japan’s action in China on that basis, 
even if we did not have the Nine Power Treaty, which is far more 
explicit. 

wet us look at the second article, whieh is far more definite: 

The high contracting parties agree that the settlement or solution of all dis- 
putes or contlicts of whatever nature, or of Whatever origin they may be, which 
may atise among Chem, shall never be sought exeept by pacitle means, 

Will anyone doubt that Japan has not sought the solution of her 
controversy With China by pacific means? Surely the second article 
will cover an act, a lawless act, if not the first. 

Let us take the case of Germany and Poland. Germany starts to 
invade Poland today, a State with which Germany by the way has 
signed treaties, and only recently signed a treaty. with Poland not 
to do the thing, but that is not a treaty with us. Here is the Kellog 
Pact, and we are thinking of a treaty between Poland and us, anc 
(germany invades Poland, and will anyone say that that isn’t a vio- 
lation of article 2; surely they are not seeking the settlement. of the 
controversy with Poland by pacific means? 

Mr, Wisi. Are you not a little bit Inte in advocating this, that we 
take this action? Should we not have taken the action when Ethiopia 
was invaded, or did we taken any action % 

Dr. Fenwick. We took no action except to pass the first. of our 
modern neutrality laws, which simply prevented the shipment of 
arms and ammunition to either party, but let all other materials go. 
The result was that Italy got everything that she wanted, and by 
geographical location and relatively weak power Ethiopia got 
nothing. 

You may remember that. there was question whether at that time 
the League, which still had some authority, would put oil sanctions 
on Italy. which everyone knew would be effective, and the United 
States refused definitely to state that we would restrain our ship- 
ments of oil, and in the face of that refusal, by the United States, 
and for other reasons, the sanctions were not put against Italy. Our 
neutrality legislation did not cover that, you see, a 

Mr, Forn. The President tried to put them on, but Congress re- 
fused to put them in the subsequent act of 1936, | 

Dr, Fenwick. I mean at the time of the Ethiopian difficulty, it 
was proposed that the United States should pass a special act re- 
stricting oil to enable the League boycott to be effective, but we were 
unwilling to do it, and then most of them threw up their hands, 
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Mr. Forp. We had no assurance that the League would do that; 
there was an inference that the Anglo-Persian Oil Co, would he leas- 
ing the oil to them, 

r. Fenwiox. We could at least have said, “If you do it,” 

Mr, Forv. Having past experience, we knew that they would not 
do anything. 

Dr. Fenwics, That is what I meant when I said that there were 
other things involved. 

Mr, Forv. Isnt it a fact that the first application of the Kellogg 
Pact was in the Sino-Japanese trouble, when an effort was made to 
apply the pact to the Russians, and we received a lesson in courtesy, 
and they said to us, “Why should you apply this to us, you have not 
even recognized us,” and we were taught to be courteous there. 

I think that the hearings proved that we never tried to use the 
Kellogg Pact, and I do not think that any Senator that ever voted 
on that thought there would ever be any penalties for it other than 
a self-denying ordinance. 

It is a foolish thing, and not that I want to say the Senate would 
do a foolish thing, but the king can do no wrong and neither can 
the Senate, but the reason why they do these things is quite obvious 
now, that many of them never thought, or I do not think that the 
majority of them thought, there would be a penalty in that, 

Mr. Visu. Is it not an absolutel sp oeve fact—a fact anyway. 
positive or not-—that the Kellogg Pact would never have gone 
through if any penalties had been implied, and was it not discussed 
for hours, that very issue, and it was definitely understood that it 
did not carry any penalties of any kind or description? Did not Mr. 
Kellogg say so himself, and was not that what it was meant to do? 

Now you come here and want to put in a penalty. The only way i 
penny ean go into it is to have the Senate amend it and pass it 
around, , 

Dr. Fenwick. When solemn treaties—in this case we have the Nine 
Power Treaty as well as the Kellogg Pact-—when they are broken you 
are privileged to take some action. 

e-are not asking you to go to war on a treaty violator, we are 
only asking you to discontinue trade with the State which has broken 
the most solemn of all treaties, Is that a very grave penalty now? 

Mr. Fist. It is just changing the entire purpose of the pact that 
they entered into. ; 

Mr. Broom. Is that not the trouble with the pact, that it has no 
teeth in it at all? 

Mr. Fis. It would not have gone through if it had had, and you 
are putting actual teeth in it and changing the whole pact without 
the consent of the Senate or the signatories, and we are putting an 
entirely different interpretation on it now. 

Dr. Fenwicx. May I ask you just on that point, if Congress today 
should pass just such a resolution as the Geyer resolution, as the one 
we are advocating, would not that have the effect of an amendment? 

Mr. Fisu. Not to that. That is an act of the Congress, you know, 
Professor, and you cannot amend something that has already been 
ratified years before, by an act of Congress, and you cannot change 
something that you have already done. The only people who can do 
that are those signatories. We cannot put any new reservation into 
that by ourselves, without the consent of the 58 nations. 
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Dr. Fenwicx. We are not asking for any reservation or any 
amendment in the treaty in form. We are only asking the United 
States to do what it has the full power to do, protect its own rights, 
and IT am sure that you would ee the last one to say that if our 
national rights are gravely violated, that we cannot do something 
about it, simply because we will first of all have to get 60 signatories 
of the Kellogg Pact together and ask their consent. 

Mr. Fis. But it has no right to base it on the Kellogg Pact, which 
carried no compulsion at all, and you are reading in and interpreting 
something in the Kellogg Pact that does not exist, unless you want to 
amend it by unanimous consent of all of those nations. 

Dr. Fenwick, May I ask you this question to clarify it? Do you 
agree that the Kellogg Pact can be broken? Do you agree that there 
is enough legal validity to it that it could be broken? 

Mr, Fisn. I know that you can ignore it, or it can be broken, but 
you have nothing at all; you cannot interpret any power to punish any 
nation because it is broken. 

Dr, Fenwick. Let me put it a little clearer. Would you say that 
ay oa could break the Kellogg Pact with respect to the United 
states 

My, Fisu. I suppose that there might be contingencies. 

Dr. Fenwick. If you agreed to that, do you see any reason in the 
treaty why we should not, in the presence of such a breach of treaty 
obligations, refuse to deal with them ? 

r. isi. Vory definitely. Because if you read the debate that goes 
along with that treaty there you will find that that vote of the Senate 
was based entirely on the supposition that there would be no compul- 
sion of any kind—no force, no penalties—to make these people carry 
ont what is in that compact. 

Dr, Fenwick. Well, may I ask you this question # 

Mr. Fisu. It is a little different between a treaty between 2 nations 
and 60 nations, too, and this is a compact between 60 nations, and it was 
based on just a general assumption that everybody wants to be good. 

Dr. Frnwicr. Well, do you see any reason today why if we felt 
that a country had done us any wrong, very grave wrong, but not a 
violation of the Kellogg Pact, but.» wrong under general international 
law, which we have always asserted existed, that. wo could not by way 
of, if you like the word, retaliation refuse to deal with that country ? 

Mr. Fisn. Yes; but we do not have to go to the Kelloge Pact for 
that. If we want to pass a law of retaliation against any nation for 
whatever offense we want to call it, we have the power to do so; but 
I do not think that we have the right to pick on the Kellogg Pact, 
which has no compulsory features, and say we are going to use that 
as a vehicle. We do not need any vehicle if you want to do that. 

Dr. Fenwict. Well, then, would you be willing now, if this Geyer 
resolution said, “Whenever the President shall find that one or more 
states signatory to a treaty has engaged in war in violation of that 
treaty, or is engaged in war in violation of the general rights of inter- 
national Jaw, the general rules of international law, the United States 
should be privileged to do that”? Would you accept that addition, 
so that if a country has violated the general rules of international 
law we are free to stop dealing with them? 

Mr. Fisu. If you ask me, of course, I think that I would say that I 
am absolutely opposed to it; I would say that we have that power 
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already, and any time that you want to stop dealing with any other 
nation, we can do so. We do not need to go out and take the general 
rules to be guided by it, 

Dr, Fenwick. Well, may T speak to that just a moment? That is 
really the key of our whole problem. This group that [ represent 
feels that it would be a great help in preventing war, whieh we be- 
Heve is the best way for us to keep out. of war, if possible; it would be 
nu great help to prevent war if we took a stand on the principle that 
nations which violate our rights—let us put it ina broad way--violate 
our rights, we will not deal with them, 

The reason that we chose “treaty breaker” is because we felt that 
there was this international obligation under the Kellogg Pact. We 

are quite ready to broaden it, if need be, and add in another chaise 

to get your support, because we want to prevent a war from coming, 
and we think that the best preventive of war is to tell the world 
that when nations violate our rights, we ave privileged not to trade 
with them and we will not do it. 

Mr, Broom. Have we not that right now, without (his act? 

Dr, Fenwick, Yes, sir. 

Mr, Broom. Then why do that? 

Mr, Fran. That is the reason Tam against it. 

Dr. Fenwick. That is siply, because we want you Co discontinue 
trade, and we would rather you do it on a principle—this is perhaps 
coming now to the point, and Tam very glad that you brought it up. 
We would rather, instend of having specific action taken against 
Japan, or if war should brenk out in Kurope, daken against Germany, 
conceivably, we would rather put it on the ete of a principle, because 
wo think that that has preventive character. 

Té you wait until a war breaks out, then it is too late to have any 
preventive character, and you ean then do your best to keep out of 
it, or to do what you think is right, but we want now to try and 
tell the world that treaty obligations mean something to the United 
States. 

Nos if vou can tell the world that, in any way, we will be pleased, 

Mr. Frei, Lot us assume that Gormany withdraws from the Kel- 
loge Pact, which T presume she has the right to do. 

Dr. Fanwick, There is no provision made for that, and Po do not 
(0G aren 

My, Fist. All the Kellogg Paet becomes a dead letter, What 
vights has Gormany interfered with to make if compulsory upon us 
not to trado with them ? 

Dy. Fenwick, It is not compulsory upon us, sir. 

My. Fran, That is what you want to write into the law, Suppose 
that the Kellogg Pact did not exist; suppose that we write Ghat into 
law, what right, or what rights has Germany interfered with as to 
us, that would make her a treaty breaker if the Ketloge Pact did not. 
exist # 

Dr. Fenwick. That is a very good point, and I would like to say 
just a word to it, IT believe ai many other international lawyors 

alinve: that in the course of the et 20 years there has been built 
up an international common Jaw which makes recourse to war unlaw- 
ful, irrespective, apart from the Kollogg treaty, over and above the 
Kellogg treaty. We believe that a eammon Jaw has been built up by 
; 
; 
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at Whole series of bilateral treaties. The United States has a wide 
range of them with Latin America, as for example, the treaty of 
1988 with Argentina, the antiwar pact. 

Those antiwar pacts have been Pail up in large number LD hesi- 
inte to sny how large a number, Professor Hudson’s collection, 
whieh the gentleman fron Connecticut knows, give us four or five 
volumes, and many of those treaties are antiwar treaties, Tn other 
words, an international common law has developed, we believe, which 
makes recourse to war except in genuine self-defense, which is out 
of the question here, unlawful, se that recourse to war whieh disturbs 
our trade, even though we are not in the war, which creates havoc 
in the financial world, is a wrong done (ous, even above and apart 
from the Kellogg ‘Treaty. 

Mr. Fisi. L thank that is rather idealistic, Being a great hater 
of war, EF would like to believe that. but sometimes we may reach 
(hat era. 

Dr. Fenwick. That is the view of it. 

Mr. isi. May Task you just one more question, because--—— 

Mr, Broom. May the Chair just make a statement ¢ 

1 would like to say that we are going into executive session, and if 
iat Fenwick would kindly come back again, we would continue this 
talk. 

Mr. Fisn, May Task him one question, and T was out, and Tam 
sorry that Fo did not hear all you satd, but Prather imagine from what. 
you said, that you have one main point, and that is, would you like 
this country to determine the aggressor nation ¢ 

Dr. Fenwick. IT would like the United States to stop trade with 
treaty-breaking nations, Tf you want to use that word “aggressor,” 
well and goods; that word seems to be objectionable, beenuse it is not 
eapable of a very clear definition, Many detinitions have been offered. 
I chink that it could be defined, but. in the absence of an agreed defini- 
tion on “aggressor”? we have chosen the words “treaty breaker.” 

Mr, Fisu. What I an trying to got at, you are trying to make them 
synonymous as far as you can, the treaty breaker and the aggressor, 
and you want, in the determination of an aggressor nation to give 
that to the President to determine, or Congress and the President 

Dr. Fenwick. Yess first the President, in the course of his usual 
executive functions, to decide that a treaty has been broken, and then 
he comes before Congress and tells them of his decision, and asks 
their approval to exempt the innocent party, in whole or in part, 
according to their judgment, 

You have full control at all times. 

Mr, Broom. What do the last four lines mean here? 

Dr. Fenwick. That is, properly interpreted, as we read it, it means 
that. the President having exempted———- 

Mi. Broom. Let me read it to the committee and see what they 
think [reading]: 

Tho Presidont may from time to time change, modify, or revoke, in whole or 
in part, nny exemption issued by him under the nuthority of this section, 

Dr. Fenwier. Our as BSG of that is a legal matter, and 
it is just a matter of legal phraseology, that. it refers only to the 
State which has been exempted, so that for example, in a war between 
Japan and China, China has been exempted, as found innocent, and 
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suppose now that, conceivably, China continues the wav even after 
Japan is trying to get out of it, if you can imagine that, the United 
States would say Chinn is no longer innocent, she is having recourse 
to war as an instrument of national policy. “I will revoke any 
exemption in favor of China; I will put her as completely under the 
original embargo as Japan was.” 

r, Broom. This does not say that. 

Dr. Fenwicx. [f it does not say that it ought to be changed. 

Mr. Broom: 

The President may from time to time change, modify, or revoke, in whole 
or in part, any exemption issued by him under the suthorily of this section. 

Dr. Fenwick. It obviously refers only to the State exempted. 

Mr. Broom, Any further questions? 

Mr. Fis, I would like to ask one very vital question. 

What would have happened in case we had this law that you 
wanted on the statute, in the case of the invasion of Albania? We 
would have stopped dealing entirely with Italy? 

Dr, Fenwick. In the case of the invasion of Albania, the President 
would come before Congress and say, “Gentlemen, Italy has resorted 
to war, in violation of a treaty,” assuming that, although the Alba- 
nians put up no fight, and a fake government was created, and we 
all know the story, and he comes before Sonat and asks Congress’ 
approval, and I take it you gentlemen would be just as vocal then 
as at any other time, and you will say—I did not mean to be dis- 
courteous—you will simply say to the President, “Why, nonsense, we 
are not going to have anything to do with this; Albania seems to 
prefer Italian occupation, and it was only King Zog that did not 
want them there, and the rest did, and we do not propose to say 
anything in the matter. It is up to you. 

r. Firesr. Is it not a question that if it is a small question involved, 
it is not so important, but if it is a big country-———- 

Dr. Fanwick. We will leave that to you. 

Mr. Broom. Are there further questions? (No response.) 

Thank you very much, Mr. Fenwick, You have been very kind to 
come here and give us the information the committee is seeking, 
and we hope to have the pleasure of your company again. 

ae the committee at 4:80 o’clock went into executive 
session. ; 
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TUESDAY, APRIL 18, 1939 


Housr or Representatives, 
ComMItTreE ON Foreten Arrams, 
Washington, D.C. 

The committee met at 10 a. m., Hon. Sol Bloom (acting chairman) 
presiding. 

Mr. Broost. The committee will come to order for the further con- 
sideration of bills to amend the Neutrality Act. 

Members of the committee, we have the honor and privilege of 
having as a witness today Mr. William Potter Lage, who is coauthor 
with Dr. Edwin Borchard of the book Neutrality for the United 
States. Mr, Lage has a statement which he will read and at the con- 
clusion he will ce very happy to answer any questions, 


STATEMENT OF WILLIAM POTTER LAGE, NEW YORK, N. Y. 


Mr, Laas. The honor which your distinguished chairman bestowed 
in inviting me to express my views to this committee on the subject 
of neutrality weighs somewhat heavily upon me. Wars and threats 
of wars, particularly in Europe, have focused attention everywhere 
upon American foreign policy. Our people have expressed the desire 
for peace and have entrusted Congress with the task of determining 
how best that objective can be obtained. And Congress has responded ; 
today it has under consideration nwnerous proposals, all designed, 
in one manner or another, to promote peace for the United States, 

Most of these proposals advocate cither repeal or amendment of the 
present Neutrality Act. It has also been suggested that the provisions ~~ 
of the present act which are about to expire he merely extended, M 
own views, however, are that Congress should take no action at this 
time, I believe that the only change in the present act which is de- 
sirable is the one which will take place automatically on May 1 next, 
and that any other amendments are inadvisable, 

During recent vars Congress considered the problems of neutrality 
from all angles ai... finally devised the present Neutrality Act. There 
is no necessity of tracing that history or of detailing the provisions 
of the act to this committee; it is sufficient to point out that recent 
discussion has been precipitated by two factors: Expiration of the 
cash-and-carry provisions of the present act on May 1, and recent 
disturbed conditions in Europe. 

Contrary to the atmosphere prevailing on previous occasions when 
this subject was deliberated, there is today a new tension in the air, 
Lhe stakes in the present round of the European game of power poli- 
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tics have been doubled and quadrupled. But that alone does not 
account for the difference; that cel intensifies a feeling which has 
always been present, ‘This new tension comes from other sources. It 
comes from a progression of official statements and maneuvers which 
have set the whole country on edge, It is now apparent that another 
struggle is impending between the advocates of sanctions and the 
advocates of nonintervention. 

Once before this very issue was up for decision. "That was alnost 

20 years ago. At that time, the answer was unmistakable. Fresh 
from the bitter experiences of the war, and somewhat disillusioned 
at its results, this Nation decided to abstain from membership in 
the League of Nations. That decision was motivated largely by the 
provision in the League covenant for the application of sanctions 
against aggressors, Congress and the people at that time preferred 
the traditional American policy, the policy of neutrality, 
' At various times since then attempis were made to revive that 
issue, but they met with little success. Today, however, the problem 
has once more been cast into the lap of Congress. Bills have been 
Introduced during the present session looking toward «a reversal of 
that 1919 decision. And the American people are troubled lest the 
answer today be less certain than before. 

Twenty years ago Congress refused to authorize American ie 
ticipation in the application of sanctions against a country adjudged 
the aggressor by joint international agreement. It was then thought 
that to entrust such power to the Executive would be incompatible 
with our principles of government; in effect, Congress would have 
heen delegating its control over the power to declare war. Today, 
Congress is being requested not only to reconsider that earlier deci- 
sion but even to grant a greater power, for today there is no stipu- 
lation that selection of the so-called aggressor would be based on 
general international agreement. Congress is now being asked to 
empower one man to apply sanctions against any nation currently 
in disfavor, provided only that a mn OEtY in Congress assent thereto. 
— Now, this proposes the very antithesis of neutrality. It proposes 
that in every foreign war, the United States shall actively inter- 
vene with economic weapons on the side of a favored contestant. 
But intervention could not end there, for should economic pressure 
fail, America would of necessity again. have to send troops to a for- 
eign battlefield, Thus, the peace and even the safety of this country 
would be recurrently placed in jeopardy with the outbreak of hos- 
tilities in distant lands. This, i believe, is not the desire of either 
Congress or the country. Repeatedly in the past, our people have 
reaffirmed their desire for adherence to the counsels of Was lington, 
to.a policy of. nonintervention and neutrality. 

.. But there has not been complete harmony with respect to the 
methods by which such neutrality was to be achieved. On one side 
have been ranged the advocates of collective security, with its corol- 
lary of quarantine and punishment; these favored granting to the 
Executive discretion to discriminate between 1 so-called aggressor 
and his victim. Opposed, were those favoring a policy of isolation 
grounded upon mandatory directions for the guidance of the Execu- 
tive. Both groups united, however, in demanding enactment of 
some legislation; the one because it desired to place in the hands of 
the Executive power to discriminate, the other because it wished to 
curb Executive discretion in this respect. And midway between 
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these two schools stood those who thought that no legislation was 
either necessary or desirable in order to maintain a status of neu- 
trality under international law—provided, of course, that the ad- 
ministration really desired to preserve American neutrality. The 
resultant Neutrality Act was a compromise, It reflected to some 
extent the desires of each group. 

Today, there is practically the same division of opinion. Al- 
though intermediate groups have now joined the fray, the two ex- 
tremes remain as before. Midway again are those who favor reliance 
upon International law, now augmented in numbers, somewhat sur- 
srisingly, by some of the former advocates of discriminatory em- 

argoes. The present act and the principal new proposal under 
consideration—the joint resolution introduced by Senator Pittman 
and Representative Hennings as the Peace Act. of 1939 *—are ranged 
on either side of this middle position, the former having aflinity for 
the isolationist view, 

Before discussing specific provisions of the pending proposals, how- 
ever, It is advisable to attempt a restatement of just what neutrality 
legislation is supposed to, or can, accomplish, 

Such legislation has been derided as an attempt to guarantee that 
the United States will never again become involved in foreign wars. 
Obviously, the task of demolishing such a straw man is easy. The act 
provides restraints on various liberties of American citizens; it also 
seeks to curb, in some degree, the exercise of Executive discretion 
to curry this country into a situation which would require of Congress 
vn declaration of war, But these restraints are applicable only in the 
event that the United Stntes desires to remain neutral. Nowhere is 
there any curb upon congressional ability to pass a superseding 
declaration of war. In other words, the Neutrality Act in no way 
prevents the United States from intervening in any conflicts, Euro- 
pean, Asiatic, or African, or join or initiate which may suit American 
convenience and supposed best interests. It is merely an attempt to 
mitigate the friction which naturally arises during foreign warfare 
by placing restriction on some individual liberties in the interests 
of the general welfare, while, at the same time, not making those 
restrictions so onerous that they would react disastrously open or 
<lomestic economy. 

Naturally, no one can envisage all possible sources of irritation 
which might arise between neutrals and belligerents, But that would 
seem to afford but little support for the view that, therefore, we 
should have no neutrality legislation, The history of 1914 to 1917 
should not be lightly dismissed; legislation based upon an under- 
standing of the difficulties of that period and designed to obviate 
repetition of some of its errors is not only unobjectionable, but highly 
desirable, particularly when European conditions today seem to fore- 
ey practically the same alinement of contending forces as in 
1914. 

This raises another point. It is sometimes urged that application 
of the Neutrality Act to foreign wars will result in the United States 
being unneutral. It is contended that, to be neutral under inter- 
national law, the United States should wndertuke to equalize the 
various geographical and economic advantages of one belligerent by 
aiding his enemy. Thus, it was suggested that the United States 
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should have undertaken to supply Ethiopa with munitions and other 
materials and to deny them to Italy since the latter already possessed 
adequate supplies. The same argument was also advanced with re- 
spect to the Bianich Civil War; by refusing to sell munitions to either 
side we were supposedly unneutral since the Nationalists could ob- 
tain adequate supplies elsewhere whereas the Madrid forces, accord- 
ing to reports, could not. 
© more pernicious argument could be devised to mislead our 
eople, Neutrality is not concerned with any such attempts to equa- 
ize relative natural advantages possessed by belligerents; if it were, 
wars would never end. The basic principles of neutrality require 
abstention from participation in the conflict and impartial treatment 
of both belligerents. And impartiality means that no discrimination 
may be practiced against one party in favor of the other; never has it 
meant that the neutral should actively seek to prolong the war or to 
affect its outcome by bolstering the supposedly weaker side. 

As long as domestic neutrality legislation, both by its terms and 
in its application by our officials, does not do violence to the rules 

overning neutrality under international law, no charge can be made 
that this country is unneutral. This is almost self-evident if the 
legislation has been enacted prior to the outbreak of war, for then 
air who subsequently take up arms are already on notice as to this 
country’s position. Furthermore, no charge of umeutrality would 
lie even if that domestic legislation were altered during the existence 
of a war provided—and this is essential—that such alteration be 
effected for the sole purpose of further safeguarding American neu- 
trality and not for the purpose of influencing the outcome of the war. 

According to reports, however, certain proposals have been intro- 
duced in order to allow America to assist the so-called democracies of 
Europe during the next general European war. This is to be accom- 
plished by removing the pe against traffic in arms, ammunt- 
tion, and implements of war. As confirmation, recent press dis- 
patches carried the reper that a companion proposal would call for 
enactment of a special embargo against Japan. In other words, the 
original suggestion appears to be aimed solely at assisting one par- 
ticular group of prospective belligerents in Europe; it is not designed 
as a statue to be applied generally to wars in other localities. 

At the outset, therefore, Congress is confronted with a serious 
question of policy; is it the desire of Congress to enact spécial stat- 
utes for every war, present and prospective, in order to assist. one 
participant in the conflict and to prejudice the other? Is each new 
war that breaks out anywhere in the world to bring new legislation ? 
If that be the purpose of Congress, then, it is submitted, it were far 
better that the present act be repealed in its entirety and that no 
substitute be enacted. There would seem to be little point in passing 
recurrent laws which, by their a frequency and divergent provi- 
sions, flout that impartiality which is the very basis of neutrality 
under international law. | 

ARMS EMBARGO 


Assuming, therefore, that it is the present purpose of Congress to 
regulate the activities of American citizens during foreign wars. gen- 
erally, it is then in order to consider the specific suggestions contained 
in the amendment proposed by Senator Pittman and Representative 
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Hennings. In substance, these suggestions may be boiled down to 
two principal items, for the balance of the joint resolution is very 
similar to the provisions of the act now in force, 

The first of these items is the suggestion that the Bees absolute 
prohibition on the export of arms, ammunition, and implements of 
war to belligerents be repealed and that the so-called cash-and-carr 
provisions of the present act be applied to such lethal weapons. 
do not favor this change. . 

The real problem here is again one of policy: Does the United 
States desire to supply foreign belligerents with munitions, under 
certain conditions, or does it desire, on the other hand, to continue 
the statutory prohibition against the trade? I shall review some 
of the principal considerations involved. 

It might be urged that absolute prohibition of such exports would 
work untold hardship on nations which depend upon foreign sources 
of supply for weapons of self-defense. Retention of the present prohi- 
bition might also react unfavorably upon our domestic manufacturers 
of munitions because they would be denied the right to participate in 
the boom in such trade which is frequently attendant upon the out- 
break of foreign warfare. Furthermore, if this Nation should decide 
to join in such foreign war, our armies would be at a disadvantage 
because the munition plants would not already be geared up to a point 
of maximum efficiency through supplying one or both belligerents. 

The last of these arguments does not appear to be persuasive; Con- 
gress has repeatedly and very recently reaffirmed its willingness to 
appropriate the funds necessary to keep our peacetime industries in a 
position to meet the wartime needs of our fighting forces if called 
upon to defend American vital interests, and has ratified, at least 
tacitly, the declared purpose of the War Department to set up reserves 
of material ample for the efficient functioning of our Military Estab- 
lishments. The argument addressed to the unfortunate plight of the 
munition makers does not appear to be one to excite public sympathy ; 
recent revelations, both official and otherwise, cast considerable doubt 
on their need for pampering. And with respect to the plea that reten- 
tion of the embargo would prejudice the position of small nonmanu- 
facturing nations in defending themselves, this ignores the very ready 
answer that there will always be sources of supply available elsewhere. 

On the other hand, retention of the embargo might have beneficial 
effects upon this country’s ability to restrict belligerent contraband 
lists. The international law of contraband has, it is true, been severely 
strained in the past. Belligerents have, sometimes with the acquies- 
cence of the United States, unduly expanded their lists to include a 
great variety of general commodities, Suggestions for rectifying this 
situation, such as certification of cargoes prior to departure, have not 
yet met with international agreement. It is open to question, there- 
fore, whether a strong naval power would voluntarily enter into any 
undertaking whereby the effectiveness of its navy might be impaired. 

Mr. Broom. You said “international law.” Do you mean interna- 
tional law with regard to contraband ? 

Mr, Laon. International law with respect to contraband ; yes, sir. 

Mr. Boom, During time of hostilities? 

Mr. Lac. During time of hostilities; oh, yes. 

Mr. Jounson. Isn’t it true that so far as contraband is concerned, 
judging by the wars of the past, that the belligerent nations, if they are 
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powerful enough, have no oneal for international law, and they 
simply make the list of contraband as large as their needs require; 
and there is no way of resisting that except by force, if they enlarge 
and expand beyond what should be contraband. Other nations would 
have the foreign policy of the United States at their merey if they 
passed a list of contraband ? 

Mr. Laos. Not unless we agree, 

Mr, Jonnson. What would be the remedy? Suppose Great Britain 
or any other major country make a list of what it says shall be contra- 
band, and we say that international Iaw does not justify some of those 
articles being branded as contraband and they say it does, At any 
rate they are going to insist that be contraband. What is our remedy ? 

Mr. Lace, There are various remedies short of war. 

Mr, Jounson. We were unable to enforce any remedy in the last 
war, the World War? 

r. Lacs. We really did not care to, I believe. 

Mr. Jounson. Oh, yes. We tried. We sent note after note; very 
forceful notes of protest. 

r, Suanrry. [sn’t it true as early as 1915 we had stated that re- 
gardiless of all things we were going to ship munitions and because of 
that statement we precluded ourselves from objecting against the 
embargo, and isn’t it true that during the Spanish-American War the 
Spaniards attempted to put sulphur on the embargo list: and the 
Italians made such strong protests that they yielded? In other words, 
if we had been as emphatic as they had been we would have cut down 
that embargo list. I notice also you said in your book, you said that 
we disagreed with northern neutrals, that were the same as ourselves, 
and it cut down our answer to the increase in the British contraband. 
We could have gotten somewhere with it. In other words, it fore- 
closed our right and we found we had foreclosed ourselves of the 
right to use diplomatic channels and going along with the British. 

Mr. Jonnson. What is our remedy? You have not answered the 
question, He is talking about some foreclosing of our rights. I do 
not know whether I declare myself in agreement with that. What is 
our remedy ? : 

r. Laar. Congress passed in 1916 an act which authorized the 
President to apply an embargo with respect to shipments to Great 
Britain if Great Britain would not agree to certain modifications’ of 
its very stringent rules. ae 

Mr. Jonnson. In other words, the application of an embargo might 
be enforced against a belligerent nation contracting not to extend its 
list of contraband ¢ 

Mr. Laon. I think it might. 

Mr. Jounson. But if we have this neutrality law and it already 
creates the embargo there is nothing more we can say. There is no 
ground on which we can trade with them so far as limiting the list is 
concerned, p 

Mr. Lacs. No. The embargo I was referring to just now was an 
embargo on nonwarlike commodities; if we invoke that only to main- 
tain our position and not to influence the outcome of the war and not 
(o favor one side our neutrality cannot be, questioned, If we applied 
an embargo against shipments of various commodities, cond com- 
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modities, for example, to England, in retaliation for England’s il- 
legal acts that would be perfectly justified. 

Mr. Jounson. Well, perhaps it is justified, But how are we gomg 
to.enforce it if they refuse? After all, isn’t it true that a country 
with a powerful navy, a navy strong enough can almost. impose any- 
thing as contraband that their needs require? Isn’t that, as a general 
proposition, true? 

Mr. Lacr. Well, there is a tendency in that direction, 

Mr. Jounson. But 

Mr. Lagu. But. they also must have regard for neutrals. 

Mr. Jounson. Neutral rights ave what a belligerent will give them, 
unless the neutrals might become belligerents. 

Mr, Lage. That is a very important exception. And also general 
public opinion, 

Mr. Jounson. That is true. Public opinion is a powerful weapon. 

Mr. Laan. Very. 

Mr, Broom, You will proceed, then. 

Mr, Lace. But an undertaking by the United States to prohibit the 
export of lethal weapons might go far toward enabling the adininis- 
tration to persuade belligerents to restrict. themselves to a reasonable 
contraband list. 

More important, however, is the probability that repeal of the em- 
bargo at this time for the Rae pues of assisting particular 

roups will almost certainly have the effect: of hastening war in 
Rarape By implanting the belief in certain favored nations that they 
will be assured of one-sided American supplies of war materials, this 
country would be encouraging them to reject methods of change short. 
of actual war. And at times changes are necessary. As has recently 
proved to be the case, rejection of methods of peaceful change may 
very likely precipitate war; those who consider change essential even- 
tually lose patience with those who rely upon assurance of outside 
support. in refusing to discuss needed settlements. That is one of the 
basic ressons why collapse of the League of Nations was inevitable 
after the emasculation of article XTX. That is also one of the prin- 
cipal reasons why both Ethiopia and Czechoslovakia have today 
vanished completely as independent nations: They were encouraged by 
external assurances of support to assume attitudes of intransigent 
opposition to readjustment. China appears to be in a somewhat similar 
situation, 

However much we as individuals may deplore the means by which 
these changes were eventually put through, we should not let emo- 
tion blind us to the facts nor to the lessons to be learned from them. 
Encouraging foreign nations to reject summarily all consideration of 
peaceful chunge is comparable to telling them to clamp down the 
safety valve of a boiler under which a fire is raging. Sooner or later 
nn explosion is bound to occur and someone will be hurt. For any 
American, however well intentioned, to foster the belief among for- 
eign nations that we will automatically aad he them when their 
refusal to discuss readjustments results in a blow-up is not merely 
misguided, it is diabolical, for it may well prove suicidal for those 
who rely on such assurances if support is not forthcoming at the 
crucial moment. And if that support is again provided, America 
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can rest assured that it will not be long before it will have to main- 
tain permanent standing armies in both Europe and Asia. That is 
not » pleasant thought. But then, neither is it pleasant to see Amer- 
ica being cast for the role of international busybody. The concern 
of America is primarily with the welfare of this country, and only 
very remotely, 1f at all, with the preservation of any particular status 
quo elsewhere, 

Other factors also seem to militate against repeal of the embargo. 
Virst of all, there is the domestic repugnance to traffic in munitions, 
cy By Se atbaha which, even if unjustified, has been aroused by recent 
unofficial studies and by the revelations of the Senate committeo 
appointed to investigate and report on the munitions traffic. Not 
long ago the administration itself inveighed against the trafie by 
dubbing its rewards “blood money.” As a result of these disclosures 
and of an aroused and articulate public opinion, Congress decreed 
that during foreign wars in which the United States is neutral ex- 
ports of lethal weapons to either group of belligerents would be 
prohibited. Iam not prepared to state at this time that public antip- 
athy to the traffic has now disappeared or become inarticulate; on 
the contrary, I am inclined to the belief that large numbers of our 
people continue to regard much traffic as particularly abhorrent and 
reprehensible. 

Were this alone not enough to influence Congress to retain the 
embargo, there is still another, and perhaps more compelling reason 
why it should be retained at the present time. Under the terms o 
the present act, and also under international law, the prohibition must. 
be applied impartially when it is applied at all. | 

Mr Jonnson. That is with reference to arms and munitions, you 
mean? 

Mr. Laax. Yes, sir. 

In the light of recent American practices, however, if the embargo 
provisions were now removed from the Act, or if lethal weapons were 
put on a cash-and-carry basis, the Administration would be assured 
of the power to apply discriminatory embargoes—a power which 
Congress has heretofore resolutely refused to grant, for it entails 
the power to make war. 

r, Broom. And name the aggressor? 

Mr. Paar. Sir? 

Mr. Broom. And name the aggressor nation? 

- Mr, Lagu. Well, that would probably be a concomitant. 

A recent case in point is that-— 

Mr. Jounson. Are you going to illustrate now how it is discrim- 
inatory ? : 

Mr. Lagu. Yes, sir. A recent case in point is that involving pres- 
sure upon aircraft manufacturers to refuse to sell parts to, Aa 
This was effected under the guise of a thinly veiled threat not only 
to expose such manufacturers to public obloquy and denunciation, but. 
also te ruin them by refusing them the future Government contracts 
upon which they depend for existence. It was reported that only 
one manufacturer dared brave administrative ire, and he was soon 
brought into line. This episode was ee because the admin- 
istration has’ not .seen fit to aply the Neutrality Act to the war in 
the Orient. Congress has likewise apparently been unwilling to 
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invoke the act. As a result, this country has officially assumed an 
attitude of definite unneutrality toward the participants in that 
struggle, an attitude which has been further emphasized by grant- 
ing a semiofficial loan to China, It is just such unneutrality, I be- 
lieve, which lays the foundation for American involvement in for- 
oC1gn Wars, 

Thus, although the rules of international law impose no duty upon 
a neutral government to prohibit trade in munitions, for a variety of 
reasons it- would probably be desirable to retain at this time the 
prohibition against the md of lethal weapons. Conversely, it 
would appear to be definitely undesirable from the point of view of 
both American neutrality and general international peace to repeal 
the embargo solely and specifically for the purpose of assisting one 
prospective group of European belligerents, and then to refuse to 
apply that same treatment to the present belligerents in the Orient. 


CASIT AND CARRY 


The second major feature of the Pittman-Hennings proposal is 
that all trade wil belligerents shall be placed on a cash-and-carry 
basis. This proposal differs slightly from the provisions of the 
present act. whereby the President is given discretion to select. com- 
modities to which the cash-and-carry feature would apply. While 
this change reflects the desire of many people to curb A ciniulelestive 
discretion, I believe that the entire cash-and-carry section of the 
present act, which by its terms expires within 2 weeks, should be 
allowed to die a natural death. 

Most. of the feeling in favor of cash and carry seems to be based 
upon the asswuption that it was belligerent. interference with our com- 
merce which forced America to become a participant in the war in 1917, 
Tt cannot. be denied that, by 1917, trade with one group of belligerents 
had become firmly rooted in the then inflated economy of the country 3 
any interference with it at that time would probably have reacted 
unfavorably upon our domestic situation. But, even granting all this, 
that does not explain how such a one-sided development of trade came 
vbout, ‘That is a different question, and a question whose answer is 
to be found, T believe, in the history of earlier administrative depar- 
tures into wnneutrality, Trade, or interference therewith, was not 
what prompted the administration of that time to adopt policies in 
1914 and the early part of 1915 which practically assured American 
involvement, provided the conflict lasted long enough. As mumerous 
recent studies have pointed out, it was not until much later that trade 
with the Allies began to assume gigantie proportions. But long prior 
to that development the die had been cast. When the administration 
refused to join the Scandinavian countries in protesting against Great 
Britain’s 1914 declaration of the entire North Sea as an area of war, 
and yet subsequently denounced in the most. vigorous terms the Ger- 
man retaliatory declaration of a blockade around the British Isles; 
when the administration succumbed to British blandishments with 
respect to the treatment to be accorded so-called defensively armed 
merchant ships (which by their very armament had sacrificed all claim 
to a merchant status) and yet insisted, in a series of strict account- 
ability ultimata, that German submarines conform to ordinary rules 
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of visit and search at the risk of being rammed or shelled by these 
defensively armed vessels or by Q boats masquerading as penceful 
traders; when the administration undertook to protect British ships 
against enemy attack on the legally untenable ground that those Brit- 
ish ships carried American passengers and muleteers, while at the 
sume time refusing to acknowledge the justice and logality of Secre- 
tary Bryan’s position that such. persons took the risks of their location 
and should be so warned ; when the administration seeretly authorized 
circumvention on behalf of the Allies of Secretary Bryan’s prohibition 
on loans while at the same time strongly discouraging similar transac- 
tions with the Central Powers; when the administration, in sum, 
espoused legal positions which were unneutral as a matter of law it 
seems ironical to have the trade and commerce which developed alony 
the lines of partiality so charted by the administration now held up 
to opprobrium. ‘The traders did little more than they were encouraged 
to do by the rulings of the administration. It is submitted that cash- 
anicsaety legislation could have little effect upon situations such as 
these. P 

It is sometimes urged that there is no distinction between supplying 
w belligerent with lethal weapons and supplying him with other arti. 
cles of commerce, such as cotton and foud Such a statement should 
not be accepted lightly. Its proponents completely ignore the distine- 
tion which has grown up between these two classes of commodities | 
through practical experience during innumerable wars and is now 
finnly established in international practice and treaties. Such dis- 
tinction is not amenable to American legislative fiat. Blandly to cast. 
aside this historical development will not, it is submitted, contribute 
to the cause of peace anywhere, Furthermore, the Department of 
State now, as in 1914, has complete discretion with respect. to advance: 
ing claims of American nationals aguinst foreign countries. Thus the 
administration already has ample power effectively to discourage any 
ecommerce which it ialieves dangerous to American welfare, 

Mr. Jonneon. I just want to call your attention to this question: 
At present would you invoke the neutrality law in the Orient ? 

r. Teaan, Yes, sir. 

Mr. Joungon, You think the American people approve of the Presi - 
dent’s statement with reference to the insole of the law in tlie 
Orient? : 

Mr. Lacs. T think there isn great deal of sentiment in favor of his 
avotion, 

Mr. Jonneon. The legal ground on which the distinction is made 
ig the right existed not to invoke it in a state of war which was unde- 
clared.: : 

Mr, Lac. Yes. 

Mr. Jounson. Of course, I grant you that, so far as actual condi- 
tions are concerned, the President would have been justified in invok- 
ing it. 

r. Lace. The English courts so held. 

Mr. Jormnson. The people, so far as T have been able to ascertain, 
from the press, witnesses, and everyone else, excapt, yourself, have 
approved of the President’s failure. to invoke : 

‘Mr. Laay, That is becausé they want to favor one side, 

There ate a great many people, T believe, who want to favor one 
gide and discriminate, 
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"Mr. Jonnson. Regardless of what reason they have, they do justify 
it. Law is the crystallization of sentiment, dsn’t that the best defini- 
tion of law; that it is the erystallization of sentiment; and when senti- 
ment is not back of the law, isn’t it questionable whether or not that 
is a valid law—a law that should remain on the statute books? Sentt- 
ment, after all, determines our law, doesn’t it? : 

Mr. Jounson, I do not think anybody in the United States wants to 
involve us in a war in the Orient, 

Mr. Broom. Or iv any other part of the world. 

Mr. Jonson, Or in any other part of,the world. We find no one, 
1 think, who wants that.” I know I am opposed to war in any form. 
What we ave trying to do.isttrying to keep.out. That is what this 
committee earnestly and *¢onscientiously is seekingto do; and because 
somebody differs with you I do not. think it is rigtity and it does nof 
show .a very congiderate view, to.state that they wantewar and you 
do not. ra " rat He 

Mr. Lace. Nos I do not mean to imply that. a 

Mr. Joungon. That is:cthe.inference Lot. 4 , 

Mr. Lace What T meant to point out was this; That most of the 
people of this county have decided, and T think Congress has réflected, 
and this odmmittes weldects that:desire té-keep out of war, and T feel 
very confident——— pe 7 oe } 

Mr, Jownson. That is the:whole-purposesof this hearing, 

Mr. Lace. [feel very confident that‘it tis.only by maintaining neu- 
trality that we willgiot'run the vety serious risk of Involving ourgelves. 

Mr. Rresaros. Mg. Lagey we all agtee, it seems,“we, all beliéve we 
should stay out of wig. ‘Thething that-bothers me andbothers # great 
many people is how afar We catege toward, embatgoes, sanctions, 
selecting thé agpressor‘nations, and adlghat. Rots #f people think we 
can go that far, but they do not witnt to get it a war. TI think that 
is the crux of the whole situation.» What‘do vou think of that ¢ 

Mr. Laan. I @ not. believe thet-picking the aggressopand making 
faces and calling frames will make for peace. That is just one sure first 
step down the road tegetting this country into wazHecnuse every na- 
tion resents such conduttsand will retaliate, oPénsion is thereby in- 
vreased, public sentiment is dttousedyand finally the people will de- 
mand some action. That is my personal feeling. 

Mr. Rictrarns. Tn other words, granted they do not want to go to 

war now, but you believe if we take certain steps along the lines 
suggested they could readily want to go in a war in a few months? 
My, Laag. I have great faith in the foree of public opinion. By 
molding public opinion by means of the press, the radio, and other 
instrumentalities today, IT think the people could be aroused very: 

vendily, . 

Mr. Bioom. Both ways. 

Mr. Laon. Both ways, sir, - ; 

Mr. Broom. In other words, you believe it is not the length of the 
step you take, but the step in the right direction that counts? 

Mr. Lace. Absolutely, sir. 

Mrs. Rocsrs. Don’t you think there is an enormous amount of 
propaganda going on in the country today—group against group ? 

Mr, Laas. I hesitate to answer that because so many people have 
difficulty in defining propaganda, 

Mr. Broom. You have not been a Congressman, then. 

142058—B0——— 14 
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My, Laas, There is a great tendency to call everything with which 
you disagree propaganda, 

Mr, Jormnson, if it is on your side it is public sentiment and if it 
is against you it is propaganda ¢ 

r. Laaw. That's right. 

Mrs. Roarrs. And doesn’t everybody think that since the Kellogg 
Pact, countries do not declare war any more but they just fizht 

Mr. Lagu. Well, that seems to be a concomitant of the Kellogg 
Pact. It seems to have developed in that way. Lhave no particular 
faith in the Kellogg Pact because of the very extensive exceptions 
included in the explanations under which it was negotiated. 

Mrs. Roaurs, We think if was a nice gesture but it does not help. 

Mr. Laaw. Exactly. 

Mr. Sraniry, Would vou say the danger of propaganda is that 
there is a monopoly of propaganda? That is what Pam beginning 
to worry about. 

Mr. Gaar. I would rather pat it this way, that there seems to be 
more or less unanimity along certain lines among the disseminators 
of information. 

Mr. Suanuny. Another question I would like to ask: The difficulty 
of picking the aggressor is probably best evidenced by the recent 
Lima Conference where they were not only unable to pick out a defi- 
nition of “aggressor” but also they were unable to come to some 
agreement on sanctions, and they were supposedly friendly nations. 

Mr. Lace. Exactly. 

Mr. SHanwey. As you remember also one man devised his definition 
of aggression as when you have troops on foroign soil in violation of 
a treaty; that is aggression, And as | understand it also there is 
really no aeceptance of that throughout the world by international 
experts, | 

r, Lage. IT think that is a little too easy as a way out. There ave 
various times, for oxample, when we have sent troops on punitive 
expeditions into Mexico and other countries, and I would not be 
prepared to say off-hand that we wore the aggre: ‘or. 

r. Kun. I understood the gentleman was to be permitted to com- 
plete his statement and there would be a discussion of it after he 
gets it completed. 

Mr. Broom. It is so ordered. 

Mr. Laox. (continuing) Thus the administration alveady has am- 
ble power effectively to discourage any commerce which it believes 
dangerous to American welfare. 

r. Vorya. How do you mean that? You say the “administration 
now”; you mean under existing neutrality legislation 

Mr. aor. No, sir, Under the general principles with respect to 
advancing claims of American nationals against foreign countries for 
interference with any trade. Did I answer your question, sir? 

Mr. Vorys. No. You said, “Now,” and of course we now have a 
neutrality law, I assumed from your context that you mean the 
administration without any neutrality law at all has the power to 
control-—— | iz 

Mr, Laan. To discourage trade, 

-Mr. Vorys. That was not quite what you said, 
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Mr. Laan. ‘The sentence is: “Thus the administration already has 
ample power effectively to discourage any commerce which it believes 
dangerous to American welfare.” 

r. Vorys, Effectively to discourage commerce? Tow ¢ 

Mr. Lage. By notifying shippers, exporters, and manufacturers that 
it will not protect certain trade; that it will not insist upon protecting 
some particular trade because, in the opinion of the administration, 
such trade is undesirable. In other words, the administration, with- 
out any cash-and-carry resolution, has almost those same powers to 
discourage undesirable trade and make it at the risk of the carrier or 
the trader, 

Mr. Sraneey., Mr. Chaimman, does that mean during the World 
War if T had gone on a belligerent ship and the Government said to 
me, “If you ave injured, we won't protect yous we won't present your 
clam to the foreign belligerent that injured you’; in other words, 
only the Executive can present a claim to a foreign government by 
saying, “Now, if you go on belligerent ships, we will refuse to present 
vour claim,” and that would have eliminated all of the American men 
ost on belligerent ships ¢ 

Mr. Laan, That exactly was Secretary Bryan's position, That was 
what forced Mr. Bryan out of the Cabinet——that very issue, 

Mr. Vorys. Don’t vou think it would foree anybody else out of the 
Cabinet if, without authority of law, they chose to discriminate and 
say, “We are not going to take your side--under (hese cireumstances 
we are not going to protect. shipping” ¢ 

Mr. Laan. No. Phe point Pela Secretary Bryan's ruling: was 
that asa matter of law the United States had no business trying to 
protect passengers on British vessels, some of which may have been 
armed, and most of which carried munitions, But those are merely 
additional factors, Tt isa fundamental rule of law that the person 
or passenger on a vessel takes his protection from the tlag of that 
vessel. ‘Phe United States should not have even advocated trying to 
protect such people on British vessels, 

Mr. Vorys, And you say that was a principle of international law 
that was settled? 

Mr, Laas. Yes, sir. 

Mr, Vorys, In 1917 ¢ 

Mr, Laan, T think it was setled long before that, sir, 

Mr. Corners, T wonder what the witness’ opinion would be just on 
the fact—not that it is commendable, or the opposite, condemned, 
Do you believe that the President by the wording of his message has 
already named the aggressors in the prospective war, already, by 
means of the powers which you say he has, laid down minor economie 
sanctions ? 

Mr, Laas. Well, as F pointed out, in one instance, with respeet to 
the shipment of airplane parts to Japan, there was no ruling, no Jaw 
under which that was done. That was merely by appealing to the 
manufacturers, | 

Mr, Cornerr, Well, the point of my question is whether or not the 
language of the Presidential message calling for a peace conference 
has not already pointed out Germany and Italy as the ALPLEssor Nd- 
tions, and certain aets have been designed, or ‘at least. have had the 
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effect of being minor sunctions, For example, canceling trade agrec- 
ments with Czechoslovakia, It is not a question here of right or 
wrong. It is simply a question of fuct. 

Mr. Lager, Woll, would be inclined to agree with you because of 
this fact, that the message was addressed solely, and rather pointedly, 
to just two nations under the theory that they are the only two that 
are threatening the world. 

Mr. Broom. How do you get that? Addressed to two nations? 

Mr. Laon. To Germany and Italy. 

Mr. Jounson. Do you question for a moment that they are the ones 
liablo to provoke a wart Do you think afy other country is going 
into some other country or is threatening to invade some other coun- 
try instead of the two to which it was widveasert’ 

Mr, Laan. No, sir, But as I tried to indicate, sometimes the re- 
fusal to discuss needed readjustments may precipitate war. 

Mrs, Roanrs. ‘To Mr, Corbett T would say, the State Department 
says the trade agreement with Czechoslovakia is not abrogated, it is 
merely suspended. 

Mr, Corserr. Tt has had the same effect, has it not? 

Mrs. Rogers. ‘Temporarily it has, 

Mr. Lage (continuing). Pethape the most objectionable aspects of 
the cash-and-carry plan, however, are to be found in its effect upon 
our own commerce. Immediately upon the outbreak of a foreign 
war perfectly legitimate American carriage of nonwarlike articles 
vould be prohibited; belligerents, however, would be permitted to 
pay cash and carry in their own ships. American shipping, as a 
consequence, would be completely disrupted, and the millions of dol- 
larg which the Government is currently investing in its development 
and maintenance would be jeopardized. But that is only a part of 
the picture. American export trade would be placed at the mercy of 
that. set of belligerents which had the cash and the ability to control 
the highways of ocean transportation—in other words, Great. Britain 
in the Atlantic and Japan in the Pacific. 

Worse yet is the effect which the mere enactment of such a pro- 
posal will have upon our commerce as a whole. Nations fearing 
war would be chary about entering into lasting commerecial rela- 
tionships, even in peacetime, with a country which declares itself so 
capricions & source of ant ty. When most needed by them, our 
markets might. be inaccessible because of their inability ‘to transport 
perfectly legitimate commerce. Far preferable from their point of 
view would be reliance upon a dependable supplier; and our foreign 
purchasers would have little difficulty in securing such assurances of 
dependability elsewhore—again, probably from Great Britain and 
Japan. In fact, America’s most vigorous competitors in the fields of 
abit ad trade could wish for little better than passage of such a 
proposal. 

r. Jounson. Where you mention the fact that the cash-and-carry 
plan as contained in the Pittman bill would inure to the benefit of 
some countries and to the detriment of, others: Wasn’t that one of 
your statements you read, right in the beginning? 

Mr. Lacs. Yes. 
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Mr, Jounson. You made a statement. 

Mr. Laon, “American export. trade would be placed at the merey 
of that set of belligerents which had the cash and the ability to con- 
trol the highways of ceean transportation—-—” 

Mr. Jounson. ‘The preceding sentence. 

Mr. Laan. “American shipping as a consequence would be com- 
pletely disrupted, and the millions of dollars which the Government 
is currently Investing in its development and maintenance would be 
joopardized.” 

Mr. Jounson. Tmay have misunderstood the reading of it. Tunder- 
stood you to say it would help some countries which would be pre- 
paved to take advantage of it and some would not. 

Mr. Laan, No. I think perhaps 1 did not read it clearly. 

Mr, Jounson. To may have misunderstood, 

Mr, Laos, I have, “American export trade would be placed at the 
morey of that set. of belligerents which had the cash and the ability 
to control the highways of ocean transportation.” 

Mr, Jonnson. What I wanted to comment on was that if you placed 
it in a position that it would help one and hurt the other, you answer 
your own argument earlier in your statement where you said it would 
aid some and hurt others, and when you go to pass a resolution in 
conformity with your ideas even you raise that question. Isn’t that 
ihe tendency of various advocates of a bill? They use a weapon to 
oppose a measure that they would use to condemn another measure. 
T thought T was about to eateh you in an logical position. You 
made a strong and able statement and I was trying to see if you 
had not used the same weapon against. one bill that you had applied 
in condemning another bill. 

Mr. aan. No; T do not think I have done that. 

Mr. Jonnson. Woll, we all do it. It is no crime. 

Mr. Laas. My point with respect to that is, if a statute is enacted 
specifically for the purpose of influencing the outcome of a war, that 
is one thing. But if a statute is enacted long before the outbreak of 
a war based solely on concern for the preservation of American 
interests, let the chips fall where they may, that is a bird of a different 
feather, 

Mr. Broom. That is neutrality. 

My. Laan. That is it, exactly. 

Mr. Jonnson. How long before war breaks out. would w neutrality 
Jaw have to be passed before it would be neutrality ? 

Mr. Laap. it could be passed at any time, even after it breaks out. 

Mr. Joungon. TI thought you said it would not be neutral if it was 
passed long before the war broke out 

Mr, Laan. No; I did not mean that—I'm sorry. 

Mr. Jonnson. I misunderstood you again. ; 

Mrs. Rogers. Of course, the countries which could be helped under 
the cash-and-carry plan would be Japan and Great Britain, because 
they have both the money and tho ships. 

Mr. Laas. Yes; it would help them. 

Mrs. Rogers. ‘To a tremendous advantage. 

Mr. Laan. Absolutely. 
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Mrs. Roaurs, It would really be taking sides with them. 

Mr. Laas. I do not think we would find Great Britain sacrificing 
her commerce in such a way. In fact, Great Britain is most. anxious 
to extend her commerce at all times; at least, according to history, 

Mr, Jounson. Isn’t. this practically the situation we ave in? If 
we repeal the embargo against arms, implements, and munitions of 
war outright and leave it on the cash-and-carry basis, that is inclined 
to help, as I understood you, France, or T might say Britain, which 
has the navy. And if we fail to repeal it, then it helps the other 
countries, So cither one way or another we are going to help some- 
body in passing our neutrality legislation. 

r. Lace. No. I see what is perhaps misleading you—— 

Mr, Jonnson. Or if we have the cash-and-carry plan under the 
Pittman Act then we are going to help those certain countries, Isn't 
it true of most all of us that we are inclined and are desirous 
to determine these things—~we want to save ourselves, yet we want 
to try to help the side we are sympathetic with? Tsn’t that involved 
in the case of both those who take either one side or the other, 
whether it is mandatory or diseretionnry? We think, what is going 
to happen to the side we sympathize with? Isn’t that a frank state- 
ment about all of us with retarsiics to neutrality legislation—we let 
our sympathies for a belligerent somewhat shape our views? 

Mr, Lace. Well, I think you are probably right. 

Mr, Jounson. You probably agree on that, don’t you? 

Mr. Lacon. Well, I can still deplore it. 

Mr, Jounson. I know we can all deplore it. We have to agree, 
after all, it is the subconscious mind back of some of our views, and 
that is what we have to consider in passing this legislation. 

Mr. Broom. All right. Continue, Mr. Lave: 

Mr. Lace (continuing). In short, it is believed that provisions for 
cash and carry would bs inadvisable internationally, and ‘stultifying 
to commerce domestically, American commerce should be allowed 
to engage in perfectly legitimate trade at all times, and its very 
existence should not. be made to depend upon whether foreign nn- 
tions see fit to take up arms to settle mutual differences. While the 
embargo on shipments of lethal weapons is not entixely free from ob- 
jection on similar grounds, that would appear to constitute sufficient 
self-ubnegation, and can be justified, perhaps, by the domestic atti- 
tude toward such traffic. the case for general commodities,’ how- 
ever, is quite otherwise. It would seem, therefore, that the most 
advisable course which Congress could adopt at this time would be to 

rmit the cash-and-carry provisions of the Neutrality Act to expire 

y self-limitation on May 1 next. 

The foregoing observations cover substantially the cardinal points 
raised by the Pittman-Hennings joint resolution. One or two com- 
ments might be permitted, however, on minor aspects of the bill. 
Recently Senator Pittman has indicated his willingness to follow the 
lead of Senator Nye and others in providing that Congress, as well 
as the President, may declare the existence of a state of war between 
foreign nations; such action would immediately make the provisions 
of the act applicable to both belligerents. This suggestion appene to 
be wnobjectionable, but entirely unnecessary. Congress found no diffi- 
culty in asserting this very power in January 1987 when, by special 
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joint resolution, it made the provisions of the Neutrality Act applhi- 
cable to the civil war in Spain, But even with that precedent before 
it Congress has seon fit to refrain from taking similar action with 
respect to the Sino-Japanese War. 

Again, it is not entirely clear why American vessels should be pro- 
hibited from carrying passengers and articles directly or indirectly 
to a belligerent. While this provision would naturally fall with the 
defeat, of the cash-and-carry suggestion, nevertheless, when dealing 
with any such situation it might be preferable to place the restrictions 
upon issuance of passports by the Departinent. of State and acceptance 
of shipper’s export declarations by the customs authorities, 


OTHER PROPOSALS 


In addition to the Pittman-Hennings resolution, numerous other 
suggestions have been advanced for congressional consideration. 
Little need be said with respect. to proposals which would empower 
the President. to select. the availed uggressor and to discriminate 
against. such disfavored nation or nations. This is the very opposite 
of neutrality, It is a recrudescence of League of Nations psychol- 
ogy-—and a particularly unfortunate one today when the League has 
so recently eek exposed as futile. One observation might be per- 
mitted, however; enactment of such a proposal could almost be relied 
upon to assure our constant involvement in wars, large and small, on 
every other continent, Ido not believe that the people of this country 
favor any such course. 

The various proposals which advocate lifting our shores up about 
us during foreign wars through the device of embargoing all exports 
to both belligerents have already received attention. Not only would 
such legislation cripple American foreign (rade, but also, it is sub- 
mitted, would polly prove to be even more unenforceable than 
the similar Jeffersonian embargo of 1807, For 15 years until 1933 
this country had experience with another unenforceable statute; the 
evils which it fostered: have not, even yet, been fully eradicated. 
Furthermore, passage of such legislation would violate many of our 
commercial treaties with foreign nations and thus place this country 


in a position of parity with nations we are prone to denounce. For 


while restriction upon trafic in munitions constitutes a well recog- 
nized, if at times tacit, exception to promises of free commercial 
access to our markets, similar restraints upon trade in general com- 
modities have never been so regarded, T believe that Congress would 
be ill advised to enact at the present time any such drastic proposal 
as complete stoppage of all trade with belligerents. 

In conclusion, it would appear that the most advisable course open 
to Congress under the present circumstances would be to reject all 
suggested amendments to the present Neutrality Act. This would 
mean the retention of the embargo on shipments of lethal weapons to 
belligerents and the expiration, on May 1 next, of the cash-and- 
carry plan, Other provisions of the act with respect to travel on 
belligerent vessels, finatcial transactions with belhgerents, and the 
establishment of the Munitions Control Board would be preserved. 

Retention of these features of the present act would reflect the 
united desire of most of our people to avoid some of the more obvi- 
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ous pitfalls of 1914. On the other hand, abolition of the cash-and- 
carry plan would reassure business and would not inflict upon our 
export trade an injury which history shows is not. deserved. 

Lhe object of domestic neutrality legislation is, by the exercise of 
a reasonable measure of self-restraint, to endeavor to minimize causes 
of friction with belligerents while at the same time observing the 
rules of neutrality under international law and safeguarding our 
legitimate American commerce. Such a course is not impossible 
today any more than it was impossible in 1914, as the Scandinavian 
countries and Holland, all much closer to the scene of actual warfare, 
so admirably demonstrated. While observance of « policy of neu- 
trality is admittedly arduous, the difficulties are by no means insur- 
mountable, even in a large war. By permitting the present Neu- 
trality Act to take its natural course Congies would, I believe, be 
obviating many of these difficulties. 

It is sometimes said, however, that America, having now attained 
the standing of a great power, must have a “positive” foreign policy, 
that it must make a “positive” contribution lo the cause of world 
peace, a contribution commensurate with its position of eminence, 
What more positive policy could it reestablish, what more positive 
contribution to the cause of world peace could it make than that of 
att independent and neutral mediator in the present troubled world ¢ 
But just as it was America’s unneutrality that eventually forced it 
into belligerency in 1917, and thereby precluded it from its natural 
role of mediator, so today, the continued preference of high officials 
for weapons of bluster and threat seems to pledge America to. par- 
tiality and thus to deprive it once more of the Syrah to make 
a genuine contribution to world pence either in Europe or in the 
Orient. 

No method of maintaining American neutrality, either by statutory 
regulation or under the principles of international law. has even 
been devised which could long withstand the assaults of a Govern- 
ment intent upon passing unrestrained moral judgments, with their 
implied threats of action to follow, upon every foreign event which 
meets with disapproval, Little can be accomplished in the way of 
restraining such emotional self-gratification, Something might be 
accomplished, however, by making it clear that. such opinions and 
threats are merely personal expressions which do not reflect. the 
foreign policy of the United States, This can be accomplished by 
retention of the present act. unaltered, And such action on the part 
of Congress at this time would greatly reassure an already jittery 
public that no steps were bemg taken which might facilitate Amer- 
ican submersion in another European blood bath. 

Mrs, Roorrs, I take it you feel it would be infinitely better to keep 
out of war no matter which side won in Europe? , 

Mr. Laan. That is a difficult question to answer off-hand, but I 
should say “Yes,” 

Mrs. Roasrs. No matier which side won, our trade would go on? 

Mr. Laas, Well, my position is that if we refrain from compronis- 
ing our neutrality or siding with one side now, it is very likely that 
peace would be negotiated in Europe. You would then have a nego- 
tiated peace instead of one that is temporarily imposed by over- 
whelming force; and I do not believe that any such enforced settle- 
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nent Will last permanently, Looking at the Versailles Treaty, we 
can practically foretell just the situation which would happen if the 
United States went in again, And T do not think any of us feels that 
we would like to undertake settling European differences perma- 
nently. ‘To do so, we would have to keep a& permanent army over 
there because they are continually having squabbles. 

Mr. Ricuarps. I judge from your dong paragraph that you 
think it would be the best. thing to let the cash-and-carry provision 
expire as it does in the existing act and keep the Neutrality Act just 
as it is, at this stage of the game / 

Mr. Laat, T dos yes, sir. 

Mr. Crperrtern, Under those circumstances, May Lage. it would 
allow our American ships to trade with belligerents. Do you believe 
that it would? 

Mr. Laon. I do. 

Mr, Cinperrienp, And you would place them at their own risk? 

Mr. Laar. That would depend, That could be done by Executive 
action and would depend. for example, if a situation arises where 
there are declared war zones and things get. to the pass that they were 
in the last war. Perhaps it might be well for the Executive to an- 
nounce that, in certain trades, he did not think that the welfare of 
the United States would be promoted by the Government seeking 
(o protect. it actively at that time and that he would only make claims 
after the war. 

Mr. Fisn. I was just following up that question. Why couldn’t the 
Congress very well write into a law that our ships, we do not. want. to 
see our ships discriminated against, can carry all those goods except 
arms, munitions, and implements of war, except that they have to. 
carry it. at their own risk. JT urge that very strongly in view of the 
fact that recently in Spain about a hundred British ships were sunk 
which were at their own risk, and during the World War Norway 
lost. a thousand at their own risk and Sweden also. And if we put 
them on notice we will not. be dragged into the war. 

Mr. Lact. My teeling on that is that 1 do not think we should 
enact as a statute a provision such as that, because it would react 
very disastrously upon our trade. No traders would undertake any 
commitments, Shipping companies would not care fo carry any 
goods, When a specific condition arises that ean be done by Execu- 
tive proclamation saying, “I will not at the present time try to pro- 
tect this trade, but will reserve the right to make claims subse- 
quently.” 

Mr. Fisn. Don’t you understand that this is done for the sake of 
profit and they can insure the boats? Even if they are insured for 
100 percent they do it for the profit of it, And naturally they are 
going to do it and continue to do it whether the ships are insured 
to their full value. Cargoes may be transferred to foreign ownership. 
They are trading for profit. Nothing is going to stop that. If they 
buy for cash they can be protected. What we are trying to do is keep 
out. of war, and if we are going to let American ships go over there 
without any restrictions and be sunk, of course, that is going to create 
a war furor over here unless we, in time of peace, say what our attitude 
is, We cannot change it. in time of war. It would be a very cowardly 
act, T would say, if we did it that way. 


ase &%. OE Rh AD AD 


214 AMERICAN NEUTRALITY POLICY 


Mr. Lace. Well, Mr. Fish, while I agree with you entirely with re- 
spect to the trade you had in mind during the last war-—— 

Mr. Fs1u. No, no, Iam not for this present cash and carry which 

rohibits our ships from doing business while other nations do all the 

usiness they want. I think it is too stringent, unfair, I want our 
ships to do all the trade they can except in arms, munitions, and 
implements of war, but. to do so at their own risk. Why isn’t that 
proper and orderly, and why should not they carry it? 

r. Laas. Well, I have not considered that very fully, but offhand, 
my reaction would be, that I think it would be inadvisable to enact 
such a statute, because of the fact it will react very unfavorably 
upon our whole trade. oo 

Mr. Fisi. Just why do other ships do it at their risk. Certainly 
the Norwegian ships did all during the war, and the Dutch and 
Swedish, and now the British in the last war. It would not be any 
different from all of them. 

Mr, Laox. Well, you see, enactment of such a statute would imply 
that the United States would not make any claim on behalf of those 
vessels after the war, no matter what happened to them. That might 
be implied in such a provision. I do not think that is a position for 
this country to take by such a statutory restriction. I do not think 
that, for example, after the war is over the United States should be 
foreclosed from advancing claims by arbitration and other peaceful 
means of adjudication against the former belligerents, no matter who 
they should be, for violations of international law and American 
rights during the war. And I have a feeling that enactment of such 
a provision as you have just suggested would imply absolute renuncia- 
tion by the Government of any desire to protect American trade. 

Mr. Fisu. Well, I agree with you thoroughly. I think funda- 
mentally you are absolutely correct under international law. What I 
am thinking of is keeping the United States out of war. Therefore, 
I am willing to make that sacrifice. These ships will have to insure 
themselves to full value, They will lose nothing if they aro sunk. 
I want to keep us out of the war. That is the only step to keep 
us out of war and not go to war if they are sunk. It is a sacrifice. 
Under the international law I agree with you. There are certain 
things no one likes to do. We are trying to work out some scheme 
to keep us out of war and prevent war passions being aroused and 
our being forced into the war as we were in the last one. 

Mr. Lacx. Well, you see, I am inclined to have the temerity to 
disagree with you with respect to the thesis that trade forced us 
into the last war. 

a Fisw, Then we cannot argue because we cannot get together 
‘on that. 

Mr. Laas, I tried to cover that, I believe, in the statement, before 
you came in. I have copies here for any of the members of the com- 
mittee who would care to look it over. 

Mr. Vorys. Following up this point, as I understand, Mr. Lage, 
under international law we have the right, as neutrals, to continue 
to an until there has happened what we consider a proper blockade; 
isn’t that right? | 

Mr, Laas, That is right. 

Mr. Vorys, And to protect that shipping? 
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Mr. Laas. That is right, sir. 

Mr. Vorys. And if we simply allowed the cash and carry provi- 
sion to drop and had not even the caveat statute that Mr, Fish has 
mentioned of providing by law that ships carry at their own risk, 
the ordinary course of international law would be that our shipping 
would continue and be protected by our Government ¢ 

Mr. Laew. ‘That is correct. Would be protected by means of diplo- 
matic representations. I am not advocating sending a cruiser over 
to accompany the ship, 

Mr. Vorys. It doesn’t make any difference whether you advocate it; 
under international Jaw, unless we made a unilateral change here, we 
would have a right to claim the freedom of the seas for our shipping 
and protect it with our cruisers? 

Mr. Fis. And have them armed, too. 

Mr. Vorys. And arm the ships, and all the rest, under international 
law; isn’t that true? 

Mr. Lage. Well, with respect to arming them, T doubt. if that is 
true. Under convoy, there is a great deal of uncertainty in interna- 
tional law as to just what effect 2 convoy has. Great Britain has 
refused to recognize neutral convoys. It has always done so, from 
way back in history. It has refused to recognize the right of a neutral 
convoy. It says that their Navy has the right to stop illegal trans- 
portation of goods to their enemies. 

Mr. Vorys. Bui this is legal transportation, under your view. 

Mr. Laar. Well, it. boils down feally to a question of what is going 
to be contraband during the next war, It is legal if it is noncontra- 
band, It is illegal if it is contraband. By very definition, the term 
“contraband” means it is against the bans of international law. If it 
is contraband this Government cannot protect it. 

Mr. Fisn. But do you know anything that is not contraband ? 

Mr, Laar. Yes, sir. 

Mr. Fisu. Isn’t foodstuffs contraband ¢ 

Mr, Lager. No, sir. 

Mr. Fisu. Won't it be in the next war? 

Mr, Lacs. Foodstuffs never have been contraband, At most, they 
have been conditionally contraband, if destined for the armed forces. 

Mr. Fis, Isn’t that what they claim, and don’t they get away 
with it? 

Mr. Lags. Well, they did. They succeeded in doing that in large 
measure, I am sorry to say. 

Mr. Fisu, That is the practical result of it. 

Mr, Juace. I am sorry to say that American acquiescence is what 
brought it about. 

Mr, Fisn. And, therefore, if-they have once done it they are going 
to do it again. | 

Mr. Lace. Not if America does not acquiesce. 

Mr. Vorys. With the definition of contraband and the right. of 
search that Great Britain plans, etc., do you mean to suy you do not 
think that our shipping in time of war would be a source of trouble 
and possibly be the cause of our getting into war because of unre- 
strained shipping ? 

Mr, Laar. j do not believe it would be the cause of ow getting into 
war, It might be a source of trouble, but after all the maintenance 
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of neutrality, no matter what statute we have or what the provision is, 
is always difflenlt. T do not favor it because of the disastrous effects 
T fecl it will have on our commerce. That is the principal reason, 

Mr. Vorys. Just one more question. As I understand, earlier you 
said that the Executive has sufficient power without any cash-and- 
carry provision or any statutory self-denial on our part to forbid 
shipping when it becomes dangerous? 
| Mr. Laan. No, sir. 

Mr. Vorys. To discourage it? 

Mr. Tack. To discourage its yes; more or less on the theory advanced 
by Mr. Fish, that he will not seek to protect it at that time but will 
advance claims on behalf of the shippers and the exporters subse- 
quently after the war was over. That is the usual procedure. ‘That 
is the way these claims have been handled in the past. After the last 
war we had the Mixed Claims Commission with Germany, on which 
we collected large sums for German infractions of our rights during 
the period that we were neutral. Norway, which never went into the 
war, collected large sums from Germany for German interference with 
their trade and illegal sinkings. And Norway could not foree Ger- 
many to do anything. But Germany, voluntarily after the war, siuthb- 
mitted those claims to arbitration, and the decision was in favor of 
Norway. T have forgotten the exact amount: T think it is 80 or 40 
millions or moro that she collected in gold marks. 

Mr, Vorys, Well, do you think there is any prospect of this admin- 
istration taking steps to forbid our shipping if we have no law which 
would forbid it? | 

Mr, Laas, That T would not be prepared to answer. That would 
be pure speculation on my part. 

Mr, Cornett. T was very much interested in your discussion with 
Mr. Fish regarding the possibility of post-war claims. Ts there any 
reason in the world why if the boats travel at their own risk, so far 
as United States protection is concerned, the United States Govern. 
ment would still not be in a position at the close of the war to demand 
pavment for damages suffered by American citizens? 
~ Mr, Laer. That. is the usual procedure. But the enactment of a 
statute to that effect would secm to imply and carry necessarily with 
it a renouncement of the claim to submit these differences to arhi- 
tration, 

Mr. Corser, If T am not wrong, according to your testimony and 
Mr. Fish’s statements, Norway lost a thousand boats, but still col- 
lected—-what was it, 80 million gold marks? | 
«Mr. Laan. T have forgotten the exact amount. 

Mr. Corperr. Whatever the amount is the principle there is the 
same—that during the war their boats were operating at their own 
risk, and_at the end of the war they did collect damages. Of-course, 
that would depend to a degree on the language of the bill which was 
written. I feel there is a great deal of sentiment in favor of at least 
permitting our boats to travel at their own risk, Now, then, by proper 
wording of a proper bill on this subject, I believe the implication can 
be removed. The United States says, therefore, to the nations of the 
world, “Go ahead; blow up as many as you want recklessly.” The 
thing we are trying to prevent is arousing the passions in this country 
as the result of incidents that can be safeguarded. 
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Mr. Lage. That may be. Although passions are getting aroused 
today in this country and, so far as 1 can recollect, Ido not necessarily 
see any definite incident that concerns American vital interest as yet. 
The passions can be aroused without the incidents, The incidents can 
be used as an excuse to arouse passions. 

Mr, Corserr. But at the same time, if we cannot by some resolution 
work to reduce the number of those incidents siiteh can be used to 
arouse passions, then there is no point in any neutrality legislation at 
all, is theres 

Mr, Laaz. Well, 1 am inclined to agree that legislation would be 
unnecessary if you have in control of our foreign affairs a person like 
John Bassett Moore. 

Mr. Broom. Do you want to make him President ? 

Mr, Lace, You don’t need that. I was not advocating that. 

Mr, Ker, T was interested in Mr. Fish’s suggestion. I presume, of 
course, you are familiar with neutrality Jaws of some of the other 
nations ¢ 

Mr, Laan. Yes, sir. 

Mr. Ken, And as a matter of fact, it is true Chat during the last 
war Norway lost a number of vessels, and also recently—quite re- 
: 
contly—-during the Spanish War, HKngland Jost a number of vessels. 
Now, you know of no act on the statute books of either of those coun- 
tries such as Mr. Fish has suggested here, thit those countmes re- 

nounce the right. of protecting their ships? 

Mr. Laan. England, T believe, would never even consider such a 
proposal, 

Mr. Kee. And yet there has been no act. They do reserve this 
right under international law to file protests against actions of sinking 
those ships ? 

Mr. Laas. Exactly. 

Mr. Kee, And also reserve theiv right to file claims subsequently. 

Mr. Laas. Yes, sir. 

Mr. Kes, And they will file such claims. Isn't it true if we should 
put on our statute books such an act as Mr. Fish suggests and an- 
nounce to the world that we are renouncing ow right to defend our 
vessels, Chat also would renounce our right after the event? 

Mr. Lace. That, Tam afraid, may be the interpretation placed 
upon it. And furthermore, it would be an invitation to the belliger- 
ents to go as far as they care to. 

Mr, Kes. In other words, by such an act we would be surrendering 
ll rights which we have under international law to make claims? 

Mr. Laae. I am afraid we might be estopped. 

Mr, Kee. 1 was interested in your statement that the principle of 
international law had been long settled that travelers upon foreien 
ships take their protection from the flag of the ship. 

Mr. Laan. Yes, sit. 

Mr. Ker. On which they travel ¢ 

Mr. Laag. Yes. 

Mr. Kerr. I expect. you recall there was an incident of that kind 
which happened during the Civil War---a very famous incident when 
two representatives of the Confederacy were sent to England and 
were taken off_a British ship? 

Mr. Lacs. Yes, sit. 
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Mr. Ken. And under the principles of international law they had 
to be restored by the United States to Great Britain ? 

Mr. Lace. Exactly. Even during the last war the United States 
took the same position when Great Britain removed certain German 
citizens from American vessels on the high seas; the United States 
took the position that those Germans had to be restored to the United 
States, and they were restored. 

Mr. Kes, So you see any objection, however, to the enactment in a 
Neutrality Act that we might draw up at the present time a provision 
a American. citizens should travel on belligerent ships at their own 
risk, 

Mr. Lacs. My only objection to it is that it might seem to imply 
that such is not the Jaw anyway. But I see no harm in repeating it. 

Mr. Kee. There would be some implication to that which would 
be the same as the enactment of a statute with reference to trade? 

Mr. Laon, Yes, sir. That was exactly Secretary Bryan’s position. 

Mr, Ken. Well, in cases where the maintenance of our tracts rights 
would mean the difference between peace and war, wouldn’t you be 
in favor of trade surrendering rather than that. we should go into 
ies in order to protect the rights which we have under international 
aw ? 

Mr. Laar. That is a difficult question to answer offhand. But | 
would say, “Yes,” naturally, with the reservation and explanation 
that, if our affairs are handled in an expeditious manner, such an 
impasse would never arise. It did not arise for Norway and did 
not arise for any of the Scandimavian countries, or Holland. 

Mr. Kes. The settlement of these matters would depend on the 
manner in which each country handles that question ? 

Mr. Laas. Absolutely.’ hether you are going to rush into the 
war is going to depend upon the domestic handling of the situation. 

4 Ker, That would be so whether you had a Neutrality Act or 
not 

Mr. Laan, Exactly. 

Mr. Ken. The handling of it would be the same as under inter- 
national law ? : 

Mr, Lacs. Exactly. , 

Mr. Ker. Do yon believe in a rigid inflexible Neutrality Act or one 
that we could change after the hostilities commence? 

r, Lacu. Well, I do not know quite how to answer that. -If you 
mean, do I favor a provision which would permit discrimination 
peaceay sbelligerents, I do not, because I think that is the short cut 
oO war, 

Mr. Ken, Well, isn’t it your opinion that as to any Neutrality Act 
that we may enact or that Congress may put upon the books now, in 
the event that hostilities break out after its enactment, it would be 
considered. possibly a hostile act, or possibly an act of war for us, in 
the midst of hostilities, to make radical changes? 

Mr. Laas, That mi rht be, and it probably would be, except in a 
case where we decided to strengthen the law, applying it impartially 
and not with the purpose of trying to influence the outcome of the 
war; if we enact such change in order better to preserve our own 
neutrality, it is not open to objection as ‘a hostile act. If we found 
it necessary, for example, during the course of the war to embargo, 
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shall we say, scrap iron, or if we found it necessary to deny admis- 
sion to submarines to our harbors at all, the fact that only one 
belligerent had submarines would be immaterial of our action were 
for the purpose of protecting ourselves in our neutral position. All 
such changes are, of course, subject to close scrutiny by the belligerents 
and you will get. protests from the belligerent who is adversely af- 
fected. But, if the purpose is to preserve American neutrality, there 
can be no valid objection, If, however, it is to influence the outcome 
of the war, that 1s a complete departure from neutrality right at 
that point. 

Mr. Kew. Thank you. 

Mr. Suanziey. Judge Kee brought out, and IT would like to empha- 
size that point, to say it is unwarranted to say the people of Norway 
and the people of Denmark had a law which took away the privileges 
Mr. Fish said it took away. They got their claims afterward. And 
in Mr, Kee’s opinion, even if you admit that you will give up the 
rights of the sea. it is all right, provided you still reserve the right to 
collect after the war, 

Mr. Laar. Yes. 

Mr. Snantery. IT think that is a unanimous statement. Tam glad 
it was brought out. T would like to Supa it. I think it is im- 
portant. TL would want. to say, then—T think you will probably agree 
with me—the most. foreeful League of Nations man, Professor Soy- 
mour, made the statement unless we insist on our rights we are going 
to be just mollycoddles and they are going to do whatever they can. 

Mr. Lace. Because you give a fellow a nickel does not mean you 
give him all your fortune. But T do think that as soon as you 
start giving away your basic rights that you are then going to invite 
action by belligerents that will be unrestrained and become progres- 
sively worse, Is that what you had in mind? 

Mr. Suantry. I agree with you there. As a practical matter, will 
not the outbreak of war mean a fight on contraband ¢ 

Mr. Laon. Yes. 


Mr. Suaniey. And unless we send materials to both sides they are- 


going to insist upon an extension of that right? 

Mr, Laas. Yes. 

Mr. Saanixy. And if we pursue the same tactics as we did from 
1914 to 1917 we may just as well throw neutrality out of the window ? 

Mr. Lacs. Exactly, because we were not neutral then. 

Mrs. Rogers. Is it not true that should there be a European war 
and the eash-and-carry provisions should be enforced that beligerent 
submarines would sink our ships just the same, whether our ships 
were carrying supe liee to belligerent countries or not? They will not 
be very careful about the ships they sink. And it will bring tho sub- 
marines nearer to our shores and bring war much nearer to our shores? 

Mr, Lace, Of course, as far as bringing them much nearer to our 
shores, it has been brought out at various times in the past that British 
cruisers were not so far distant from our shores during the last war. 
And with respect to submarines attacks, it may have the result you 
suggest. But, looking at the experience of the last war, the sub- 
marine sinkings of our ships were not very numerous while we were 
neutral, 
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My, ise. Would it be possible to write into the law a provision 
that these ships will go to belligerent nations with their cargoes at 
their own risk but that we would reserve the right to collect damages 
after the war? 

Mr. Laan. Well, that might be possible. But D would like to give 
that more thought. Tam inclined to say that that would promote 
belligerent excesses, Now, one of tho chief deterrents on belligerent 
excesses are neutrals. They do not want to alienate neutrals, That 
restrains them, and that is where neutrality exerts a great restraining 
influence on belligerent excesses. ‘Phey do not want to alienate then 
completely. Ifa powerful neutral takes the position that if will not 
do anything to protect tts shipping, "We will not even protest, and 
try to maintain international eae I think that would be just invit- 
ing excesses on both sides, One side would be making excessive at- 
tacks on American shipping and the other side im retaliation would 
carry the excesses further, Tf not curtailed, we would be back in the 
law of the jungle. That is just my personal opinion offhand, without 
considering your suggestion at length, 

Mr, BPisit, What would be your opinion if thore is a war betwoon 
Great Britain and Germany in the near future, do you believe that 
Great Britain will pass our ships carrying foodstuils to Germany ¢ 

Mr. Laan. Probably not. if she ean avoid it. But she ean bo pre- 
vented from taking that action, 

Mr. Fisi. You are not in favor of going to war about it, are youd 

Mr. Lager. No, sir. But L think we ean discourage her from taking 
that action. 

Mr. Fra, That is what Tam talking about. We have to make 
cortain sacrifices under international law of our rights to avoid war, 
I do not know any other way of keeping out of war except to make 
these sacrifives in advance. 

Mr. Laan. Well, that is way, the exact reason—L agree with you 
on that, sir-—that is the reason Tadvocated retention of the enbarzge 
on munitions in its present form. We conld then say to the bel- 
liyerents : 

You do not have to stop out slips: we undertake that absolute coutiiband is 
not gaing to be exported from this country to your enenies. Even if you cannot 
get it, you can rest assured your onemles ave not going to get it 
Then our State Department and our secutive would be in a very 
strong position to say: 

On the other hand, you Mist restradn your contraband ist to reasonable 
limits, having given you this assurance. 

Mr, Fis, Who gets up that list? 

Mr. Laan, The belligerents always get up their contraband lists. 

Mr. Fistt, All lists. 

My, Lace, All lists, usually, International agreement. on contra- 
band strikes mo as one of the most desirable and basic factors here. 
We had that in the Declaration of London, The Declaration of 
London was merely a restatement of preexisting international law, 
Now, when England threw that over without our protesting, and 
ever with our help, in the last: war, why, we sacrificed one of our 
most. potent weapons, } 

Mr. Fisn. J quite agree with you, 
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Mr, Snannny. [ was just going to ask why England would prevent 
shipments of food to Germany, would that be because of an effective 
blockade ¢ 

Mr. Laan. No, That is because Great Britain likes to use its Navy 
for economic blockades, 

Mr. Suanney. Yes. But it would not be an international blockade 
unless it was effective. 

Mr. Lage. Ohvno, 1 was tulking not as a matter of law but of what 
England would probably attempt to do, based on past experience. 

Mr. SHanney, Certainly, as a rule, we would protest. if they at- 
tempted to prevent food getting in there unless it was for the armed 
forces, 

Mr. Laan, Certainly. 

Mr. Jarman, Do you or do you not regard a European war as 
inevitable ¢ 

Mr, Laan, No; T do not, 

Mr, Jarman. Well, assuming that it should come, do you think that 
gs neutrality law as suggested by you—that is, the present law, per- 
mitting the eash-and-earry plan to expire—would keep us out of it? 

Mr, Lace. No neutrality legislation is going to keep vou out unless 
you want to keep out. And on that score it strikes me that no truer 
words were over spoken than those by President. Roosevelt in a speech 
3 years ago at Chautauqua, when he said that the effective maintenance 
of American neutrality depends upon who occupies the offices of 
President and Sceretary of State. I do not think any legislation, no 
matter what its provisions, ean control those two supervising guidos 
to Amorican policy, 

Mr. Broom. Mr. Lage, the committee is very nich indebted (o vou 
for appearing before it and giving us the benefit of your knowledge, 
I think you have upheld the reputation of your book on neutrality, 
Thank you very much. 


STATEMENT OF HON. JOHN M. COFFEE, REPRESENTATIVE IN CON- 
GRESS, FROM THE STATE OF WASHINGTON 


Mr, Bioom. Mr. Coffee, will you give vour name to the reporter? 

Mr. Corrun, My name is John M. Cotleo, Representative from the 
State of Washington, 

Mr, Chairman and gentlemen of the committee, FP introduced a bill 
known as H.R, 6482,' which, in effeet, contains provisions to prohibit 
the export. of arms, ammunition, and implements and materiels of 
war to Japan; to prohibit the transportation of arms, ammunition, 
implements, and matériels of war by vessels of the United States for 
the use of Japan; to restrict travel by Amorican citizens on Japanese 
ships; and otherwise to prevent private persons and corporations 
subject to the jurisdiction of the United States from rendering aid or 
support to the Japanese invasion of China, It might be called the 
Japanese embargo bill. : 

Tt provides that. it shall be unlawful to export or attempt to ex. 
port arms, emmunition, iMplements of war, or matériels of war from 
the United States to Japan or to any other state for transshipment to 
or for the use of Japan. 
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The arms, ammunition, and implements of war referred to are 
those enumerated pursuant to section 1 (d) of the joint resolution of 
May 1, 1987, 

The matériels of war under this bill shall include serap iron, serap 
tin, and all other metals, petroleum and petroleum products, machin- 
ery capable of use in the production of armaments, and engines, en- 
gine parts, and other manufactures capable of use in airplanes, tanks, 
artillery, or other implements of war, 3 

It provides such matériels of war shall also include such other 
articles as the President may enumerate by proclamation upon find. 
ing that such articles are capable of or are being used for military 
purposes, 

It. also provides it. shall be unlawful to deal in securities of the 
Government of Japan; or to make any loans or to solicit: any contri- 
bution for such Government, excepting for funds to be used for med- 
ical aid or food or clothing to relieve human suffering, when such 
solicitation is not made by anyone acting in behalf of the Government. 
of Japan and shall not be used by the Government of Japan. Such 
solicitation shall be subject to the approval of the President, to be 
made under such regulations as he shall prescribe, 

It provides it shall be unlawful for any American vessel to carry 
arms, ammunition, or implements of war or matériels of war, to 
Japan or to any neutral stato, for transshipment. to, or for the use 
of the Government of Japan, 

It also provides whenever the President shall have cause to believe 
that any vessel is about to carry out of a port of the United States 
fuel, men, arms, ammunition, implements of war, or other supplics 
{o any warship or supply ship of Japan, the President shall cause a 
bond to be given that the ship will not deliver the men or any part 
of the cargo to any warship, and so forth, of Japan, 

If the President, shall find that a vessel in a port of the United 
States has, at any time after the date of this act, previously cleared 
from a port of the United States and delivered its cargo to any ship 
of Japan, he may prohibit the departure of such vessel. 

It shall be unlawful for any warship, submarine, or armed mer- 
chant vessel of Japan to enter a port or territorial waters of the 
United States or to depart from them, except under conditions as the 
President may prescribe. 

Tt also provides no citizen of the United States may travel on a 
Japanese vessel except in accordance with such rules as the President 
my prescribe. 

ny proclamation made under section 8 of the act shall be reported 
to the Congress and may be annulled by a concurrent. resolution 
adopted by Poth Houses of Congress. 

16 prohibitions of this act shall ceaxse to apply when the Presi- 
dent shall find that the armed forces of Japan have withdrawn from 
Chinese territory. 

It also provides a penalty of $10,000 or imprisonment for 5 years, 
or both, for a violation of the provieions of the act. 

In my district, on the Pacific coast, gentlemen, more than 350,000 
people have already sent a petition directed to the Congress urging 
an embargo on the shipment. of arms, ammunition, implements o 
war, or materials of war to the Japanese Empire. There is a tre- 
mendous feeling not only on the part of organized labor but on the 
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part of church pepe and citizens cues y that the continued ship- 
ment of these goods by the United Siates to Japan is proof we are 
definitely aligning ourselves with the Japanese, and in fact making 
ourselves & partner to the aggression of dapan, and to that extent. 
we are more or less involving ourselves in the Asiatic muddle. The 
situation is so bad that we have already shipped more than $3800,000,- 
000 in war materials in the last year and eight months to the Japanese. 
It has brought forth protests from every women’s organization in the 
United States, T have a list of those to whieh I will briefly refer, 

They have all expressed themselves by formal resolutions as being 
in favor of a formal embargo on the exportation of arms, ammuni- 
tion, implements of war, or materials of war to Japan, The Gallup 
poll shows 80 percent of the American people are in favor of a pro- 
vision in our law designed to prohibit the shipment of sueh goods, 
We have leading citizens in the United States, such as Senator Pitt- 
man, Senator MeNary, who have expressed their support of a imeas- 
Wre—nhot any particular measure-—l do not have any private author- 
ship on this particular bill, but a measure incorporating an embargo 
on the shipment of munitions and materials of war to Japan. 

The statistics about the goods we ship to Japan are appalling. In 
1937 Japan depended upon the United States for 92.9 percent of its 
copper, 91 percent of its mport of automobiles and lala 61 percent 
of petroleum and oil, 48.5 percent of its imports of machinery and 
engines, 42 percent of its pig iron import and 60 percent of other 
iron and steel. On the other hand, we bought more than 90 percent. 
of all the silk which Japan exports. We are Japan’s best customer 
from the ‘standpoint of the sale, mainly of silk, and of toys, .al- 
though the export. by Japan of toys has decreased almost 60 percent 
in the last 2 years due to the effect of an unofficial boycott, 

Mr. Auten. Won't. we be financing Japan in here acts of aggression 
if we continue (o import just as much as we dof That is equally 
Important, it seoms to me, 

fy. Correr. Lagree with you. I want to offer some basis for some 
kind of legislation. Tam certainly in favor of the same thing you 
advocate, Mr. Allen. I believe we likewise ought to embargo the 
import of Japanese goods, But I started off with this bill, limiting 
it mainly to exports. 

Mr. Aten, If we are going to stick our neck into it, as appar- 
ently we are, by enforcing such an act, in one respect, 1t seems to 
mo we ought to go the whole way and make a complete job of it by 
prohibiting imports. 

Mr. Corrrn. am willing to do that. , 

Mr. Vorys. Mr, Coffee, while prohibiting both imports and ex- 
ports might be more effective, yet, certainly a prohibition of exports 
would be something, 

Mr, Corvus. It is a start, It seems to me wo should show that. we 
do not want to be a partner to the acts of aggression by Japan. 
China agreed in 1922 to forego an embargo of Japanese imports as 
the result of the Washington Conference on the ei of the United 
States, They would not have done it for France if she had asked 
them; and they said so. ‘They would not have done it for England 
if she had asked; and they said so, Thereafter we negotiated the 
Nine Power Pact whereby the signatories guaranteed the terri- 
torial integrity of China. As a result of that Japan gave up Shan- 
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tung, the sacred Province of China, and restored it back to China's 
people, What happenod? yer since the war Japan has violated 
avery treaty to which she has been a signatory. She violated the Nine 
Power Pact, the Kollogg-Briand Pact, an instrument whereby the 
signatories renotced war as an instrament of international policy, 
Te has repudiated the ores door" in China, and has violated every 
treaty to which she has been a signatory. She violated hor under. 
standing with the League of Nations when she received the man- 
dated islands of Marianna and Caroling, As a mandate it was 
agreed by the Japanese that they would not arn these islands or 
fortify them, The testimony all shows, although there is nothing 
definite, that. she has fortified these islands and violated the cove- 
nant by which sho received that mandate. 

In this Inst Congess we have passed appropriations for the largest. 
Navy and naval-constraction program in our history, more than 
$1.200,000,000. ‘The main reason advanced by those who advocated 
this large ae ton was that i was suspected that Japan is uaw 
building three drendnanghts in excess of treaty limitations, Japan 
itself voluntarily repudiated the treaty whereby she agreed toa cer 
tain definite naval ratio. Tn other words, we are in the anomolous 
position of spending an enormous fortune to build up our Navy so as 
to defend ourselves against Japanese aggression while at the same 
time we ave furnishing her with the means whereby she grows more 
powerful in the Orient. Tf we stop the sale of serap iron and 
petroleum alone within 3 to 4 months Japan will have to stop the 
war on China, She cannot get the oil anywhere else in the quantity 
she gets it from the United States, She cannot get the high-test oil 
which she uses in her airplanes from any other country, About 30 
yereent of her petrolenm is bonght now down in the Dutch East 

ndies. She gets it in the form of crude off and is Crying to refine 
it with very Hetle suecess. The Japanese have had very little success 
in the refinement. of high-test oil, 

Secondly, dapan depends upon us for the purchase of high-test. 
gasoline and she depends upon us for sxerap iron. The export. of 
sevap dron, from the United States to Japan, has reached such a 
point that it actually tripled the American market, We find that 
Independent steol manufacturers in this country ave at a loss to secure 
adequate supplies of scrap metal—the small madependent. steel man- 
ufacturers who have to bay serap metal in the open market. We 
have a great many on the Pacitle const because we dowt have any 
iron mines out there. They are practically atia standstill in’ the 
matter of buying serap metal because of the enormous demand from 
dapan., Every day out of the ports of Tacoma, Seattle, Portland, 
San Krancisco, and San Pedro enormous shipments of serap iron 
coming from all over the United States zo over to Japan. Tt has 
reached a point where many labor umons out there, vightfully or 
wrongfully, ave picketing those ships, . 

T will not go fo any great length in this discussion, To have made 
n considerable study of the subject. Thave all the statistios hore of 
exactly what kind of imports Japan uses. TL have the statistics here 
on the amounts and the proportion of the amount and hew it com- 
pares in 1988 with 1987. The main thing, T think, before this com- 
mittee in considering these resolutions, however, is a matter of the 
principle involved, as to whether or not it is sound policy for the 
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United States to inaugurate any specific embargo bill aimed at any 
particular country, 

Mr. Broom, What do you think? 

Mr. Corres, T think itis, T would not have introduced this bill if 
Thad not thought it was, Tagree with Senator Pittman that if we 
are wolug to have a “cash and carty™ provision, as provided in this 
bill, with no discrimination between belligerents, we would have to 
ntlow the sale of munitions of war to any belligerent country ona 
cash and carry basis, The objection immediately raised, however, 
is that while it would be thought we wanted to show friendliness for 
Great Britain and France because they control the sens of the At- 
lantic. it would iminediately be rewarded as an act of friendship to 
Japan and not China, because the latter country does not control the 
Pacific as does Japan, ‘The effect of the bill would be to aid and abet 
Japanese mmports. Senator Pittuan answered that argrment by say- 
ing he thenght it would be very proper to couple up his bulb with a 
specific measure providing for the embargo on shipments of muni- 
tions and materials of war to dapan, Reeently, a poll was taken of 
leading newspapers of the United States on the question of what 
they thonght about the embargo on the shipment of munitions and 
materials of war to Japan. Tt was found that 690 out of 700 news- 
papers examined editorintly, urged a boyeott of Japan, That is the 
most amazing proportion of newspapers in American history in 
agreement on a particular question, 

With respect to neutrality. “Phese newspapers are somewhat di- 
vided on the question of taking a stand in support of the Thomas 
resolution, as introdneed by Senator Phomas in the Senate, which 
is familiar to veu gentlemen on the committee, distinguishing be- 
tween agyressor nnd vietin subject to the eonsent of the majority of 
Yongress, But they all, that is, the 690 out of TOO, agreed ihe was 
n different situation in the Orient. No one could justify the action 
of Japan in violating all treaties and invading a friendly country, 
No kind of excuse could be offered, such as Germany offered in con- 
nection with her European activities, of repatrinting citizens under 
another flag. 

Mr. Broom. Mr, Coffee, what is the boycott that was advocated: by 
the newspapers! Was it the same as your resolution ? 

Mr. Corres, No: Tdo not say that it would go quite so far, 

Mr. Broom, What was the boycott you referred to on the vote 
taken by the different. newspapers t 

Mr. Corerr, The advocacy in dhe newspapers was to the effect that 
we should boyeott the purchase of dapanese goods and boycott the 
shipment of materials of war and munitions of war to Japan, Most 
of ¢hem did mention something about a law, JT do not want to 
mislead the committee by saying they all advocated specifieally: any 
kind of a particnlar piece of legislation but they did) advocate—all 
of thom—voluntary action to that extent, 

Mr, Broost, Would) your resolution really mame Japan as the 
ageressor nation ? 

Mr. Correk, Well, Chere is nothing in the resolution, 

Mr. Broom, T know, but would it not imply that? 

Mr. Corres, Well, it probably would. fC probably would imply 
that it was an AUEVERSOL nation, Yes, ; 

Mr. Broom. ‘Phen what would follow ¢ 
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Mr. Correr. What would follow? 

Mr. Broom. Yes, Tf we declared Japan an aggressor nation 4 

Mr. Correr. We have declared it—in repeated declarations on the 
part of the Secretary of State and on the part of our President, that 
they are the aggressor already. In his official statements, the men in 
charge of our foreign affairs, I do not refer to this committee, or the 
Senate committee, but the President and the Secretary of State and 
his assistants, in one form ov another, have made that declaration 
several times that Japan is the ageressor—that they are invading 
China, and so forth, 

Mr. Broom. Well, they did not use the word “agpressor.” 

Mr. Corrne. Well, they may not have used that particular word, 

Mr. Anven, Are you interested in punishing Japan for her acts of 
agveression or for the fact that she broke her treaty? 

{y, Corren. Iam emphasizing the treaty violations on the part of 
Japan and Tam particularly distressed that we should become a 
partner to the building up of a potentind enemy and then build an 
onormous Navy, becnuse it is repeatedly told te us that Japan is our 
one naval menace in the world today. The excuse given by the 
Naval Affairs Committee and the naval appropriations subconunit- 
tes of the Navy is that Japan constitutes a naval menace and that 
therefore we must spend an enormous stim of money to prepare onr- 
selves against Japan, We are sending over these goods all the time 
to build her up. Without. our constant aid Japan would not be in 
the position which she occupies today. 

r Aten, Do you feel that her ennpaizn in China would bog 
down if we withdrew our indirect support? 

Mr. Corevr, Absolutely, Every expert on the subject has agreed 
as to that. Without two things alone—-without. petroleum, that. is, 

asoline—particularly high-test gasoline and without serap metal, 
rer whole fight in China would end inside of 4 months, 

Mr. Rictrarps, Mr. Coffee, 1 would like to ask you this, You men- 
tioned n while ago the possibility of getting crude oil from the 
South? 

Mr. Corren. Yes. | 

Mr. Ricuarps, Thet is in the Dutch East Indies. Now, what about 
iron ore and scrap iron? Can they get it anywhere olset 

Mr. Covrer. Nowhere else. 

Mr. RrewArps. Nowhere else? ; 

Mr, Corree, Well, maybe in small quantities but nothing like the 
proportion that they get in this country. And they cannot. get high- 
test gasoline anywhere else. . 

Mr. Rrowarns. And the iron angle of it? How about irons can 
they get iron and scrap iron from other countries? 

Mr, Corres. They can get serap metal but nothing like they get 
from the United States, in that quantity, T have the official figures 
here of the comparison with other countries, somewhere here in my 
file, the proportion they get from American and the proportion they 
get from other countries, 

Pig iron: From the United States they get 41 percent, from Man- 
churia, 22 percents from British Tndia, 24 percent; Belgium, £ per- 
cent, 

Other ivon: United States, 60 parcons Germany, 5 percent; Bel- 
gium, 5 percent, ete, and it dwindles down to 1 percent, 
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Sa Uae From the United States they buy 98 percent; from Can- 
ada they buy 814 percent, 

Incidentally they get the greatest amount of their lead from 
Canada, 

Mr. Ricuarps. Would you follow that up with—-what do you think 
vbout the food angle of it, say, cotton, wheat, corn, and things like 
that? They buy a lot of that, 

Mr. Corren. They buy a lot of cotton, That is right. Which is 
used, of course, both domestically and in guneofton and in connection 
with munitions. They buy a lot of cotton from the United States, 
It is not listed here among these matorinis of war 

Mr. Ken, Mr. Coffee, of course, you understand that we are trying 
here to write a Neutrality Act, Wouldn't you say that this propose 
measure of yours would be considered an unneutral aet, rather than 
a Neutrality Act? 

Mr, Corren, Well, it all depends on what one’s definition of neu- 
trality is. Tf we imposed the Neutrality Act today on China in the 
Sino-dapanese situation we would then find that we are a partner of 
Japan because under the Neutrality Act as it exists, with the cash and 
carry provisions, if they ship in their own bottoms, Japan could come 
over here and buy materials and China could not buy anything, 
Therefore, T say neutrality, in its practical workings, has not, and 
cannot prove to be a neutral undertaking 

Mr, Kee. Wouldn't this aet make us a partner of Chinn? 

Mr. Corres, No. Tt would deny to the United States, it would 
refuse the honor to ourselves of aiding and abetting the Japanese 
in providing means whereby they can violate treaties to which 
we nve a signatory, and at the same time build themselves up as a 
potential enemy of the United States, 

Mr, Kr, You just stated a moment. ago that your bill, in effect, 
did name an aggressor nation. 

Mr, Corver, Well, it does not, You may construe it that way, but 
it does not say anything about it, It merely sets forth that we should 
embargo the shipments, It does not have any whereases or any ex- 
planation—it just provides for an embargo on the shipment of these 

oods to Japan. i stress the treaty violations of Japan as the basis 
or that, 

Mr. Kir. Wouldn’t you consider that passing an act naming a 
single nation in the world as an aggressor nation would not only be 
ST an unneutral act but more or less an act of hostility on our 
yernt. 

Mr, Corren. Well, there has been a lot of argument on the question, 
Tn this Congress your two committess are hearing different: witnesses 
as to whether the Neutrality Act of 1937 should be continued s whether 
we should pass the ‘Phomas amendment which provides for discrimina- 
tion between aggressor and victim, subject to che consent of Congrass 3 
oy whether we should support. the Pittman bil providing for the 
eash-and-errry proposition, And the peace societies, those who have 
made a study of this question throughout the United States, are 
divided as to what is the best procedure to pursue, Miss Rankin, 
who represents the National Couneil for the Prevention of War, and 
Stephen Raushenbush, Mr. Libby, and sueh men as Charles Beard 
all insist we should rigidly supporta neutrality bill such as was passed, 
oreven strengthen it, Mr. Fish, Twas interested in noting, now says 
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we should allow the shipment of these goods and materials of war 
not munitions or materials of war, He ae t bill pending in Congress 
preventing the shipment of materials of war in time of peace, So hoe 
was arguing against his own bill here before this committee. But | 
don't want to get away from the subject. I merely want to say this: 
There are a great many peace societies who say that a bill distinguish. 
Ing bet ween aggressor and vietim should be passed, We do not need to 
call it a neutrality bi, It ean be const ne as such, but it might not 
be a neutrality act. But to prevent the shipment of munitions and 
materials of war, we should make some attempt to distinguish be- 
tween those countries that are treaty violators—that is what the 
Thomas amendment says—and Chose who are not, And personally, | 
vm in favor of making that same distinction, 

Mr. Vorys. None of the other bills, we have are neutral, ave they, 
in that they are impartial? 

Mr. Corres. They cannot be made impartial, You have got to 
look at this thing realistically. We can listen here to a man talk 
on international ie and what the international law might: provide. 
But as he has pointed out, the London Naval Conference of 1909 has 
recapitulated those goods which the countries up to that time had 
generally agreed should be contraband goods, And yet Kngtand in 
1914 repudiated and violated her own London Naval Conference, 

Mr. Vorys. What we do by a law is entirely one-sided? 

Mr. Corrze, Yes, 

Mr. Vorvs. If we do not do anything we may have a one-sided 
view ? 

Mr. Corres, Yes, 

Mr. Vorys. ‘Therefore, the only thing wo have before us is what we 
can do on one side that will help, and the result of which will be to 
help the people we think ought to be helped, 

Mr, Correr, That is the way I feel, exactly, 

Mr. Vorys. Now, another thing, Your bill just’ goes ahead and 
does for Japan the thing that the Thomas amendment, and so forth, 
urges; isn't that true? 

fy, Corrun, That. is right. 

Mr. Vorys, It. just gets right to the place, without any fuss and 
frills, that the Thomas amendment gots around but it does not create 
any precedent when a situation arises exactly such as Japan is now? 

fv. Corres, That is the way T feel, We have had embargo bills 
before. Thore is nothing unprecedented about an embargo. 

Mr. Bioom, Would not the Pittman bill apply this same embargo 
on everything t 

Mr. Corren, He has the cash and carry provision, 

Mr, Broom. In his amended bill? 

Mr. Corrre. That is what I understand. [understand if they are 
in a position—T[ may be wrong—if they are in a position to pay eash 
and carry in their own ships. 

Mr. Buoom, Mr. Coffee, do you wish to return at 2 o'clock ? 

Mr, Corrrn. No; I do not think it is necessary, unless the gentle- 
mon have some questions, 

Mr. Broom. Thank you very mich. Any statement which you wish 
to insert in the record you have permission to do 8o. 

We will recess until 2 o’clook, 
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Mr, Corre, That is very kind of vou, 

Mr. Vorys. T want to ask if Mr. Coffee could not select: from his 
data——not a whole lot of mere propaguada stutl-—but some figures 
and statistics that might be helpful to the committes, 

Mr. Corres, Twill be very glad to do that. 

Mr, Broom. E have already given permission to Mr, Coifoe to insert 
any matter which he might wish or think necessary to give the com- 


mittee further information, 


We will recess until 2 o'clock. 


Cougressnnin Coffeo submitted the addition statement whieh follows : 
ln the following table are shown Japan's chief finports necessary for war 
purposes, aud the pereentage of their total whieh came from the United States 


and ather chief countrtes: 


Commnadity and countrles 
All oll: 
United States... 200. 
Netherlands tidtes.. 
British Borneo. . 22. 
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British Malayan... 
Ching. 220 
Philippine Islands... 2. 
British Tadla. .. 
Australia ona. cee oc. ecm 
United States.......- 
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United States o. 0000 Lo... 
Manehuriac. ooo. ee 
British Indla ... 
Soviet Unlonew. 0. 0. nk, 
Great Britain. ou. ok 
Belgium, —. 
Other iron: 
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Goerinany.. ... ee ae 
Belgtume. co... oe ee 
British nadia 
Great Britain. 
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Coumodity and countrtes 
Lead: 
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British Indin 2.2... 
Australian... 
United States. 2. 
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The committee reassembled at 2 o'clock p. m., pursuant to recess. 

7 ts hh! - 5 * > 4 
Mr. Broom. The committee will come to order, please, Miss Rankin, 
Will you kindly give your full name and whom you represent ¢ 


STATEMENT OF MISS JEANNETTE RANKIN, WASHINGTON, D. C., 
FORMER MEMBER OF CONGRESS 


Miss Rankin, My name is Jeanette Rankin, former Member of 
Congress, Tam representing myself, 
Mr. Bloom and members of the committee, Timay have nothing to 
add to what T have said to each of you personally, but Tam one witness 
that has her mind made up on several points. One is that war eannot 
be made fair and just. That there is no such thing as an absolutely 
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neutral position and that there is no such thing as a perfect law. I 
do believe that there are certain principles or ideals toward which we 
should strive, and to me the greatest ideal and one which we must 
advance as we approach it is an ideal of democracy in which the 
dignity of the dividual is held supreme and the necessity of advanc- 
ing the slowest is practiced. 

i have often said to people over the country that one of the great. 
experiences of my life was witnessing “tho will of the people substan- 
tially expressed” in the neutrality legislation passed by Congress in 
1935. Those of you who were here then will never forget the opposi- 
tion of the administration to that bill, And I shall never forget the 
courage of this committee and the Members of both Houses of Congress 
in insisting upon recognizing the sovereignty of the people. Iam con- 
vinced that the desire of the people which you expressed at that time 
has saved the lives of perhaps millions of sees by saying to the 
governments of other countries, “The American people don’t want to 
go to war,” 

I believe the neutrality act prevented a world war in 1935 when 
Italy went into Ethiopia; again in 1938 in Asia, and at that time deter- 
mined the policy of England in Europe. And if the neutrality is 
continued, it will prevent a general war in 19389. My reasoning may 
appeal only to me, but I shall be eternally grateful to this committce 
aud the Members of Congress for their conscientious desire to express 
public Spon in neutrality legislation to embargo arms, ammunition, 
aie implements of war to warring nations, and including loans and 
credits, 

_ Legislation regarding embargoes is related to two purposes—one to 
assure trade and the other to keep us out of war. 

I am interested only in keeping out of war. I am willing to suffer 
the consequences of loss of trade, for they are temporary and can be 
adjusted later. The loss from war is permanent, the pace of progress 
is always retarded and it may take hundreds of years to regain the 
standards we have now—both moral and material—if we fail to keep 
out of war. Civilizations have been lost in the past; they can be lost. 
in the future. 

Nearly everyone will admit that all laws might be improved. There- 
fore improvements could be made in the present act. 'To sell arms to 
a country until it is fully equipped and then when it starts a war to 
gay it eannot have more is absurd. The resolutions by Mr. Fish and 
Senator Nye would stop the shipment of arms to all countries begin- 
ning immediately. This would be a great improvement over the 
present situation. 

All efforts to put the determination of national policy in the hands 
of Congress is in line with our Constitution and the will of our 
eA As I understand it, it is the duty of the Executive in ad- 
justing International relationships to carry out the national policy 
el ag by Congress. War and preparation for war are national 
policies until international relationships have been established by 
choosing” an enemy in a declaration of war. It is difficult for 
Congress to make fixed rules to apply in unknown emergencies unless 
they lay down broad principles to be followed. The direct way 


for Congress to regain the power of, saying when the neutrality 
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shall be applied is to put it into effect now and apply it to all 
countries, 

Those interested in profits in the war system would work very 

hard to prevent such an amendment. 
_ The term “cash and carry” is a slogan and very deceptive. It 
is merely words, unless it is clearly stated, “cash and carry” what? 
Arms or foodstuffs? And “cash and carry” wheret To friends or 
enemies? And when? During war or an armistice? 

Senator Pittman’s bill means selling arms to friendly states(?) on 
the one side and an enemy state(?) on the other. The cold fact is it 
provides for the sale of arms, 

Is it a mere coincidence that this change is suggested now, or is it 
because the mother of our country needs assurance that we will hel 
her, before she decides to continue her dominance of the world? 
think it is time that we assume the attitude of an adult nation and 
gain assert our independence, say we are going to stay at home and 
try (o vet our own house in order, try to work out our own economic 
problems, conscientiously endeavor to keep the treaty we so bravely 
proposed as our national policy—the policy of the United States—- 
to accept the moral responsibility to renounce war. The only way to 
secure the enforcement of a treaty is by an expressed public opinion. 
A treaty to renounce war certainly cannot be enforced by war. 
Today the will of our people is to stay out of foreign wars. 

It might. help to prevent more wars if the people of the United 
States made it perfectly clear to the people of all countries that our 
abundance in resources, money, and men is not available for the 
settlement. of their boundary disputes or any other disputes. 

The only reliable and clear voice that can be heard around the 
world is the voice of Congress. The Executive cannot represent the 
people as well as Congress. The President’s job is to execute the 
commands of the people as a eats by Congress. The people of 
the world appreciate this. I have met few Congressmen who do 
not subscribe to this view. That is why our democracy is worth 
fighting for. The first step toward fascism is to ignore or decrease 
congressional owers. 

Therefore, I plead with you to meet your responsibility by ex- 
pressing in concrete action the people’s clearly expressed desire to 
stay out of war. Increase, if you can, your own control over the 
national neutrality policy but refuse emphatically to supply arms to 
warring nations. 

Mr. Broom. Are there any questions? 

Mr. Jounson. Miss Rankin, what change, if any, would you make 
in the present. neutrality law ¢ 

Miss Ranuin, [ would like to have it apply immediately to all coun- 
tries, the part that has to do with selling arms and ammunition and 
implements of war, ; 

Mr. Jounson. Well, the portion with reference to arms and am- 
munition applies immediately when the President finds a state of war 
exists. Flow would you change that? 

Miss Ranutn. To have it apply immediately; that we never sell 
arms to any country at any time. 

Mr. Jonnson, You would prohibit the sale of arms at any time 
during war or peacetime to all countries? 
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Miss Rankin. Yes. 

Mr. Jounson. Then what would you do with reference to other 
commodities and arms, implements and munitions of war, im the 
neutrality law, to have any legislation on that ¢ 

Miss Rankin. 1 think it should remain the same. 

Mr. Jounson. You would renew the present. cash-and-carry law 
which expires May 1? 

Miss Ranxin. I think there are advantages and disadvantages in 
the cash-and-carry provision, It. is selling to the rich more than it is 
to the poor, and it is a very complicated program to determine, 

Mr. Jounson. Therefore, since it is hard to determine without 
saving one and hurting one, you would not have any law upon other 
commodities, other than implements and munitions of war, and vou 
wold let the jaw apply only to what is called lethal weapons 4 

Miss Ranxin. I think so, at the present time. 

Mr. Jonnson. Just let this law expire on May t with reference to 
cash and carry, not have any provision except as to arms, ammuni- 
tion, and implements of war, deny credit, and I assume you would 
want to continue the present. law with reference to American citizens 
traveling upon British ships? 

Miss Rankin? Yes; I would continue that. 

Mr. Jonson, You voted against war in 1917, F believe? 

Miss Ranxin. Yea, I did. 

oe Jounson. How many Members voted against the war resolu- 
tion . 

Miss Ranxrn, There were 49 men and myself in the House, and 
six in the Senate, 

Mr. Jonnson. Were you the first woman Member of the House? 

Miss Ranxrn, Yes. Mr. Tinkham is the only one here that was in 
Congress then, on this committee. 

Mrs, Rogers. Miss Rankin, how many groups do vou represent? 

Miss Ranurn. I represent just myself. 

Mrs, Rocers. I had an idea that you represented a number of 

groups. 
_ Mr. Broom. Tt was stated here this morning, Miss Rankin, that vou 
did represent quite a few organizations, What organizations do you 
bead Not here today, but what organizations do you repre- 
sen 

Miss Ranuin, 1 am not a paid lobbyist, and J do not represent any 
officially. 

Mrs. Roarns. What effect does it have on the people of the country 
to have’ a law on our statute books and not have it enforced ? ‘ 

Miss Ranxw, I think the effect, and the most important effect, is 
that it pa says to the world what the people of the United States 
want. The fact that our Executive does not carry out the law, still 
does not affect the impression that other nations get. I think the 
importance of legislation in Congress is to express the will of the 
people so that the fare of other countries can be sure what the 
people in the United States intend to do, All penologists say that iv 
is the surety of the penalty rather than the severity that deters crime, 
and I think that would apply to war, also. If they are sure the 
American people will not go to war, other nations will not count on it, 

Mr. Broom. Then you do not approve, Miss Rankin, of the Pitt- 
man bill? 
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Miss Rankin, Not. at all. 

Mr. Broom. The Thomas bill? 

Miss Rankin. No; I think that the effect. of both bills is to choose 
enemies through legislation. | think our enemies should be chosen 
by an act of Congress, 

Mr. Broom, Are there any further questions? 

Mrs. Rogers. You feel that the cash-and-carry plan would be pro- 
Japanese and pro-British because those countries have bouts to carry ¢ 

Miss Rankin. Yes. 

Mrs. Rogers. Do I understand you to say you thought it just as 
well to let the cash-and-carry plan die a natural death and not re- 
enact it? 

Miss Ranuin. I think that under the present circumstances it 
would be better to let it die and go into a thorough study and a 
thorough change in the cash-and-carry policy. As I said at the be- 
ginning of my statement, there is no way to have an absolutely neu- 
tral position, and there is no way to get a perfect law, and under the 
circumstances I think that would be better, because I think that. is 
more likely what we can get without too much delay. 

Mr. Broom. If there are no further questions, the committee 
thanks you, Miss Rankin, and appreciates your being here and the 
testimony you have given us. We will now hear Mr. Close. 


STATEMENT OF UPTON CLOSE, VALHALLA, N. Y. 


Mr. Crose, Mr. Chairman, ladies, and gentlemen, 1 am_ simply 
speaking as an American whose father started in the State of Maine 
and helped to found the State of Washington, and who kept on going 
west, I have spent a great deal of my life in the Orient, and for 
the last 20 years acting as interpreter of the events there and in other 
parts of the world to my people here. 

Mr, Jounson, In any official capacity? 

Mr. Crose. In the capacity of newspaper man, also instructor, and 
during the World War 1 was active in the service of certain depart- 
nents of our Government. I think my only value to you would be 
to give you sort of a hard-boiled newspaper correspondent’s view of 
this whole neutrality legislation problem, IT have been traveling all 
over the United States for the last few months. I suppose I Tie 

iven 150 lectures on these things, debated a great many times with 

ongressman Hamilton Fish, so [ think he is very generous to have 
arranged for me to come here toda y because J have been decidedly on 
the opposite side. TI think the public is so confused at present over 
the multiplicity of suggestions regarding neutrality legislation that 
they have gotten into practically a state of coma, I really do not 
think they care very much what Congress does right now. 

Mr. Jounson. Would you mind a question there? What is the 
reason, do you think, that people are indifferent about it ¢ 

Mr, Cuosn, I think the feeling of the public ‘is that events are 
yoing to take the question out of the realm of the theoretical and 
egislative, or that events are moving too fast for legislation to 
eatch up, and whenever you start to consider any of these specific 
bills you get into so many technical difficulties in their application 
that it baffles the ordinary American. I know it baffles me, and it 
has been my life study. 
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Mr. Jonnson. Your idea is that they want to wait until conditions 
crystallize and then pass the law? . . 

r. Cross, Well, I should say they really feel that events are 
going to determine what happens, ‘rather than the other way around, 

Mrs. Roarns, Do they feel that the so-called Neutrality Act has 
been rather a farce? a os 

"Mr. Crosx. I believe they do, Mrs. Rogers, I think they decidedly 
do feel that so far, it has ‘been useless. I- will come to that in a 
moment, 

It seems to me the reason for the puzzlement rbout the whole thing 
from a legislative angle may be that legislation has been an attempt 
to satisfy the ideals of several different conflicting idealists and sev- 
eral different conflicting groups, to strike a compromise that would 
please both, instead of dealing with reality, The result is that all 
yroups have lost interest as a result. TI am aftiaid we cannot legis- 
ate neutrality any more than we could legislate temperance. Neu- 
trality is really a state of mind, an absence of emotion. When you 
start in to deal with specific things that determine American policy 
toward ‘ceriain specific disputes and controversies, that is another 
thin. That is legislaion that should be considered and made by 
Cougress, but it should not be called neutrality legislation. The min- 
ute you start doing that, yon are being decidedly nonneutral.: | | 

I have wondere whether the object of neutrality legislation was to 
keep us from exercising our weight in‘ the society of ‘ations, and if 
that is the object, it seems to me that Congress, in taking that position, 
would be acting more or less like 9 school ma’am to the American 
public, ahd Ido not believe such an attempt will succeed. 'I'do not 
think it ever ig If the American people want to express their feel- 
ings about the Japanese, or about Mr. Hitler, or any other develop- 
inent in the world, they are going to express it, and there is no act of 
Congress that can stop them. Furthermore, I-think’ they are going to 

‘feel resentful at the attempt to squelch opportunities for that expres- 
sioninaforcible way, °° 0 

Conversely, I have ‘wondered if the object of legislation wotild be to 
give'us the means to express our feelings about certain ‘grédt struggles 
going on in thé world, ma ee be so, then I'should say that it has 
orgotten its purpose; ’ It is not Houtrality legislation ‘from that mo- 
rent, but should come undér'the héad of specifle acts of Congress or 
éxecutive acts, as determined by tlio Constitution, to deter others or to 
take reprisals on‘others. I persorially believe that we'need such acts. 
I believe that wé are going’ to be terribly outplayed ‘in the world 
dHecker gaine if we do not have such action, but I believe that such 
détion should by no means come under the head of neutrality legisly- 


tion. “That confuses the whole problem. | | * | 
I just heard Miss Rankin speak of the legislation that a lt ks 
e other 


Would favor the British Empire, and it seems to me that’ on 

side, what she wants would greatly load the dite in favor of Germany 
and Jopan,'for instance. Whenever you try to avoid helping the 
British, you ite hélplig somebudy ‘else, and pethapy to a greiter do. 
Bie, fiat art eran of thé realm ‘of’ heitrality legislation 
@ iré a ete ae oes ps fj ae wee Teer b per Mag ry a 4 cle " 
a5 PT odimitd Do ‘vou feal thiat the’ Presidént, in taking the steps that 
lie has taker, dingting out Hitlér’ and Musvofiii an a: ay'ds’ aggres: 
sors—do you feel that that is unneutral f mee ATU sp eee ne 
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Mr. Cross, Yes; that is not neutral at all, and Iam decidedly in 
favor of that kind of nonneutrality, providing it is done frankly and 
for what it is. That policy is playing the international game, and we 
are pon to come out pretty badly in the end if we do not learn how 
to play that game, too. . ore 

have wondered sometimes if the object of neutrality legislation was | 
not essentially in the realm of home politics, and, of course, if it is, as 
in American who spends a great deal of time outside of this country 
and deals in some manner with public opinion outside, I should very 
greatly deplore it. 

Mr. Jounson. What do you meamby'“home politics” ? 

Mr. Cross. Well, the attempt to discredit Mr. Regsevelt at the mo-: 
nent, or Mr. Roosevelt.attempting, on the other side, téxyn away from 
Congress-—evither way Of course, it seems to me that if you are afraid 
of your President, the only thing you can-do is to get a new President, 
not tie his hands I think that once the Chief Executive is installed in 
his office, any effort made te'tie hisvhandg in the*mormal fieldiof his 
operations wilksimply disetedit us and weaken ovr éntire procedure in 
the international field. 4 anak. | mS 
| Mr. Joungon, Let yo ask yor question there. Did I ares ye 
from that st@tement thweyott feély for the salie of our policy abroad or 
for our infldénce abrond, there.mast be unity én our part? 6. 

Mr. Cros. I do feel, sir, that, for’ thatanca,'such statements as fou 
see here and there-—“Wo would Vike’ to assure My, Hitler and Mr. 
Mussolini aid the J ty Ament Roosevelg ig not speaking forjthe 






American péople or the Améfican Congresa’”—vrom thé: standpdint 
of a man wh has anyt ne ee ye ortign dpiniow‘and attitude, 
that is most déplorable; dad y6 matter what one’s position. is, wether 
it is extreme isdintionist-orwhether it istxtreme pareidipationist those 
things can do fipthing but weaken“our' staiding—our hand* in ‘the 
picture, “ty en er Ye 
' Mr, Rrowarps, Die you not think that if that is a wenliess, it is a 
weakness in our form ef government? You take, for.#hstance, Eng- 
land or, you might say, B¥ance or any of the othey,sotcalled democra- 
cies, ‘They go ahead and appoints. Examen” Te goes ahead and 
énunciates a policy. Well, the Parliament can get rid of: that: par- 
ticular man by a vote of confidence, you might say, or changing the 
form of government overnight. We cannot do that under our system 
of government, a a bo a a. 
Mr. Cross. ‘That is cettainly true, It is a weakness in our form of 
government, but I hope that we will not exploit that weakness any 
more than we can help.’ I hope we will do all we can in out foreign 
relations and conduct of them to cover up that weakness, «. es 

Mr. Riomarnvs. Well, I say “if it is a weakness,” I did not mean to 
infer that it was a weakness; but I say, if it is a weakness, it is a woul. 
ness in our democratic form of government when it comes to handling 
international affairs. Do you agree with that? = °°: 

Mr. Cross. Yes; certainly. ©" a. a. CR cede 

“Mr, Suantpy. Mr, Close, is it not true that all of the’ States—yes, 
all of the countries in the world today know the structure of our Gov- 
ernment and know, for exienpls; that no matter: what ‘the: Prasidont 
sry, in order to implement his policy he must come to Congress? 
Now, assume that the President does take a: definite ‘stand; assume 
that it is necessary to implement that policy, do you mean to say 
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that there ought to be unity on the implementation of that, irrespec- 
tive of our views? 

Mr. Cross. I would not be dogmatic. I am just telling you the 
way the thing looks, perhaps, from the outside. Certaimly there 
ought to be as much unity as possible—either side should give as 
much as ag in that respect, 1 doubt whether there is as much 
opportunity for preventing any President’s ability to lead us into 
war situations as many people think. T am afraid that a false 
analogy may be drawn from Congress’s repudiation of President. 
Wilson’s pence agreement, It is much easier—under our Constitu- 
tion—for the President to Jead us into a war situation that it is for 
him to force a peace treaty. 

Mr, Rronanps. Neverthetoud: no matter what he does sny out there, 
there must be some concordance in the House before there is inaple- 
mentation, So, unless there is a certain amount of criticisin allowed 
in the House, we are not going—we are certainly not going to get 
the viewpoint of tha House, because there is no man living today 
that does not realize that anybody placed in the position of the 
Chief Executive, with the tremendous volume of views that come in 
on him, he must get a picture that we cannot possibly get, a pieture 
that I would not want to get as a legislator, because T think hat out 
in front there he has got to be allowed a certain amount of emotion, 
you might almost say hysteria, but that doos not say that when it 
comes to the calmer judgment of implementing that policy, that we 
should not have the right to change it, and the world should take 
notice of that fact, because they should take notice of our Constitu- 
tion, and IT am not one of those that believes that we betrayed Wilson 
or betrayed the world when we did not implement the pret, even 
though T was in accord with the League of Nations at that time. 

Mr, Cross. T would not call it betrayal, but T would say it was 
very bad for American prestige abrond, and if we are going to live 
in the world and deal with situations outside of our own shores, and 
sometimes even inside them, the thing we need most of all, the most 
valuable asset in dealing with other nations, is prestige, 

Mr. Vorys, You said that the failure—and as Mr, Shanley points 
out, it is a known failure—everybody knows that. when an American 
President. sounds off on something that has not been alrendy affirmed 
by Congress, he is just talking to himself, and that gives stability 
to policies that have been affirmed and have been long settled, such as 
the Monroe Doctrine, and so forth, and it gives utter instability to 
any policy that a President may pursue, unless, eventually, it is 
backed by Congress, Cun you give any examplos of where that. 
has woakenod our prestige or embarrassed us in any way 4 

Mr. Cross, Well, I was going to suggest that we consider some ex- 
amples, not exactly of what you said just now, but Thad on the tip 
of my tongue such things as this: T have had Japanese high officials 
ask me whether the President’s attitude on certain specific things 
could commit the United States, T know very well it could commit. 
the United States. For instance, if the President had made demands 
following the sinking of the Panay, which the Japanese would have 
refused to accept, the United States would have been committed, 
There is a tremendous leeway there, wnd because Congress has such 
a close rein on the President when it comes to making format treaties, 
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foreign nations, foreign governments are misled when they read that 
some element in Congress, or even all of Congress, apparently does 
not stand behind him on his executive acts, 

However, this is something that Pam just throwing out for your 
consideration. It is nothing that any of us can do anything about, 
except, perhaps, to try to avoid as much as possible the aspects of 
an internal dog fight over something that really concerns the welfare 
of the people at. large. 

Mr, ree Do you not believe that dapan, especially her high 
oflicinds, as you say, is really acquainted with our constitutional form 
of Governnient and knows the power of the President and the power 
of the Congress of the United States ¢ 

Me. Cross. Well, I have found, Mr. Bloom, that: foreign officials, 
oven high officials of the foreign governments, and particularly the 
press and the readers of the press in foreign countries, really kuow 
nothing of the Constitution of our Government, They know as little 
about it as we know about the relations between Herr Hitler and 
his Minister Goering; und so, when they see he President start: some- 
thing and Congress call him on it, ¢o them it is something comical, 
asign of great weakness over here, Tt is something they (ry to take 
advantage of, of course, and lately there has been a great deal of 
affort on the part of certain dictators and military men to bolster 
their people by assuring them that President Roosevelt is not being 
backed by his people. Now, that cannot help any American no matter 
What his position is, 

Mr. Suaniury. Under the monopoly of propaganda that they have, 
it seems there is very little that we can do about that situation except 
keep trying, There is no way of our getting any viewpoint to them, 
There is government control of the press in all those countries, and it 
is true even in the so-called democratic countries, that, practically, 
the foreign policy is determined by the government. In England, 
for example, T think the a there—if the Foreign Socretary says: 
“Now, gentlemen, I would rather not have this printed,” it will not 
be printed, So that the average national abroad gets very little of 
the background of his government’s foreign policy. How much less 
would they get of ours through their controlled press? Which is true 
of England and France as it is of the totalitarian state. So Iam 
wondering how we will get any prestige over there. 

Mr, Jomnson, But the totalitarian states are glad to publish any 
criticisms of the President of this country that are made against any- 
thing that has been said against Germany. That is published, I 
suppose, with big headlines ¢ 

hee C108, ny Any criticism of the President of the United 
States from any legislative or official source in the United States js, 
of course, their “meat,” naturally. It gives them the opening they 
want, hat is not sn ying that the President should be wowed to run 
away with everything, but it is a thing that we ought to bear in mind, 

vr, dounson. Have you been in Japan during the trouble over 
there? 

Mr, Cross. I was there the first 2 years of it. Now, the President 
does need a lot of leeway, 1 feel, and so I think also feel most nen 
who live in the sort of field that I do. 
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Mr. Broom. You are speaking of any President 4 

Mr. Crosp, Yes; mm Apyosidont. Because we live in an age when 
nll the former rules eo international intercourse are wiped out. I 
heard Mr. Castle sry that the general international rules—interna- 
tional law—I think he even used that phrase-—should be the guide in 
intornational relations. Well, there are no such rules today, They 
have all been abolished, erased. Anyone who has his finger anywhere 
in, the intornational pie has to play a sort of a blind game of poker 
with duces wild, and he has got to have considernble leeway, Of 
course, you can sey, “Well, why should we be in the game?” As long 
ns we hive policies such as the open door in China we are forced into 
the game, and before wo can really get out of that game and expect our 
President to act in the way that our extreme isolationists would like it 
would be the duty of Congress to repudiate such policies as the open 
door, Ido not think that Congress feels that it should repudinte that: 
policy. I do not know that the American people feel that Congross 
should, So there is necessity there of leeway—where we cannot get 
out of the picture. : 

The President cannot get out of it. He has to play the game along 
with these fellows, and he requires a degree of latitude to do go. It 
seoms to me that in the last few days the pross, at least, has been 
rther overloaded against the President’s actions, Tam no defonder 

er so of the President, but I think we ought to bear in mind that it 
jae may be possible that his policy will bring results, No one can say 
yet that his mossage of the last weel end is a failure, It is very pos- 
sible that it will come out yet, that that message forestalled some coup 
that was planned by tho dictators over the week ond, It may prove 
to have had great value, 1 feel myself, knowing the line-up pretty 
well, that the President’s declaration has forostalled the } UpAneso 
joining a military agreemont with Germany and Italy, That agree- 
ment was to have been signed on Sunday. ‘That agreement has not 
heen signed, and since the Prosident spoke there hay beon very strong 
reaction against entering a full military alliance with Germany in 
certain quarters in Japan, and it may be that that was the chief thing 
that he hoped to accomplish. So it may yet come about that the 
people will be convinced that the Prosident did prevent war, that he 
did keep us out of war, und if that happens to be true it will be a groat 
foathor in his cap. I think that needs na little consideration, too. It 
seems to mo opinion has beon londed a little unfairly on the other side, 

Mr, Broom. Has not the press of the country, in the majority, been 
rather favorable in their editorials to the messuge of the President lust 
Saturday ? : 

Mr. Cross, I would say the first reaction was vathor Juvorable, and 
thon there seems to have been sort of a growing skepticism and a “he 
is dragging us into war” talk gathoring momentum. 

Mr. 100m. You mean talk of war? | 

My, Croan. The talk that the President is dragging us into war, . 

Mr. Ivao..Do you not think that is due to his political enemies, 
figuring that they had better not let this one chance go by; that they 
might be able to capitalize a little there, and they undertake to sow 
dissension in the ranks. of the party, and, incidentally make a little 
more difficult success in 19409 Bakes 
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Mr. Cross, ‘T'v state frankly, as a so-called expert on foreign affairs, 
but as one who wants to be a very good American, but who does not 
belong to any political party in this country because T have not. been 
here long enough at. one time to register and vote for the last few years, 
I feol that that is oxactly what I am trying to say. Whore the Presi- 
dent, any President, no matter who he may be, of whatever party, 
needs to be made to feel that he must go along with Congross, that 
is all to the good, but where the criticism seems to be pieayunish 
seems to be solely for the purpose of capitalizing a political foud, I 
oe it is most deplorable, and 1 believe that is what you have in 
mind. 

Mrs. Roorns. In view of the whole situation, what effect do you 
think it would have, for instance, if the conference should be held and 
no results camo from the conference, and Gormany and [taly decided 
to fight, do you think we would be more apt. to be drawn into the 
conflict becatise we had held a conforonce? I know you have made a 
study of the situation, and I would like to know your opinion. 

Mr, Crosn, ‘That is a postulate in the future, but T would be inclined 
to think that if Germany and Italy Inid down requests that seemed to 
the mass of the American people reasonable, and then the conference 
broke up, it would relieve millions of us Americans of the feeling that 
we have now-—-that we owe some sort of u debt of virtue at least to 
stand by England and France against Germany. At least it would 
clear the air in that respect; and if the turn of the conference was the 
other way—-if everything that seemed within reason was offered to 
these men and still they insisted upon resorting to violent methods, 
it would clarify our stand and our activities in that direction, 

Mrs. Roorns, We would be more apt to go into war then? 

Mr. Crose. [I think we would feol, and rightly so, that wo had a 
right to stand behind the people who did want to talk reason—to 
whatever extent we wanted to stand behind them, That is to be 
decided, of course, separately. I do not think that comes under 
noutrality—-whether wo want to stand behind them in supplying goods, 
or whether we want: to stand behind them with the Navy or with the 
Army and Navy. However, I cannot envision any possible need for 
another American expeditionary force under any circumstances, 

Mr. Jounson, I would like to ask you, referring again to the stato- 
ment you made with reference to the President’s message last Satur. 
day, in which you said it might have had some effect on Japan, Rome, 
and Berlin in the military agreement, was that with reference to 
Japan’s signing a military agreement? : 

r. Ciosn, Yes, sir, 

Mr. Jonnson. In other words, the understanding was that Japan 
was to sign the agreement last Sunday—na military agreement with 
Gormany and Italy? 

Mr. Crosn. Yes, sir. 

Mr, Jounson, And the Presidont’s mossage canio out on Saturday 
and Japan has, up to this time, failed to sign the agreement, and you 
think, possibly, that message might have had that effect 
.’Mr, Cross, Yes; that is my interpretation of the Intest news, 

Mr, Jounson, ‘That is what I wanted to be sure about. 

Mr, Suantpy., Would you not say, irrespective of what the results 
- of the. conference may be, the conference in and by itself, getting all 
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these rulers together and getting their cards on the table, would be 
more provocative of good than anything else we could do today. 

Evorything else is in the shadow line. We do not know what is hap- 
pea except what we get through a propaganda press, so no one 
can object to the conference at this time, Some of us may think it 
is a little late, but even though the conference did give us an oppor- 
tunity to decide the aggressor, the mere fact that we have that oppor- 
tunity would probably be worth while. Is that the real situation ¢ 

Mr. Cross. Certainly, sire Any kind of fight over a long, green 
table would be better than a fight on the battlefield, 

Mr, Jounson. IT hope you will go into the 1920 naval conference 
and bring out the position of Japan. I think you ean do that. 

Mr, Cross. I will be glad to go into that fully if you wish, It will 
take up a lot of your time, Tam afraid. 

I want to speak a little further about the danger of dwelling on the 
parnullel of 1914-18. I see so much of that in the press, particularly 
the opposition to the administration press, and Tam afraid a good 
many who use that parallel in arguments either one way or the other 
may be misled, 

Let us remember that in 1914 there was no mistrust in this country 
about Germany. There was no hatred basically against Germany 
when that war broke out. We admired Germany in this country, 
Most of our professional and artistic and scientific groups considered 
Germany the most highly civilized country in the world. J think 
Germany stood higher with us than England in that respect. We 
loved England, but we did admire the Germans, and today we come 
to the verge of what may be war again ina totally different national 
spirit, herens, in 1914, the great antagonists on the other side— 
Thee on one side and Germany on the other—were both nations 
ple ged to the capitalistic system, individual initiative, and they were 
oth pledged to such basic things as religious liberty, economic free- 
dom, religious and racial equality, the Bill of Rights; and, whereas 
both were following the form of representative government, today 
well in advance of the crisis you already have one side having declared 
war, bitter and ruthless, and relentless war on every one of those 
things which means so much to every American, and the other side in 
w rather weak-kneed fashion, still trying to preserve those things. 

It is all right to say that in 1914, or 1916 even, the American pub- 
lic should have been neutral—nnd you remember Woodrow Wilson’s 
definition “neutral in thought and word as well as in act,” but it is 
simply fantastic to suggest that the American public could be in 
thoyght and word neutral in the situation in the world today, The 
people of ow Nation do not. want war. That is something else, They 
certainly do not want another A. E, F. That is still something else 
again, but there is a totally different public attitude toward the 
schism in Europe today than there was on the verge of the first World 
War, and I think we should be careful about that when we draw 
parailela. | 

Mr. Jounson. What is the difference ? : 

Mr. Crosu, Well, in 1914 it was a fight between two imperialistic 
groups for the loot of empire. I think we understood the motives 
of empire grabbing, because as a nation..we had done plenty of it 
ourselves, but we had sort of lived through that period of. our history 
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and were not interested in that particular motive any longer, very 
much as a man lives through his woman-chasing days, and that is 
hot & motive any longer, but he still understands it when he sees it 
going on. But neither side challenged: those basic principles of civ- 
ilized life on which Americs, builds her faith, her culture, her very 
existence. ‘Today is a totally different. picture. One side is trying 
to vise to imperialistic aggrandizement by challenging, by the ver 

tactics of challenging, all of those things that mean more than life 
and more than riches to every American worth calling that name, 

Mr. Jounson, Not only challenging but. going out and taking. 

Mr, Cross. Yess and secretly conducting warfare against them in 
our own country, IT cannot sympathize much with people who say 
that it is a terrible thing for us to suggest to Mr. Hitler’s long- 
suffering German people that they might get rid of the incubus. I 
do not see anything so terrible for anybody, from the President down, 
to suggest a thing Hike that when the agents of Mr. Hitler are right 
here behind us, among us, working for the overthrow of our com- 
plete system, not merely our President but ot whole system, which 
is certainly much dearer to us than any one man is. 

Mr, Vorys, Just at that point, has Mr, Hitler ever openly invited 
the American people to throw off their form of government? That 
is, he has not openly, as for as T know, but he has done it under the 
clonk of secrecy and at least pretends that he is not doing it. 

Mr. Cros. Well, he has done it indirectly, but I doubt if he even 
bothers to make a pretense about not doing it. 

Mr. Vorys, But do you know of any pronouncement he has ever 
made where he has encouraged the American people to throw off 
their form of government? 

Mr. Cxose. Well, he has made repeated pronouncements ridiculing 
and condemning democracy and the democratic system, of course, 
T think one time he used the expression “the bleating sheep of democ- 
racy.” I have forgotten the whole phrase, but. there is no end: ta: the 
phrases he has used in public denouneing and ridiculing our whole 
idealism. 

The public, T think, in this country, under its present attitude, its 
present feeling, does want to be able to supply with any. needed 
equipment whatever side, whoever will make a stand against the 
apostles of brute force. 1 think that can be said right out. T doubt 
if you will find very many men anywhere in this country who will tell 
vou that they would like to have this country keep arms and essen- 
tinl supplies out of the hands of anybody who will stand up and 
oppose the men who operate on the philosophy of brute force; and 
I think that any neutrality legislation that would oppose that gen- 
eral feeling of the American public, which has been proven by the 
Gallup poll and other polls, would turn out to be in the category of 
legislation that would just never be applied, 

Mr. Canperriei, Then you would be against the present Noutrality 
Act, would you, and believe that it should be repealed ¢ 

7 Cross, Yor, sir; T am against all neutrality acts, Tam coming’ 
to that. 

Mr. Criprreienp., What rules would govern us, then? You say that 
the rules of international law are gone by the board. What is there 
left. for us? . 
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Mr. Crosn, There are no rules. You have got to operate from day 
to day the best you can in the light of your own interest, . 

Mr, Currerrietp, Just try to meet the emergency when it arises? 

Mr. Crosx. Yes, sir; one emergency after the other, That is the 
only possible thing that I can see in the world today. 

Mr. Broom. How would you meet that emergency? In what way? 

Mr. Crose, Well, I think it will come out in my further remarks, 
Mr. Chairman, if I may proceed. 

Mr. Broom. Certainly; proceed. 

Mr. Crosn. I think that this desire of the American pope today 
to express themselves on this issue has nothing to do with any Amer- 
ican desire to stand behind the British Empire as such, or to protect: 
boundaries as such, but it has come down to the very practical issue 
that there are certain forces determined to go on and on, taking over 
the world by bluff, if possible, by force where they can use that force 
in a cowardly but safe way to themselves; and that, all theoretical 
considerations aside, I think the American people would like to see as 
much of a stand in the world as possible made against that push, and 
would like to see America give as much aid as possible to that stand. 
This does not mean that the American people want to rush into war. 
I do not think they are convinced that they need to take any great 
risk of war as yet, or for a considerable time to come, by expressing 
their feelings. I am afraid that neutrality acts, no matter what, are 

oing to operate so as to tend to deprive the American people of what 
they feel is a just expression that they want to make on the situation; 
and of course, if laws do this, they will just be ineffective, and that 
kind of legislation had better not be cased, 

I know how many of our peace lovers feel. They feel that, “Well, 

nee el 

‘there is a brawl going on downstairs,” and they are upstairs im their 
parlor, and this brawl] is getting more and more noisome, and now 
and then a brickbat comes through the window. They feel that they 
are going to lose their tempers and rush down there and get into it 
if they do not watch out, and so they are sort of running around 
trying to find somebody who will tie their hands together, put a rope 
around their hands, so as to deter them from getting into the brawl 
when they get so mad they cannot stay out of it any longer. 

Mr. Broom, What will they do with their mouths? 

Mr. Cross. They will just. keep on talking, Congressman Bloom, 
and there is no way to gag the American people, even though you do 
tie their hands together. And to me that seems rather a ridiculous 
way to approach a great world emergency. Of course, supporters of 
the Pittman bill may say that that is what the “cash and carry” act 
is for, to give Americans an opportunity to express themselves in their 
wish to aid those who may stand up against an aggressor, Well, if 
that is what it is for, then, per so, it is not a neutrality act. It should 
not be carried under that heading. Rather it should be called, 
perhaps, a “throw our weight” act. 

Mr. Broom. He calls it 2 “peace” act. 

Mr. Crosn, A peace act? Well, it might be a “looking toward 
peace” act, but it igs not pel a 

Mr. Vorys. Just at that point, do you know of anybody who is now 
claiming that neutrality legislation can be neutral in the sense of 
being impartial between possible foreign opponents 4 
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Mr, Crosx, I do not hear very much said about impartiality, but 
I hear a great deal said that legislation is needed to keep us out of 
war, and I think that that is equally fallacious. 

Taking it up as a peace act, or, rather, as I erp ee it more 
explicitly, a “ihvow our weight” act, it seems to me that the Pittman 
Act, coming down to that act specifically is a confused and sort of a 
double-barreled act, one barrel shooting in either direction. On the 
one side it is designed so that we can come to the aid of Britain with 
munitions; on the other side it gives Japan free access to those same 
munitions and so I have tried, for my own sake, to understand the 
motives that may lic behind that act. Let me see if I have been able 
to get it straight—sort of talking to myself here, Why do we want 
to sell munitions under a cash-and-carry provision or any other provi- 
sion? Are we thinking of selling munitions for the sake of profits on 
the munitions? I heard one of the defenders of the act say that if 
we did not give munition invkers that outlet they would make trouble 
and force some sort of outlet for their munitions. Well, I would hate 
to have it said that we are so afraid that our munitions makers cannot 
be kept in hand at any time in this country, that we have got to 
pander to them in that way. If it is not for the suke of profit from 
the munitions, what is it for? Is it for the sake of policy if not for 
profit? It must be one or the other, otherwise it is just a confused 
picture without any articular method either way. If it is for the 
sake of policy, for spnid one side against another, would it not be 
very much better to control munitions and other sales openly as a 
policy, by such a measure, for instance, as Mr. Coffey of Washington 
suggested this morning, or such a measure as Mr. Vory suggested? It 
seems to me that “cash and carry” is the very essence of the attempt 
to hide policy, perhaps, under the guise of trade, or to hide trade in 
munitions under the guise of policy, and it seems to me it is a failure 
both ways. Those are rather harsh words, and I hope that. the believ- 
ers in that bill will not hold it against me, but T am just talking as a 
newspaperman, trying to analyze this thing. 

This brings me to a closer study of the question of whether general 
neutrality legislation has worked thus far—and really, when you 
come to analyze the present neutrality act it seems to me that the 
only case where it has worked has been in the case of Spain, and 
there it worked because it was applied in a case where it really 
was not intended to apply originally, a case that. was not envisioned 
originally, and it worked because it was aprlies by 2 specific reso- 
lution of Congress, and it seems to me that that is more or less of a 
lesson on how such legislation can be applied effectively. Namely; 
by specific application by Congress in every specific case. I do not 
sec how any general application can be made. 

The other place where it should have applied was Ethiopia. Well, 
what of it? Fothiopin had no money here to buy arms and amunition 
anyhow, and munitions sales were not a problem there, and if sho 
had had, there was nobody to carry it to her, nobody could have 

otten to her with it. So that our neutrality did not do anything 
In the Ethiopian situation except, perhaps, morally—or immorally— 
encourage Italy. 

In the case of China and Japan, the existing act has not even 
been applied, and I think the President has been astonishingly safe 
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in ignoring an act of Congress because he knew that he had the senti- 
ment of the American people with him in ignoring it. All he had 
to do was to tell the American people at large that the application 
of that neutrality act. would help Japan against China, and the 
American people would have said: “All right, F. D, R, Forget it !” 
Now there you have got a striking example of how ineffectual gen- 
eral neutrality legislation is when it runs counter to the sentiments 
of the people. 

Mr, Jounaon, There was a legalistic ground on which the Presi- 
dent could stand with reference to the war in China by th in 
that, war not having been declared, it was a de facto war, but not 
what lawyers would call a “de jure” war. 

Mr, Crosr. Mr, Congressman, I think the average American thinks 
that legalistic ground is a joke. 

Mr. Jounson. But is it not true that because the sentiment of the 
people was so overwhelmingly against Japan, they were willing to 
nccept a legalistic ground on which the act was not applied, and 
therefore no complaint is made? 

Mr. Cross, Yes; they would have accepted any grounds or no 
grounds at all. 

Mrs, Rogers. What about Italy and Albania? Was there not some 
resistence on the part of Albania? 

Mr, Crosp. Well. for a day or so, perhaps, but in a few minutes 
it was all over. There was no question of the application of the 
neutrality act that could arise there. The only place where it has been 
a factor in the picture has been in Spain, and there it was applied 
by specific resolution of Congress, I aim not so sure that T feel that 
the application was the best thing in regard to Spain, but it did seem 
to be the general will of the American people, and anyhow, it had 
effect, because it was t specific move applied to a specific case, and 
in alf my experiénce in these disputes around the world, visiting 
them and writing on them, I cannot see how they can be covered 
by any general act, 

Mr, Jonson. You say you have traveled over the United States 
considerably within recent months and spoken many times upon this 

uestion, hat is your opinion with reference, to the attitude of 
the American people with reference to the failure of the President 
to apply the neutrality act as against China and Japan? What is 
the sentiment of the people? Do they approve or condemn the 
President for failing to invoke the Neutrality Act in the Chinese- 
Japanese conflict ¢ 
yr. Cross. Well, I should say the popular attitude is a sort of mis- 
chievous endorsement. They sort of smile at the technicality. 

Mr. Jonnson. Do they approve or disapprove? 

Mr, Cross, I should say I think they approve, 

Mr, Jounson, Whether with mischief or without mischief 

Mr. Crosn, They approve because they have been told that if the 
io were applied it would operate against China and in favor of 
veRepan, : 

Mr. Currrrrinto. May I ask, Mr. Close, how do your audiences 
respond to your suggestion that we do away with the Neutrality Act? 

Mr, Cross. Well, my experience with tie audiences in the last few 
weeks is that they are exceedingly apothetic as to what happens in 
regard to neutrality legislation. They are baffled and puzzled about 
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it. They ask me to try to explain it to them. They ask me to try to 
tell them how they ought to feel about it, which jis a sure sign that 
they have no feelings of their own, because they would never bother. 
to do that if they had. 

Mr. Jomnson. What. sections of the country have you been in, in 
recent weeks ¢ 

Mr. Crosr. All the way from the Pacific Coast to Maine and down 
to Florida, 

Mr. Broom. Have you been to Texas? 

Mr, Crorr. I have been in Texas in the last 3 months. 

Mr, Jonnson, They are very sound thinkers down there. [Laugh- 
ter, 

‘le, Cross. They are rather provincial down there, it seems, but 
perhaps not more so than elsewhere. 

Now, I was thinking of what might come about if we did apply 
this cash-and-carry neutrality act; suppose it became fie_ehin aig 
of some potential conditions that might arise. Suppose there was a 
revolution in France similar to the one in Spain; it is not at all im- 
possible—it looked very likely a few months back—Fascist agents 
working in collaboration with Fascist sympathizers in France, trying 
to duplicate what happened in Spain. Suppose that. should burst out 
into open, bloody, civil war; how would we apply our neutrality act? 
Tt gives us no guidance for a situation like tat does it? Certainly 
American feeling would be inclined to support defenders of French 
democracy against Fascist. attack from within, if that is the way 
the lines should be drawn, but what guidance would we have from 
such an act as the Pittman Act? Or, suppose, as many students of 
foreign affairs think, the situation may eventually shape up into a 
Russo-German agreement, or even alliance? Where would you get 
ap guidance from a general neutrality act. such as that proposed ¢ 
Or think of the happiest thing I can think of, that there may be a 
revolution in Germany itself, what guidance for a situation like 
that. would we get from the Neutrality Act ? 

Mr. Bioom, I do not think you will need to worry much about the 
guidance, 

Mr. Vorys. Do you not think that we might possibly change the 
Neutrality Act to meet some of those situations? 

Mr. Cross. Why then have it and change it¢ Why not. go along 
and make our acts as we need them ? 

Mr. Vorys, Our problem now is to either get up the best legislation 
we can or else have none for the next 6 months, is it not ? 

Mr. Cross. T prefer to have none until we meet. the specific situation, 

Mr. Vorys. Just one more thought. The present Neutrality Act, 
or we will say the Pittman bill, would be your idea of a pretty good 
policy for the United States temporarily toward Europe, would it 
not¢ That. is, it would favor the so-called democracies until they start 
making revolutions and one thing and another? 

Mr. Crose, Yes; but I do not see that that is any reason why we 
cannot exert that same policy without committing ourselves by an act 
which at the same time is so bad on the Pacifie that we have to do 
something special about it there, 

If we repealed all neutrality legislation, it would be simply under- 
stood that to the extent to which the American citizen is against 


246 AMERICAN NEUTRALITY POLICY 


aggression, to that extent we would help anybody who is fighting 
against aggression, 

Mr. Jounson. As I understand you, one of your objections to the 
Pittman bill is that while it would help England and France in 
hay tl would hurt China and help Japan in the Orient? Is that 
the idea 

Mr. Crosz, Yes, Certainly it would work against what we conceive 
to be ow policy in the Pacific, which is the policy of discouraging 
Japan’s assault upon China and upon all of our rights, 

r, doHNson. Your view, like ane of a great many others, in refer. 
ence to what we call “neutrality legislation.” that the effect it has 
other countries determines the kind of law you would like to 
1ave 

Mr, Crosn, I say one rerason why we cannot have any general neu- 
trality Jaw is because whatever you have will have some such un- 
neutral effect. 

Mr, Jonnson, And your idea is that as long as people are not 
neutral in mind, the law will not make them neutral ¢ 

Mr. Crosu. Certainly, that’s my idea, 

Mr, Broom. Well, thire are certain sections of the Neutrality Act 
that you believe should remain on the statute books, do you not? 

Mr, Cross. Those that affect matters within our economy; yes, sir. 

Mr. Broom. Section 1 you would repeal ? 

Mr. Crosn, As I recall section 1, I believe so, 

‘Mr. Broom. That is the “arms and amimunitions of war.” 

Mr. Cross. Yes; certainly 1 would repeal that, because at the pres- 
ent time the way it reads is decidedly an encouragement to aggressors. 

Mr. Bioom. Section 2—that expires on May 1, 

_ Mr, Crosn. Yes, Some of the other features of the Pittman Act 
in regard to our own internal economy strike me as being exceedingly 
drastic and perhaps impossible, It looks to me like a death sentence 
on American shipping right off the bat. T hardly see how Congress 
can sentence our budding merchant marine, on which it has spent 
so much money, which it is promoting so earnestly at the present 
Sula? ek sentence it to death offhand that way. Again, suppose 
we did order all our ships to tie up, not go anywhere there was a 
war or into an area where anybody had a submarine operating, 
which would mean the entire seven seas, and then suppose that Japan 
still took enormous supplies from the Pacific coast, which might be 
relatively safe, and carried them over to Germany, say, or suppose 
our ships went down to Panama or to other Latin American coun- 
tries and registered under other flags, of various Latin-American 
nations, and then started carrying munitions and arms under “cash 
and carry,” flying the flags of various South American nations, as 
many United States ships actually do now; then suppose those ships 
were sunk, involving the flags of those Latin-Amorican nations; sup- 
0868 ever, reprise|:; were taken upon those Latin-American nations 

or lettitig theses ships use their flag-—it seems to me that there are 
all manner of possibilities involved there. We are just sort of open- 
ing the way into o labyrinth of involvement, instead of getting out 
of involvement. 

Mr. Jonnson. Dit you hear Commander Van Antwerp, of the 
Veterans of Foreign Wars in his testimony before the committes? 
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Mr. Cros. No, sir, . 

Mr, Jounson. He suggested a modification of the Pittman bill as 
applied to commodities other than war materials, with reference to 
American ships. The Pittman bill, as I understand it, prohibits 
American ships from carrying goods to belligerents, and adopts a 
cash-and-carry plan with reference to commodities for veils of 
other nations, His suggestion was, ar I recall, that that provision 
prohibiting American ships from carrying goods be removed, and 
that they be so permitted to carry, and that there be crented some 
kind of a mutual insurance incorporation, something like war-risk 
insurance—something like that—so that they could perticipare: 
What have you to say with reference to that suggestion 

Mr. Crose. Well, it is an attempt to get out of a difficulty after 
we have gotten into it. Even there I can see complications ahead, 
If the enemy submarines are successful at all, the Nike would be go 
heavy that no insurance company, even the Government-insured 
subsidy, would be able to carry the risk, for one thing. 

Mr. Joungon, On every bill that has been introduced, all neutrality 
legislation, the proponents and opponents of the bills have, in analyz- 
ing them, given as one reason why they should not be enacted, that 
“this bill will hurt that country, and this bill will help the other 
country.” Is it not true that if we are to adopt a neutrality policy 
and have neutrality legislation, we must disregard the effect that it 
is going to have on other countries, and simply adopt the pousy that 
we will do the wisest thing for our country, regardless of the effect 
it will have on other countries? Is not that the only safe criterion 
by which we can be guided ? 

Mr. Cross, Except in the effects on other countries which may in 

turn affect us. There may be a terrific rebound on us, so that we are 
really cutting off our own nose, Certainly, as long as we maintain 
that there is such a policy as the open door, ay long as we are 
serving notice upon Japan daily about interfering with our trade in 
the Orient; as long as the tactical situation exists that we can live 
in a world in which the seven seas are dominated by the British 
Navy, but we are not at all sure that we could live in a world in 
which the seven seas are dominated by Hitler—as long as all those 
conditions exist there is always the rebound on us, and it is in the 
light of the effect upon us that I am speaking. 
_ Another phrase or item in the Pittman Act, it seems to me, is 
interesting 1n its possible implications, It. says, in effect, “We will 
let the boats sail but we will not let them arm.” That is one of the 
suggested arrangements, I believe. Can you imagine the effect on 
American psychology of sending out ships, letting them go out, offi- 
cered and manned with American seamen, to meet the menace of 
heing sunk without trace, and then saying to them officially, “We ave 
not giving you so much asa chance to fight for your lives. You can- 
not carry a gun, Sail out there and let them slaughter you.” I do 
not think that will appeal to the average American. We want to 
give everybody a fighting chance for his life, even if he is just a poor 
American sailor on an American ship, 

Mr. Vora, Just at that point, what would you think about the 
possibility of letting American ships sail at their poril—that is, if 
there were those who disagreed with you and would say, “We are 
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not going to attempt to defend our ships in case of war, but we are 

‘| hem take their own chances”—what would you think of 
going to let them take their own ¢ lady 
writing into this law that they would proceed at peril, in that they 
might arm themselves? 

ry. Crosp, Well, I do not see how you could prevent them from 
arming themselves and trying to protect their lives, Any man has a 
right to do that. But, of course, if you allow them to arm them- 
selves, flying under the American flag, and they seo a German sub- 
marine snooping around, and the American ship shoots first, then 
you have got everything you thought you were going to avoid. 

Mr. Suantey. Once you arm a merchant ship you have got then 
a warship ? 

Mr. Crosp. Yes, sir. 

Mr. Suantey. There is no gunner under those facts who when he 
sees a submarine is not going to do what they did during the war, 
just take a shot at them or ram them, and the result is we have got 
chaos on the sea, 

Mr. Crosu. Yes. 

Mr. SHanuny. And if they are not armed, they still have got inter- 
national law to protect them. You have got. to go back to some basic 
law, because even in your philosophy or ideology—and I am_ not 
going to take that up now, because you have intimated two or three 
times that there is no international law, but I am thinking of the 
Mexican situation, of that specific instance where they expropriated 
our lands. Well, obviously, we had to go to international law to 
get satisfaction, International law said they had the right. to take 
those lands provided they made prompt and speedy repayment. 
Now, if there was no international law, we would either have to take 
specific action by Congress or depend upon the Executive to make a 
gentleman’s agreement, or consider it an act of war. So must you 
not say that there is some international law? Even if we wipe off 
this statute and all statutes, we still have an accumulation of two or 
three hundred years of precedents which have worked—have not 
worked when we snrid it was our duty to police the world and our 
duty to find points of irritation and decide that. we are going to take 
sicles, but they have worked when we decided to be really neutral. 

Mr. Crosr. Well, we can work them so far as: putting ourselves 
under them, We can work them so far as we have the force and 
wish to exert the force to compel other people to come under them. 
That is the only way they work. 

Mr. Suanuey. But that does not mean that wherever there are 
irritants in the world today we have got to go there and that Con- 
gress has got to decide on the merits of the case, War might. break 
out in India tomorrow. Mahatma Gandhi may decide to overthrow 
British rule. 

Mr. Jounson. Was not a more accurate statement of what you 
meant to convey that the bréach in the nonobservance of inter- 
national law made international law uncertain? Was not that what 
you meant rather than to deny the existence of international law? 

Mr. Crosr. Well, yes, exactly. It exists for us. It-does not exist 
for Mr, Hitler, It does not exist for Mr, Mussolini, It does not 
exist for the Japanese at present, i | 
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Mr. Rronarps. And, as a matter of fact, it does not exist for any 
power that is engaged in a major war, unless it can be accepted as for 
the benefit of that power? Is not that correct 4 

Mr, Crosse. I am afraid that is true. 

Mr. Jounson. In time of war, international law, like all law, is 
abrogated anyway, is it not? That is, so much so, that if the nation 
has the power to abrogate and they think it is necessury to abrogate, 
they will do so? 

Mr. Broom. Suspend ¢ 

Mr. Cros. I think there may be a little distinction there. I should 
say, for instance, that Germany suspended international law at the 
time of her submarine blockade, but I should say that the present 
totalitarian chiefs have abrogated international law. I ink there 
is v distinction one should make there. 

Mr, Jonnson, 1 think that is true. I probably did not use the 
right word. 

Mr. Crosse. Anyhow, this whole matter of our shipping cash and 
carry on our ships, or anything else, finally comes to the same ulti- 
mate difficulty, (hat we get to the point where, after beginning to 
supply war goods and getting our industry on a war basis to some 
extent, certainly, the money runs out or the shipping is stopped by 
very efficient submarine warfare-—one way or the other the outlet for 
our goods is stopped, and we face an economic crisis in the United 
States, inside the United States, which tends to carry us the same 
way it carried us before, and I do not see how the Pittman bill, or 
any other neutrality act, can stop such a trend, 

So it seems to me that the cush-and-carry idea is an apparently 
brilliant idea; it is the sort. of thing that may flash in our eyes and 
blind us to the real unworkability of general neutrality legislation of 
any kind. All suggested neutrality laws simply do not fit in with 
American policy and declaration. They are al based on the assump- 
tion that we are fundamentally isolationists, and, practically reals 
ing, we are not. There is note isolationist about the open-door 

olicy. Not at all, There is nothing isolationist, really, cial the 

onroe Doctrine. So, you cannot fit a hat to a head that is several 
sizes too big for it. 

Mr. Jounson, Is it not true—do you not find it so in your contacts 
with people—that the popway opinion with reference to neutrality is 
that it is the synonym of poace and the prevention of war? Is not 
that the way they interpret the word éneutrality” asarule? Do they 
not regard neutrality as almost a synonym of peace? It is a wish to 
prevent war, and that being true. I will ask the questions both together ; 
that being true, would not the public generally interpret an outright 
repeal of the neutrality law as a declaration by Congress that they 
were not in favor of peace and that they were for ward 

Mr. Cross. It might be so; yes, sir. It might be very well to accom. 

any such a possible repeal by a resolution or statement on the part of 
Con ress that would remove such a misapprehension. 

ry, Broom. Well, you said retain certain parts, certain sections, of 
the neutrality law, of the present act, as would give us the opportunity 
a So ene those things. It would be up to us for our nationals to 
cleciae, : 
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Mr, Cross. Yes; certainly. | : 

. Mr. Broom. So we would still have a neutrality act, but not with 
the cash and carry and not with the prohibitions in it, 

Mr. Cross. It 1s these general rules laid down in advance to apply 
to all situations that may arise that I think are unworkable. 

I am afraid I am taking up too much of your time. I was going to 
conclude by giving you some personal incidents of how American 
neutrality, American isolation—whatever you want to call it—has 
affected events in the Far Kast. I do not know whether I should take 
your time for very much of that or not. 

Mr, Jounson. I think we would like to have it. 

Mr, Cross. I will make it as brief as I can. IT will skip over some 
of the earlier ones. 

Take the Manchurian affair in 1981. Before the Japanese pro- 
ceeded with that they made a most careful study of sentiment in the 
United States through agents; they canvassed a great number of 
Members of Congress. They carefully read congressional speeches 
and declarations and decided that the sentiment in America was so 
decidedly isolationist that, no matter how flagrantly they might vio- 
late the Nine Power Pact and the other war conference pacts, even the 
Kellogg-Briand Pact included, there would be no danger of any 
reaction from the United States. Now, Japan moved very cautiously. 
T was asked that summer in Japan preceding the September 1931 leap 
upon Manchuria, I was asked a hundred times at least by fairly highly 
placed Japanese officials and military: officers “how isolationist is the 
sentiment in America now? How interested are people in Missouri in 
what might happen in the Pacific?” Japanese army men made a most 
careful canvas of that, because at that time the Japanese war machine 
was actually getting, i should say, 80 percent, roughly, of its finished. 
military supplies from this country. In other words, Japan, during 
all of her great period of military aayenent ne) has been utilizing the 
industry of the United States as part of her forces. Of course, 
everyone knows that nowadays the armed forces of a nation consist 
only in part of the soldiers out on the front. It consists even more in 
the factories behind those soldiers, and in the case of Japan in 1981, 
&0 percent of those factories were in the United States of America, a 
situation which the Japanese themselves regarded as very bad and 
have done their very beat to overcome. With'their best efforts in the 
8 years since they have only been able to reduce that percentage to 
something like 50 percent. . 

; And American industry is still half of Japan’s “behind the front” 
Orce, | | 

- When the actual violation came, on September 16, I think, 1981 

interestingly enough it was conducted under the smoke screen o 

Colonel Lindbergh and Anne Lindbergh’s visit to Japan, a visit that 
I am convinced. was arranged through Mr, Jerome Green’s inter- 
cession by certain highly placed Japanese for the express purpose 
of erecting a smoke screen behind which they could plat the Man- 
churian coup. . a | : : 

We newspaper. men in Japan got instructions from our editors 
here that:the Colonel and his wife were coming to Japan, and that 
we were to use all of our allowed space, or cableage—we are limited 
heavily because the cost of cableage is so great—to use all of our 
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cableage on the doings of the Colonel and Anne, in Japan, and there 
was nothing left over for politics. 

Behind the screen of that visit and its publicity and the preoccupa- 
tion of the American Ambassador in Tokyo with the visitors, the 
coup was carried out, 

Mr. JoHnson. Pardon me. I want to get clearly understandable; 
who is this person that you said arranged for the visit of Colonel 
Lindbergh ? 

Mr. Cross. Mr, Jerome Green. 

Mr, Jomnson. Who is he? 

” Myr. Cross. He was the intermediary through whom it was ar- 
ranged. He was born in Japan and he was associated for many years 
with the Rockefeller interests, particularly the philanthropic and 
medical interests. He was head of the Rockefeller Medical Founda- 
tion in New York. 

Mr. Jonnson, Do you mean that he arranged for this visit of Col- 
onel and Mrs, Lindbergh at that time for the purpose of what you 
call creating a smoke screen? 

Mr. Crosz. No; he was the intermediary used to arrange for the 
visit. I believe the visit. was arranged by the Japanese authorities, 
through him, | 

Mr. Jonnson. They got him to arrange for the visit so that while 
he was there then they could. have this coup, is that correct? 

Mr. Crose. That is my belief. 

Mr. Jonnson. He had no knowledge-—you don’t charge that? 

Mr. Crosp. He thought it would be a grand thing to bring them 
over there, certainly. 

For instance, one day, just after I, at the request of the mayor of 
Tokyo, helped to arrange the Lindberghs’ reception in Hibiya Park— 
right after that was over, I went up to the American Embassy and I 
found the chief secretary there, the American Ambassador was up in 
the Japanese Alps arranging for a golf game with Colonel Lind- 
bergh, I believe, and I spoke to Mr, Neville in the Embassy about 
the headlines in the Japanese papers that day; they were in regard 
to a large number of transports that had left Osaka with troops and 
material for Manchuria. 

Mr. Jonnson. Was that the beginning of the movement? 

-'Mr. Crosr. Just a few days before the coup took place, and Mr. 
Neville indicated that he had no time to give to that. situation. He 
read the Japanese papers; he was the only man, I think, in the 
embassy at the time who was really fluent in Japanese, a man who 
had done the work of the embassy for years, while pelea ap- 
pointees, of course, went over his head and took the honors. He 
showed me stacks of little billets-doux, scented in different scents, and 
in different. colors, stacked on his table; he had been ordered, in order 
that things should be done well and meticulously-——and he was the 
only man in the embassy who could be relied upon to get all of the 
polite words in Japanese correctly—he had been ordered to personally 
answer the letters of hundreds of Japanese who had sent fans and 
obis and swords, and ‘little gifts like that. to the Lindberghs, and he 
had no time for this crisis that was brewing up. 

That will show you how other governments watch us and utilize 
anything that they can in our set-up. 
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After the Manchurian coup, it seems to me that we acted as if our 
interests in the Pacific were dependent upon British interests, Colonel 
Stimson sent his note of protest; he expected the British to send a 
note, and they did not, and T think that they had been warned in 
advance, and I know that the Russians were warned in advance, and 
it was the feeling 

Mr. Jornnson. By “warned in advance” you mean had been told 
what. was going to happen? 

Mr. Cross. Yes: on that. night, in one night the Japanese carefully 
shot to pieces 18 Chinese garrisons, and the Russians, I have reason 
to helieve, were told just when it would happen, a few days in ad- 
vance, and I think probably the British, Downing Street, had some 
idea it was coming, but I think that our State Department. had none, 
and Colonel Stimson sent his note, but it was the feeling of President 
noe as you know, that if the British did nothing, we should do 
nothing. 

Mr. Jonson. Before you get away from the Russian notification 
and British notification, I can understand what. Britain’s attitude 
might have been on account of their treaty and close relationship 
with Japan, but why was Russia acquiescing, and why did they not 
deal with it? Was there any response from them to this invasion of 
Manchuria ? 

Mr. Crose. At that time, IT think Russia was physically unable to 
combat—I think Russian forces were too ill-supplied in that part 
of the world. There was only a single-track railroad at that time, 
and the Russians could not have done anything effective to resist 
the Japanese seizure, but the Japanese did not want to get into an 
unplanned war with Russia, so they notified them so that they would 
not go off their heads when the shooting started. 

Mr. Broom. Did they ignore the United States completely ? 

Mr. Cross. I am quite positive that the thing was an absolute sur- 
prise to our embassy in Tokyo and to our State Department and in 
fact. Mr. Stinson tells us so in his book. 

What IT am getting at was that we took the attitude that if the 
British did nothing, it did not concern us. We acted as if our 
interest in that part of the world were dependent.upon the British 
interests, 

Now, of course, it seems to me that that is a very basic fallacy in 
all of our diplomacy. The contrary is true, As British interests 
decrease in that part of the world, our interests inevitably increase. 
They are not dependent upon British interests, or the health of Brit- 
ish interests, and you had that proved during the World War. Be- 
fore the World War, Shanghai was © British town, and it observed 
English office hours, which was almost no hours at all, with 2 hours 
out in the afternoon for the races: , 

At the end of that World War, due to British preoccupation in 
other places, Shanghai became an American town, and to the great 
disgust of businessmen in Shanghai, American business hours, and 
American skyscrapers, were going ‘up all around Shanghai, and two 
Americans were found on the municipal council for the first time in 
history. fhe ae 

As British interests recede in that part of the world, American 
trade interests naturally grow. oa , | 
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Mr. Jonnson, What in your judgment was the reason for Britain’s 
acquiescence in the acquisition of Manchuria? 

r. Cross. I have only my own theory. 

Mr, Jomnson. Of course, I understand. 

Mr. Cross, And that. theory—or should I go back and say that at 
the time when Britain was persuaded to cancel or abrogate her alli- 
ance, a military alliance with Japan, in 1922, at the Washington 
Conference, there was a group, an element of English financiers who 
highly deplored that action, who actually sent representatives to 
Japan to explain to the Japanese that they were not in favor of their 
nation’s Baclain American policy in the Pacific as against Japanese 
policy, and they were quite frank about the reasons. 

They: said, “Of course, before the war, the field was ours, but since 
the war there is no chance of our ever being the preponderant force 
out here, It will be either American or Japanese. Now, what per- 
centage is there for us in backing American influence out here? That. 
simply means that the development of this great area will fall into 
the hands of American capital and trade, and we don’t get a look-in, 
It is much better for us to back you Japanese. You have the will to 

o ahead and build an empire, but you don’t have the money. You 
orrow our money, and we will get at least a high interest.” 

Mr. Jownnson. It was to placate Japan for terminating the mili- 
tary agreement with them? 

Mr. Crosy, Yes; and pave the way for British investment through 
Japanese control, 

r, RicHarvs. Did not the Japanese give the British assurances 
then that they had no idea of going into southern China at the time? 

Mr. Crosr, Yes; the British were fooled on that, just as they were 
fooled on Hitler's going into Czechoslovakia, T think probably Mr, 
Hitler thought if the Japanese could play Downing Street for a 
sucker, why couldn’t he, 

What I am trying to do is point out the conflict between natural 
American growth, as expressed, perhaps, in the open door in China, 
and the future of America in the Pacific between American policies, 
that seem to spring naturally out of that trend of American growth, 
and the isolationist position that seems to be the foundation of pro- 
posed neutrality measures. 

I am not defending this tendency of American growth. Maybe 
it should be cut off entirely; but until it has been cut off I do not see 
what consistency there can be in neutrality laws. 

Mr. Ricwarps. What in your judgment would have resulted and 
what would have been the effect if Secretary Stimson had followed 
up 1 note of protest, without waiting for Britain’s joining with him 
in it 

Do you think it would have had any effect? Had not Japan gone 
so far that nothing would have deterred her from the step, or what 
is your judgment about that? 

I. sp. I can give you what to me was a very interesting in- 
sight into that. I was in Japan when the seizure took place, and I 
hopped. right over to Manchuria and got in touch with some of the 
leading generals whom I knew rather well, who had been engaged in 
the coup—Japanese generals. IT learned that the arrangement. be- 
tween them and Tokyo was that they seized Manchuria under the 
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gurige of a revolt. against thoir own government in ‘Tokyo, so that. if 
nele Sam should got hard with Tokyo, ‘Tokyo could repudiate what 
was done by its own armies, and say that they had revolted agniust. 
authority. 

Mr. Jounson, Acted without authority? 

Mr, Cross, Which shows that Tokyo was rather afraid of what 
Amorica might do on her own, and of course we had them pretty 
much at our meroy, seeing that they were so depondont ar our 
factories for their ossential war goods and dependent upon their sale 
of silk here for money to buy those goods, and thore is nowhere olyo 
in tho world they can sell that silk excopt here, 

After some days elapsed, when it became obvious that we were 
going to do nothing, I was invited to a very grand Goisha party, at 
which I was asked by some of the leading military men present to 
Join them in toasting what they called the correct attitude of Unele 

am. I had to aon thom in that toast, but it was rather bitter saki 
to me, because I felt that our country wag just being played for a sap. 

To come down to serious things, again we find American policy 
stepping on its own tocs. 1 will not need to repeat what Mr. Goftes 
brought out in connection with presentation of his bill. We are, with 
our matorials, building up a power in Japan, that may soon be able 
to obtain unlimited finance from London. 

A little more success on the part of the Japanoso, and casing off of 
tension between England and Gennany, and British financiers would 
bo glad to go in behind Japan, A flor ull, the Japanose have an excel- 
lent record for paying their debts, and suppose that that happens? 
 T¥ it does, T think the fat is in the fire, as far ae America is con. 
cerned, beenuse ey with the ambitions and ruthlessness that the 
Japanoge have, with theiy conceptions of empire aud divine mission, 
and all of the rest, will certainly proceed in a manner insufferable 
to us in tho Pacific, until thore is a clash, : 

So it seems to me that we are very short-sighted in providing them 
the material with which to conquer China, to kill atl resistance jn 
China, so that they can then turn around and borrow foreign capital 
to challenge us with, 

Mr, Rronarns, Tam very much interested in that, 

Now, we have a Jot-—wo read a Jot in the papers every day, and in 
books about the kindred democracies of Great Britain and the United 
States. What is your idoa about it? If things scttle down in Europe, 
and Great Britain gets back into it most strongly in the sphere out 
there, do you think that Great. Britain would double-cross ua with 
the Japanese if it was for the interest of British trade to do so? 

Mr. Crosn, My impression from the contact that T have had with 
them, is that British bankers and merchants would doublo-cross any- 
body for their own interests, T imagine that the Chamberlain group 
pth sell Mr, Chamberlain’s umbrella in a pinch, or even the royal 
children. | 

Tt depends upon whom you mean by England, or the British people. 
There are millions of decent, very decant pacpte in England, who feel 
about eseantia! nines the way that decent people do here. 

“Mr. Reotrannson, T mean that Great Britain—it. is my belief, and 
Tam asking yeu if it ie your belief, that Great Britain ts mainly in- 
tereated in Great Britain first and democracy afterward? 
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Mr. Chose. The present ruling class certainly is, 

Mr. Ivac. We must differentiate between the city of London and 
the wople, 

Mr. Crose, P would just interject here that one of the reasons-— 
it seems to me—one of the reasons why Englind, most unfortunately 
for hor in the world and us today, has such a group mm the Govern- 
mont is that the people of the Govermnent of the United States 
failed to show sympathy with and back up the more decont clement 
in England, when they were trying to do things in the world that 
were more in harmony with the principles of democracy, 

Mr, Jounson, The opposition party of Creat Britain—not the 
Chamberlain party, but the other party, would you inehide them in 
that answer to Mr. Richards’ eto oy would it: bo simply-—is it 
your understanding that the C Hmberlain party is the big-business 
party of England, as arrayed against another party that is not con- 
trolled by business, or what is your knowledge of that ¢ 

1 am not faniliar enough with British policies—— 

Mr. Chose, All other parties at present in England are highly dis- 
organized, The Labor Party is split. up into a number of groups, 
and the big-business party, Chamberlain’s, is the only party that 
has a tight organization, 

Mr. Jounson, Is Anthony Eden in the Chamberlain group? 

Mr. Cross, He is a man who by class and training, Eton and all, 
belones to the sane group. He happens to have a more delicate 
stomach than the rest of them, and re and Duff-Cooper aro men 
who sat down (to the feast and seeing other nations boing carved up 
and bleeding over the tuble got nauseated and got up and went out. 
But they may come backs after all, that is thoir gang. 

Mr, Jonnson, Is Churchill of the same group? 

Mr, Cross, Mr. Churchill is of the same group essentially, except 
for the fact that he is a man who from youth has been exceedingly 
individualistic, 

Mr. Broom, Coming down to neutrality, what would you suggest 
In summing up, to give the committee the benefit of vour knowlec got 

Mr. Crose, Could T add, to leave this specific picture, could I add 
this to what Mr, Coffee brought inf For instance, you have today the 
fact that wo have shipped twice as much oil to Japan in I year as we 
have in our entire naval reserve in Teapot Dome. As a matter of fact, 
at our present rate of shipment the Inst fow weeks, we will ship as 
much oll to Japan, to the Japanese Navy, in 214 months as wo havo 
in our ontire naval reserve di Teapot Dome, and yet our Navy feels so 
concerned over reserves in this country that it is trying to recover the 
tideland oils that ave claimed by the State of California, It is some- 
thing worth noting in passing, 

Well, T should say that, summing up neutrality acts, the noutrality 
bills, all of these various bille, ave based upon the isolation theory, 
and the isolation theory is based on two fallacies, One fallacy is that 
agaression and war do not concern us until this continent. is invaded 
or fired upon: a palpable mistake, a mistaken conception, for in many 
ways this country is concemed by a world kept in tummoil, and this 
country is concerned by the existence of very snecessful forces that 
ave propagandizing all ever the world, in our own country as well as 
elsewhere, aginst our aystem of government, religious tolerance, and 
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everything else. Tam afraid that giving a few move triumphs to this 
group of aggressors is going to give so much encouragement to their 

ollowers here in America tliat we are going to have a serious menace 
from within against our own institutions, and I can see this growing 
up in the influence from Detroit and other places. . 

The second fallacy of isolation is that we have no influence in pre- 
venting aggression and wars that grow out of aggression; that all we 
can do is sit tight here at home and wait until Armageddon comes, 

We do have tremendous influence, We had influence enough, had 
we used it, to pve the Japanese aggression on China, We have 
influence enough now in economic power to wreck that aggression, and 
{ believe that if Japan were stopped in her tracks in China you would 
See ne other two angles of the three-power group toning down very 
rapidly, 

{ élitnk that if Japan were stopped it would be the very best way 
to get at Germany and Italy, and the least risky way. 

Mr. Izac. May T ask a question? How would you suggest stopping 
Japan now ¢ 

fy, Crose, I think the Coffee bill presents an effective way. [ think 
that that would stop her, 

Mr. Broom. Would not that name the aggressor nation? 

Mr. Crosz, That is frankly a bill that does not pretend to be neu- 
trality ; it is a bill that pretends to be policy, and that is my concluding 

oint, 
Mr. Broom. But would it not name the aggressor nation? 

Mr. Crose, Certainly, I would do that, frankly, 

Mr. Broom. How would that affect us? Would not that be con- 
sidered by Japan as a very unfriendly act? 

Mr, Crosk. Certainly. And we are very stupid if we do not 
realize thet they have done us many unfriendly acts already. 

Mr. Buoom. Two wrongs do not make a right, and what would 
happen then, if we should name Japan as the aggressor nation, and 
Japan should consider that as a very unneutral and unfriendly act, 
what might happen? 

Mr. Cross, It is my impression that what would happen would 
be an overturn of the Government in Japan, the overthrow of the 
military party very rapidly, and the taking control again by the 
wealthy party of the Mitsuis, and so on, and a desire on Japan’s 
part to confer with us and other nations, to see whether she could 
not save something out of North China, and turn the rest back; that 
is mv conviction of the practical results; Japan is today in a very 
tight. place. 

r. Jounson. What about the economic situation in Japan? 

Mr. Crosn. It is on the ragged edge. Gold is almost gone, and 
as a.matter of fact, the Chinese have the last few weeks been taking 
the offensive in China. The Japanese have been thinking of signing 
a military alliance with Germany; they have not much of anything 
to offer in the way of military power, but they certainly have a fine 
fleet, to offer in return for open help from Germany and Italy to 
their armies in China, 

Mr.: Broom. What help? 

Mr. Cross. They think Germany could bring pressure on us and 
other nations to stop our helping and aiding China. . 
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My. Izac, Now, the silk that we are buying from Japan, amounts 
to about: $70,000,000 a year, does it not, or it did—I would not say 
what it is now. 

Mr. Crosr, It has gone up now, very high. 

Mr. Izao. It is more than that? 

Mr, Crosse, The price of silk is at the top right now, and we are 
buying nearly $100,000,000 worth, I think. 

Mr, Izao. That perhaps represents nearly all of our imports from 
Japan, does it. not? 

Mr. Cross, Yes, sir. : 

Mr. Izac. In exchange for that, since she has no gold or prac- 
tically none, Japan must get all of her oil and all of her scrap iron 
and all of the other things she can buy from us, Do you think that 
that little bit will be the determining factor in her success in China, 
in a modern war? 

Mr. Ciose. I do. I think that that bit has been the determining 
factor in her success thus far, Of course, she has been buying about 
$500,000,000 worth a year in the last 2 years from us; in other 
words, making up 400 million in gold, which goes, IT suppose, into 
the hole in Kentucky. 

Mr. Izac. Supposing this boycott by the American women is suc- 
cessful, and we do not buy or use her silk, and her supply of gold 
is depleted, does that mean the end of her invasion of hina? 

Mr. Crosr. I am quite sure that it does, I think the Japanese 
military realize that. As a matter of fact, the Japanese invasion of 
China would have stopped at Nanking, if the Japanese had not been 
able to procure a complete new air force, airplanes, and the oil to 
fucl them, from the United States. 

High officials in Tokyo wanted to stop it there and sit tight and 
watt. for the Chinese to make a truce with them, but the military got 
an air force and said, “We can subdue the interior with an air 
force,” and that is the tactics they have used, the air force first, and 
the infantry following on, ever since, 

There is‘one angle of that trade business that is usually lost sight 
of, People say, “Well, what would happen to all of our silk workers 
and go on, if we stopped? More unemployment? 

Well, it would Genie individual industries, but the American 
women would still wear hose, and underwear, and that hose and 
underwear would be made of American stuff if it was not made of 
Japanese silk, so that essentially and basically we would lose no 
wealth at all out. of this Nation. We would rather be using up 
produets that are now surplus, if we cut off buying Japanese silk. 

Mr. Izac. There is one alternative, that is nonintercourse, or stat~ 
ing to Japan, unless she keeps open the open door, we will not kee 
open the door in the Western Hemisphere. Would you combi 
our going so far as that, if this boycott fails, and we find no other 
way to compel her to keep open the ate in China? : 

Mr. Cross. I think that we would find it very practical to go that 
far, The Japanese today have no power left of reprisal upon us, 
that. is the one thing that they do not plan to undertake at all. From 
the highest to the lowest, they understand that to bring about any- 
thing like war with the United States would be their finish. They 
dread that more than any other one thing. They have been trading 
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upon our isolationism, they have been trading upon our aloofness and 
upon our neutrality, and I have suid it before, and I think that it 
holds good, that one good isolationist Senator, United States Senator, 
is worth more to Japan than a whole division of soldiers. 
Mr. Ricyzarps. I just wanted to ask, now, does this change Japan’s 
_ situation; that she is able to become self-sustaining, since she has 
conquered part of China? What about the raw materials that Japan 


pa se from China? . 
ill that cut into the raw materials that they heretofore bought 


from us to any great extent? 

Mr. Crose, Certainly makes them self-sufficient in food, and with 
the cotton area of North China, they will rapidly become self-suffi- 
cient in cotton, As you notice by trade figures, their cotton purchases 
are dropping very low—they are only buying a third as much from 
us this year as they did 2 years ago, and very soon they expect to be 
self-sustaining from the standpoint of cotton if they can hold those 
three Northern Provinces of China proper, which are the Cotton 
Provinces. 

Mr, Broom. May I ask this question: What surplus has Japan 
accumulated in munitions and commodities, do you know ? 

Mr. Crosr, So far as I am aware, their surpluses cannot sustain a 
war, They have enough rice in their rice pool, they had a rice pool 
something like our wheat pool, they have enough rice there to feed 
their Army for a year. They probably have that much ahead, They 
keep or depend for the feeding of the civilian population upon their 
yearly crops plus the importation from Siam. Japan takes almost 
the entire surplus rice crop of Siam, which is quite large, 

Mr. Broom. How are they in surplus with reference to munitions? 

| Mr, Crosz. They are on the ragged edge. They are buying almost 
a et from the United States the raw materials which are fabricated 
in Japan. 

Mr’ Bioom, The ay ais in my mind, if I may pursue this for a 
moment, Mr. Johnson, if we should put an eoiparse on all shipments 
of all goods and muritions and commodities and everything else to 
Japan, that would wcaken Japan, there is no question about that, but 
could not Japan continue for a long period of time under this em- 
bargo from the United States and without any assistance given to 
China, and would not the Japanese create more havoc under such cir- 
cumstances against China than they would be the way we are pro- 
ceeding at the present time? 

Mr. Crosn, Congressman Bloom, they could not possibly create any 
more havoc in China than they have created or are trying to create. 

Mr. Broom. -We would not give any—according to this act we could 
not give anything to China. | 

r, Crosse. That is my opinion, 
- Mr. Broom. Now we are able to give to both. 

Mr, Crosz. What I would like to see would be an act that would 
be an act of policy, directed toward bringing the war in China to a 
close on the basis that that war was illegal, was a violation of the 
treaty with us, and was rapidly destroying our interests; but, bar- 
ring that, if that could not be done, I would be very glad to see, from 
the standpoint of the Chinese, if I were pang from their stand- 
point, all American supplies stopped to both countries. If that were 
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done—TI would rather have the other thing done, Mr, Coffee’s iJjea-— 
but if that were done, I think that that would bring Japan to a 
standstill in China very shortly. 

Mr. Broom. I was asking the question on account of what you 
prey iouely said, that for that reason, and now may I read this wire- 
gs 
Here is a wireless from Shanghai, dated April 15, addressed to the 
Foreign Affairs Committee of the House: 

Provised revision Neutrality Act without making distinction between treaty 
violator and aggression victim and extension cash-carry system immeasurably 
aid aggressor, Japan, and inadvertently penalize China, We urge you in name 
of Sino-American traditional amicable relationship reconsider question carefully 
and devise measures immediately stop shipment to Japan all war materials, in- 
cluding oil, scrap fron, cotton, in order to bring mass murder innocent civilians, 
women, children to early conclusion and reestablish Far East legal order and 
international justice. 
Cuiness Civico Associations, SHANGHAT. 

Mr, Cuose. I think that I can explain what is in their minds, 
China is now getting no material directly from the United States 
and cannot get any. What material she is getting is coming in 
through the road to Burma, chiefly English goods, and a little bit 
from Russia, across the Central Russian Highway, but China is pay- 
ing for those English and Russian goods with Chinese silver that was 
shipped over in bulk, and is on deposit in New York. It has been 
sold, most of it, I think, in New York, and translated into a gold 
account on which they are drawing, They remit from New York to 
England and other places for these goods. 

iat the Chinese are afraid of is that this Neutrality Act or any 
one. that would be passed would prohibit their drawing on their 
finances in New York, or using the proceeds of sale of silver under the 
Silver Act to the United States to pay for what goods they are get- 
ting from other countries. They are getting almost no supplies from 
this country. 

Mr. Forp, There is nothing in our act to prevent that triangle rela- 
tion of credits and balances at this time, is there? 

Mr, Curosz, That is rather technical. I would not know how that 
would work out. 

Mr. Forp. We have heard men come before this committee and say: 
that the very fact that we have not imposed the embargo hurts China 
und the next day someone would come before the committee and say 
that the very fact that we have not, helps China, so there is some 
confusion on the entire subject. 

Mr. Cross. Of course, the position has changed. In the beginnin 
China greatly needed the supplies that were shipped to her throu 
Hongkong. That is all out, and now all China needs from us is the 
money, the credit, for the sale of her silver. 
ann one: Why is it changed? Because you cannot ship to 

rina 

Mr. Crosz, The Japanese have Becupied the seacoast, 

Mr. Forn. Anything that they get from Burma or Russia will be 
from the British or Soviet? 

Mr. Cros. Nothing American is going through at all except some 
hospital supplies. 
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Myr. Vorys. Do you not think a bill such as the Coffee bill would 
be the thing—would be the most effective bill that has much chance 
of being considered ¢ 

Mr, Cross. Frankly, knowing the Orient as T do, knowing the 
west coast, that is my native region, I think that Myr. Coffee and 
yourself should receive great adiniration for supporting something 
that is against immediate financial interest. out there. 

I know how much money many firms have made on the Pacific 
coast, out of this war trade. It scems to me like more or less blood 
money at the expense of helpless Chinese men and women, and as 
being also at the expense of American interests and policy. But I 
think the fact that a movement to cut off sales that does militate 
temporarily against the pocketbooks of people on the Pacific coust, 
a& movement like that coming from the Pacific coast itself should 
receive great respect and attention of the people of the rest of this 
country, and I feel that the passage of the Coffee Act, bringing 
Japan to a stand and to negotiations in China, as it would, might be 
the turning point of this whole aggressor business in the whole world 
right now. 

r. Vorys. It would have a moral effect all over the world even 
though we named nobody else, and did not say why we passed it, 

Mr. Cross, Frankly, I feel that our job is in the Pacific and I feel 
that—we go on talking about how Chamberlain let down Czecho- 
slovakia, but we have done the same thing to China, as a matter of 
fact, exactly, although we are disgusted with England for not takin 
that pictuva in hand over there, and we talk about what we shoul 
do in Europe. 

We cannot do anything directly in Europe. We can only make 
little executive pin pricks like the 25 percent additional tariff on 
German goods, but that does not settle the world at all. 

We cannot do anything directly in Europe. We can only back up 
England and France if we want to, after they have risked everything 
to do something, but we can directly, with almost no risk today, do 
everything required in the Pacific to bring the Pacific back to a 
status of negotiation and out of a status of war. That is where the 
Hate war picture started, in the Orient; Japan started it, and I 
hink Japan can finish it under pressure from us, and right there I 
think that we can turn back toward «a better world, because with 
Japan having gone out of tho fighting business, and into the nego- 
tiating business, Italy and Germany would most likely follow, at 
least there would be a strong tendency that way. - 

. Mr, Broom. Could you tell me who the Chinese civic associations of 
Shanghai are? 

Mr. Crosr. Well, Mr, Bloom, when I was in Shanghai, the Chinese 
civic associations were several groups of unofficial committecs, that 
would ropresent what you would have in this country as the civic 
betterment associations, chamber of commerce, civic welfare associa- 
tion, the hospital association, and that sort of thing. 

r, Broom. They are all legitimate associations 

Mr. Crosx. They had their headquarters in the Chinese chamber of 
commerce. There was one each for the settlement under foreign rule, 
and one of each for what was the Chinese district, and one for the 
French district, and so on, 
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Mr. Broom. Any further questions? 

Mr. Kern. Mr. Close, in liew of passing this specific legislation 
against Japan, do you not think it possible for us to accomplish the 
sume thing by passing a bill something like that proposed by Mr. 
Thomas, in the Senate, or Mr. Guyer in the House, which would let 
us apply embargo to Japan, at once, and also we would have it in 
reserve for application against other nations who transgressed by 
treaty-breaking ? 

Mr. Cross. [ think that my last paragraph of summary will ans- 
wer that, if I may rend it. 

[ conclude that any general neutrality act is complicated and may 
be useless and muy be troublesome, casein acts to put restraint or 
compulsion on nations going to war, or nations destroying our inter- 
ests, are needed, but that these acts should bo offered frankly as such, 
and not. as neutrality acts, just as rapidly as public opinion will press 
Congress for their enactment. 

Mr. Broom. Any further question? 

Mr. Close, the committee is very grateful for your coming here, 
and giving us all of this information, and we want to thank you 
very, very much. 

Mr. Crosse. It has been a pleasure, and I apologize for keeping you 
all afternoon, 

Mr. Broom. The committee will adjourn until tomorrow morning 
nt 10 o’clock. ; 

(Whereupon, at 4:30 p. m., an adjournment was taken to 10 a. m. 
tomorrow, Wednesday, koa 19, 1939.) 
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Hover or Represunrarives, 
Commirren on Fornian Arras, 
Washington, D.C. 
a we commmistes met at 10 a.m, Hon. Sol Bloom (acting chairman) 
residing, 
e Mr. Tineke: The committee will come to order for the further con- 
sideration of bills to amend the Neutrality Act. 
The first witness today will be Mr. Maxwell S. Stewart. 


STATEMENT OF MAXWELL S. STEWART, NEW YORK, N. Y. 


Mr. Srewarr, I am an economist, formerly on the research staff 
of tho Foreign Policy Association, and now associate editor of the 
Nation, and Tecturer on international economic relations at the Col- 
lege of the City of New York. I have also lived for 6 years in the 
Far East, and am reasonably well informed on far eastern affairs, 

.Mr, Broom. Whom do you represent ? 

Mr. Srewart, I am national chairman of the Amorican Friends 
of the Chinese People, but my statement is made ag an individual. 

Mr. Broom. You juat represent yourself; you represent no organi- 
zation of any kind? 

Mr. Srewart. I represent the American Friends of the Chinese 
People, but my statement is my own, made as an individual. 

' Mr. Broos. All of your testimony will be so? 

Mr. Stewart, Yes. I propared it personally. 

I welcome this opportunity to attend this hoaring, because I 
feol that the action takon by this Congress on the Neutrality Act 
Bet decide in large meusure the question of war and peace in our 
time. | 7 
_ Our existing Neutrality Act was enacted with a view to protect- 
ing the United States against war. With that purpose I have pro- 
foundest sympathy, but I feel that in its present form it stands as a 
concen menace not only to world peace but to our own national 
security, 

The ‘tiffioulty we face is a fundamental one. The law was framed 
to meet a hypothetical situation. It was designed to prevent this 
country from retracing the disastrous steps which led us into the 
World Way of 1917. It was framed with special reference to Europe. 
But it so happened that the first conflict to breal out after tho passag 
of the act of 1937 was in the Far East. And for this situation the 
law was obviously not designed. This merely illustrates the danger 
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of establishing a rigid sot of yaaa taka on the basis of the probable 
tine-up of forces in the next war, Tt is Impossible thus to chart the 
future, and we are bound to pay heavily for mistakes, Such a policy 
is certainly not neutrality, and it can scarcely provide any protection 
against our being involved in war, 

The Neutrality Act has never been invoked in the Far Kast, be- 
cause its application would so obviously be unnoutral in its effect, 
China, a relatively poor country, has stood in desperate need of muni- 
tions and war equipment in order to defend its vory existence, Japan 
on the other hand, an advanced industrial country, could produce all 
of the munitions and implements of war it needed, but. if could not 
carry on its brutal campaign 6 months without essential raw materials 
which it has obtained principally from the United States. 

Mr. Bioom, Do you mean by that, Japan has reserve materials, mu- 
nitions and commodities, to last only 6 months, should they not get. 
any more # | 

r, Svpwart, ‘Chis is, of course, an estimate, but I think it is a 
reasonable one, I think it is conceivable that they might last more 
than 6 months if they had assurance at the ond of that period that 
they could obtain large supplies elsowhere, but if the supplies were 
cut off, the needs for maintaining thoir domestic economy would be so 
great. that they would reach a situation, I think long before 6 
months, where they would bo faced with the necessity of withdraw- 
ing from China. 

‘he flow of these strategic raw materials would not have beon 
appreciably hampered by the application of the cash-and-carry 
clause, which is discretionary under the act. | 

To have applied the act in this situation would have denied China 
the weapons required for its existence, but would have imposed no 
effective restriction on Japan’s military might. It would, in othor 
words, have constituted a clear-cut bounty for aggression, and it 
would have served to penalize the victim of that aggression. It 
would have promoted rather than retarded the war spirit which is 
mounting throughout the world, Fortunately our President was 
wise enough to seize upon a technicality to prevent our participating 
thus in the destruction of China, 

Mr. Buoom. What do you mean by that, you agree the President 
acted wisely in not applying the Neutrality Act with reference to 
China and Japan? pe Re 

My. Stewart. Yes; I fecl that he acted wisely. 

Mr. Broom. You feel if he did it would react against China as 
much as Japan, if not more? - 

_ Mr. Sivewart. It would have reacted: very much more against 
China, there is no question of that. 

Mr. Broom. Have you read the Coffee resolution tt 
" Mr, Svmwart, T have. — , 

Mr, Broom. What have you to say about that! 

Mr. Srewarr. I am going to say more about it in my testimony. 

- Mys, Rogers. Do you not feel that some wise resolution would 
never be enforced? Everyone must have known when it was. passed 
that. it would be pro-Japanese atid pro-British. 3 

Mr, Srewarr. It was pnased. with special reforence to tho situa- 
tion in Europe, but no one had any thought of the situation in the 
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Far East. That consideration seems to have been ignored, I think 
now everyone realizes that this was a mistake, 

Mr. Sirantry, Would you like to say something about. the techni- 
eality of allowing the President to pass over the act? 

Mr, Srewanr, [It was a technicality, but I think that it was a very 
real technicality in that the war has not been recognized by the 
League of Nations, or by China or Japan. So I think the President 
was within his rights in not applying the Noutrality Act. 

Mr. Suanney. Would you say to your knowledge, if a state of 
war had existed, and had he placed ‘in effect section 1, which is a 
direct embargo on arms and munitions and implements of war, that 
that would have inuved to the detriment. of the Chinese ¢ 

Mr. Srewarr, Yess Japan bought very litde in the way of arms 
and ammunition. 

My. Surantey. You say that from your own knowledge, with 
statistics to back if up? 

Mr. Srrawarr. Yes, 

Mr. Suanruy. Now, would you go further and say, if the President 
picked out. the second section, and he picked out. certain matorials, and 
certain materials which would have been to the disadvantage of China, 
because they needed them, and they need certain: particular war 
materials that they cannot get, and the Chinese do not need them 
because they are getting them from Burma ¢ 

Mr. Srewarr, I believe that you snid China instead of Japan. 

Mr, Snanury. T mean certain articles of material that the Prosident 
could pick out, seemingly, from the testimony of Mr, Coffee and other 
Witnesses, Inchiding Mr, Close, those are the materials which the Jap- 
anese would have needed. and now what would be the effect of that 
second section on that from your knowledge ¢ 

Mr, Srewarr, Japan has ships, it has a certain amount of cash, so 
that Japan would probably have no immediate diffeulty in obtaining 
supplies it needs under the cash-and-carry part of the act, 

China, on the other hand, while it does not need raw materials as 
much as it does munitions, does not have ships. It might charter them, 
but. I think it would be HUnEAD wed by the cash-and-carry clause to 
a greater extent than Japan would. 

Mr. Suantxy. No matter how the act. was invoked it would have 
been a detriment to the Chinese? 

Mr. Stewart. Yes. 

Mr. Suaniuy. Now, suppose it was invoked now, what would be 
the effect ! 

Mr. Srewarr. I do not think that the situation has changed. It has 
changed slightly, but T think the disadvantage would still be present. 

Mr. SHaniey. Many witnesses have come here and said it is too late 
now, that anything we do now would not help the Chinese, 

Mr. Stewart, That. is absolutely untrue. T think China can fight 
on for a long time to come, but she desperately needs economic assist- 
ance from ahbowl 

Mr, Suantey, She is getting it from us at this time? 

Mr. Srnwart. In small amount, 

Mr. Snantey. In sinall amount | 

Mr. Stewarr, Yes; but an important amount from the standpoint 


of China. 
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Mr. Broom. Proceed, Mr, Stewart. 

Mr. Stewart, The time has now arrived when an immediate change 
must be made in the act if the United States is not to throw its influence 
permanently on the side of aggression, For, make no mistake about 
it, Hitler and Mussolini and the Japanese military leaders are count. 
ing heavily on the retontion ofthe act in its present form. They know 
that as long as American resources ave denied to their victims, while 
they, in turn, can obtain unlimited supplies of raw materials legully 
they need have no fear of continuing their policy of aggression, 

Although this country has refrained Fon nctually inpenalizing 
China by invoking the act, the weight of its influence has nevertheless 
been on the side of Japan. For although our sympathies as a pple 
have unquestionably been on the side of China, we have contributed 
the economic resources without which Japan could not have carried 
out its illegal invasion of the Chinese Republic. 

This is & grave charge. But it is fully substantiated by the faets, 
4n 1937, according to a study mado by the Council for Economic Re- 
search, the United States shipped more raw materials, munitions, and 
other war supplies to Japan than all of the other countries of the 
world: combined. The United States contributed 02.2 percent of 
Japan's copper imports, 60.5 percent of ifs oil imports, 91% porcont of 
its imports of automobiles and parts, 50.7 percent of its imports of 
scrap iron, 41.6 ovat of its pig-ivon imports, and 48.5 percent of its 
imports of machinery and engines. Well over a third of Japan’s 
steel was made from American raw materials, scrap and pig iron, 

In 1988 there was a slight decline in American exports to Japan, 
but there was a sharp rise in the proportion of war materials. Some 
idea of the tremendous amount of assistance given to the Japanese 
war machine may be gained by analyzing our $528,000,000 export 
trado with Japan during the 2 yeurs of 1037 and 1988. 

What is it that the United States has been selling to Japan in such 
vast amounts. Raw cotton headed the list. Our total sales of raw 
cotton to Japan in 1037-38 were valued a $114,868,000, This raw 
cotton is not primarily a war commodity, although some of it went 
into explosives. But most of it was used in the making of Japancse 
cotton goods which, when exported, supplied Japan’s war-makers with 
foreion exchange. In turn, the proceeds were used to purchase war 
supphes, Tho next largest American export to Japan was petroleum 
and petroleum products—valued at $01,565,000, Note this, amount 
carefully and compare it with the figure for raw cotton. In 1937-38 
we sold to Japan almost as much petroleum and petroleum products 
as raw cotton. But this petroleum item is just the beginning of our 
war exports to Japan. 

The third largest item was iron, steel, and tinplate serap, valued 
at $61,421,000. ‘Fourth on the list was copper, $41,358,000. Kitth 
was power-driven, metal-working machinery, $35,518,000. Sixth 
comes iron, steel, and tin semimanufactures, $20,526,000. Seventh is 
wutomobiles, parts, and accessories, $28,723,000. This item includes, 
among other things, 16,262 American motor trucks and busses, and 
18,157 automobile engines. Eighth was pig iron, $14,558,000. "Ninth 
was aircraft and parts, $13,553,000. pes 

Except for raw cotton, each one of the first nine items on the list of 
our main export commodities to Japan is a primary or secondary war 
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material, They are all essential to the conduct of Japan’s invasion 

of China. Add up the eight items, and what is the total? It comes 

© $311,222,000-—more than three-fifths of our total 1937-38 exports to 
apan, 

aw cotton, at $114,868,000, accounts for somewhat more than one- 
fifth, The remaining one-fifth, actually $102,543,000, includes such 
items as ferroalloys, aluminum, lead, nickel, zinc, hides and skins, and 
internal-combustion engines, all secondary war materials, though sold 
to Japan in amounts less than $10,000,000 in 1937-38. If these be 
added to the total of $311,222,000 for items 2 to 9, the aggregate sum 
of American war materials sold to Japan in these 2 years would 
mount to well above $350,000,000, or close to 70 percent of our total 
exports to Japan. 

o must remember that Japan itself is almost, completely devoid 
of the essential war materials which the United States has furnished. 
It can produce less than 10 percent of its normal peacetime require- 
ments of oil, to say nothing of its war-time demands, It has no 
cotton, and cotton is necessary for explosives as well as to keep 
Japanese textile mills going. It can supply considerably less than 
half of scrap iron, iron ore, copper, lead, and zine necded for war 
py roses, And it will be noted that none of these commodities can 

6 furnished by Japan’s allies, Germany and Italy. For most of 
them the United States is the only important source of supply. 
There are several essentials, such ag higlistout gusoline for use i 
airplanes and certain types of machinery, which can only be supplied 
by the United States, Japan cannot even obtain the machines which 
it needs from its ally, Germany. In 1937 it bought six times as much 
machinery from us as from Germany, and in 1038 Germany expe- 
rienced shortages that made it refuse to export. the kind of machinery 
that Japan wants, But we have been furnishing Japan the means 
of armament—high-speed_metal-working-tovls—at a rate of 75 per- 
cont above the 1937 record. 

I should like permission to read into the record, if I may, the 
details of Japan’s dependence on imported war uo This mato- 
rial was prepared by Prof. Eugene Staley of the Fletcher School 
of Law and Diplomacy and, I believe, is the most authoritative data 
available, 

Mr. Criverrieip, Mr, Chairman, while he hag paused, I would like 
to ask this question. 

Is it your idea, then, flatly to formulate our neutrality policies, so 
that we would assist those countries which we are friendly with at 
the moment, or that have our sympathy 

Mr. Srewart. I think it is dangerous to attempt to formulate your 
neutrality policy to meet a hypothetical situation. 

Mr. Curvenrvienp, Well, the only reason IT say that, I am in com- 
plete sympathy with your views on this Japan-China question, and 
you are citing these figures showing how we have been assisting 

apan, but are we to formulate a po ley that would impose punish- 
ment, embargoes, say, on Japan, just because of the fact that our 
sympathies are one way or, the other on these things? 

r, Srewart. No; I think that that would be dangerous, but I 
think that it is unquestionable, as I shall develop a little later, that 
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Japan’s invasion of China is a threat to the security of the United 
States. 

That is true in several respects, and T would advocate definite action 
taken, not to punish Japan, but to terminate our assistance to Japan 
as a means of protecting our own national security, 

Mrs. Roarrs, Then it would not be a neutrality act. 

Mr. Srewarr. It would be a self-defense act. I think the word 
“neutrality act” is very unfortunate. 

Mrs. Rogers. But an unfriendly act to Japan. 

Mr. Srewartr. It would be unfriendly in the sense that you are 
unfriendly to an outliw, 

Now, this list of commodities which Japan Jacks, and the use of 
those commodities—TI think perhaps is too detailed to read here, but 
I think it would be important to put it in the record. 

Mr. Kur. It will go into the record. 

Mr. Izac, I think that we might pass it around if there is no 
objection. 

A list was shown to the members of the committee.) 

The list above referred to is as follows :) 


1. Materials for which Japan depends almost entirely on foreign sources (rate 
of self-supply of 0-10 percent) : 

Potroleum (basic as a source of power for mechanized warfure on land, sea, 
and in the air): The Japanese output of erude alee and natural gasoline 
for the year 1988 was 2.4 million hectolitres, while imports of petroleuin and its 
derivatives were 26 million hectolitres, “excluding naval requirements,” The rate 
of self-sufficlency was thua 9 percent or less. Refinery capocity has been in- 
creased of Inte and imports of crude ofl have been replacing imports of gasoline, 
but still the Mitsubishi Bureau estimated in 1986 that if derivatives manufac- 
tured in Japan from imported crude off are added to the domestie output, the 
ean output of refined products supplies only 41 percent of the normal 

emand, 

Nickel (alloy metal for steel used in heavy machinery, heavy guns, aud armor 
plate; considered extremely important in manufacture and replacement of war 
equipment): Discovery of new sources and technical developments may have 
lessened Japan’s dependence. 

Raw cotton (provides the cellulose base for explosives). 

red (hardening agent with lead and other metals, for bullets, shrapnel, 
ete.). 

Mercury (used as a detonator in thigh explosives and ammunition), 

Aluminum (for airplune construction) : Japan’s dependence is said to have 
been reduced somewhat by development of production at home, but largely from 
imported bauxite, the priinary raw material, : 

al ads (for truck tires and many other uses In military and industrial equip- 
ment). 

Wool (for military uniforms and equipment), 

Platinum (important in laboratory work, manufacture of chemicals), 

Magnesite (steel furnace Hning, chemical uses) +: New resources are sald to 
have been opened so that dependence is somewhat decreased, 

Mica (electrical equipment). ; 

Phosphates, potash, asbestos, and pulp (for rayon): Shellac and rosin, Tan 
ning materials, ' 

2. Materials inndequate to meet domestic demand and mostly dependent on 
foreign sources (rate of self-supply of 10-60 percent) : 

Iron ore, serap iron (basic in modern mechanized warfare, for transportation 
equipment, and for industrial equipment). . 

ok lati (the third essential, with coul and tron, in the making of most 
steels). 7 

Tungsten (important in high-speed ateel, with wt which machine tools would 
be much less efficient). ae : 

* Molybdenum (uses somewhat like tungsten, for which it is a partial substitute), 

Tin (food preserving containers for anny supply, solder, hearings, chemical 
wes). F 


j 
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Lead, Zine. Salt. Bristles, Antinal fats. Jute, Flax and hemp. Oflseed, 

%. Materials inndequate to meet domestic demand and partially dependent on 
forcign sources (rate of self-supply, f0-00 percent) : 

Piz iron, The primary materials, ote and serap, are mostly imported, 

Copper, Chromium, Seda. Barytes. Pulp (for paper). Paraffin. Bides, 

4. Materials nearly adequnte to meet domestic demand (rate of self-supply 
of 90-100 percent) : 

Steel and ferre-alloys, Whe primary raw materials are mostly dinported, 

Conk Bismuth. Graphite, Gypsum. Clay. Silleassand, Limestone, Fluo 
rite, or cryolite, Alunite. Nitrogen (by fixation). lron pyrite. Lenther (but 
Re materials and seme hides imported), Lubricating ol, Asphalt, Lum: 
er, 

Staley, Hugene, War Losses to a Neutral, League of Nattons Association, 
December, 19387, pp, 46-18. 

My. Srewarr, In all of this we are not only arming Japan against 
China, but we are actually arming her against ourselves, If Japan 
carries its aggressive program in the South Pacific farther and occu- 
pies American possessions, it can do so only on the strength of the 
sinews of war supplied by the United States, 

Success for Japan in its illegal invasion of China would also en- 
danger the security of the United States by encouraging potential 
aggressors the world over. Peace depends upon the general recog- 
nition of some standards of international law and equity, Each new 
victory for aggressors undermines that protection and threatens to 
throw the world into complete anarchy, 

Fortunately it is not necessary to resort to war or threat of war 
to protect ourselves against. the threats which are arising in both 
Europe and the Far East. The United States is the world’s leading 
commercial and financial power, Its strength is far greater than gen- 
erally realized. There are numerous methods short. of war which, if 
resolutely adopted, can yet prevent. the final disaster of war, 

Many of these protections have already been written into our statute 
books and need only to be applied in the present crisis. The Presi- 
dent. has already increased th tariff on certain German imports by 
Y5 percent. He could take the same action against Japanese imports., 
Section 338 of the Tariff Act empowers him to go even further and « 
ban either German or Japanese imports altogether on the ground 
that ench country has discriminated against. American exports, That. 
such discrimination exists has been established beyond question. 

Congress can, of course, go much further. It can make it illegal 
for American citizens to advance loans or eredits to nations or the 
citizens of nations which have violated a treaty with the United 
States, 

Mr. Vorys, What section is that? . 

Mr. Srewart. ‘That is an action which has not been taken, but which 
ean be taken by Congress. IT have already finished the section where 
1 dealt with the action which could be taken under existing legislation. 

Mr. Vorys. May I ask this question? As T heard, I thought you 
said that a ban under the existing legislation, under the tariff legisla- 
tion. could be taken because of a violation of treaties? . 

Mr. Srewarr. Nota violation of treaties, but discrimination against 
American exports—that is, in the tariff act, 

Congress can and should adopt legislation such as the Coffee bill 
(H. R. 5482),' prohibiting the export of arms, ammunition, and im- 





i8eo p. 631. 
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plements and materials of war to such nations, It can suspend all 
economic relations with treaty-breaking nations, such relations to be - 
restored the moment that nation reestablishes itself as a law-abiding 
member of the family of nations, 

Such action, you may say, would be discriminatory. Of course it 
would, We have a choice between discrimination against lawless- 
ness and connivance in crime. We would not think of aiding crime 
in our own community. Why, then, should be accomplices in inter- 
national crime? Why should American iron, American steel, Ameri- 
can copper, American oil, American chemicals, and American air- 
craft be used to destroy and kill in Chino? 

Some say that such discrimination would lead to retaliation and 
ossible war. I see no basis for such an assertion, There are many 
aws now on the statute books which discriminate against foreign 

nations. Yet no one has suggested that they are likely to lead to 
war. I refer there especially to those sections of the tariff act which 
empower the President to take retaliatory action against such coun- 
tries as discriminate against American exports, to the Jolmson Act, 
which prohibits loans to some countries and not to others. The most- 
favored-nation clause is in a real sense discriminatory. It provides 
for special treatment for countries which refuse to deal fairly with 
our trade. The experience of the past few yearsshows an even greater 
need for protection against countries which refuse to recognize even 
the most elementary laws of international relationships. 

Mr. Suanuny. You say that it permits a discrimination. That is 
only a bilateral discrimination; if a country with whom we. have a 
tariff discriminates aguinst somebody else, there is no penalty pro- 
vided. We can’t provide any penalty there, if they do something 
that we think is morally reprehensible; we are not going to use that 
discriminatory right to penalize them for that. - Should you.-not 
make a distinction between those instances? 

Mr. Srewart. The most-favored-nation clause is really a moral 
principle; it is a statement that we shall treat fairly and equally those 
who are fair and equal in their own relationships. 

— What I am asking here for, in the field of broader international 
relationships, is a similar moral principle. Where countries are not 
willing to accept that principle, I think that we are well within our 
rights to discriminate against them because their actions affect the 
security and interests of the United States, | neue 8 : 

Mr, Vorys. I did not mean to interrupt, but following the thought 
there, could we not invoke that type of discriminatory tredtment 
against Japan because of Japan not-yielding to the United States the 
same favored-nation treatment that she does to thig indépendent 
nation of Manchukuo? © = aa. ro 

Mr. Srewarr. We can, as far'as the Tariff Act is concerned, . 
_' Mr. Vonys. Tf we want to be realistic about it, we have digcrimi- 

nations against us 

Mr, Srewarr. ‘That applies to ottr tariff policy, but I was pleading 
tee extension of that principle intd broader: fields, 6f our foreign 

olicy. | er ee 2 eS ae ee BOT ee ie er ere 
OM, Vonys. But I meaty the principle ig there,’ Yoti have an anal- 
ogy unde? our possible treatment under. thé most-favored-nation 
clause in the tariff, an analogy which could be carried forward prob- 
ably into other fields. ‘~ } Fa 
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Mr. Srewart. Precisely. 

Mr. Kun. Our imports from Japan, outside of silk, are rather neg- 
ligible, are they not ? 

r, Stewart. There is no one item that is very large, but, put them 
altogether, it is a fairly large amount. Of course, silk is the most 
important, 

r, Ken, The imposition of additional tariff restrictions would not 
amount to a very great deal as a lever to influence Japan; that is, 
comparatively, 

Mr, Svewarr. I think that you are correct about that. I think 
much more important would be some tariff on silk or some restric- 
tion on the import of silk on the grounds that I have just developed, 

Mr, ae Any other question along that line? AN right; you may 

roceed, 
" Mr, Stewart. No one can say flatly that these measures would in- 
volve no risk to the United States, Any pony that we might adopt 
at the present time would involve risks, We have already seen some 
of the risks of inaction, and I have touched on the even greater risks 
involved in applying the neuer elty Act. In either case aggression, 
with its thrreat of world catastrophe, will remain unchecked, 

Let us be realistic about this matter of a general embargo on trade 
with Japan. How serious o risk is it? Could Japan attack the 
United States if we refused to supply her with war materials? The 
answer is plain. She might in a fit of insanity. But there has thus 
far been no hint of insanity in the cold, calculating occupation of 
large sections of China, Hainan, and the Spratly Islands. In each 
instance the Japanese lenders knew — what they were doing. 
And, in any event, Japan could do us very little harm unless we fur- 
nished her with the war equipment with which to attack us. She is 
already deeply involved in China. Her Navy and air force is far 
inferior to ours. She has not, as we have seen, the oil, copper, iron 
lead, antimony, or‘other basic war materials to carry on an extende 
conflict, And ‘she cannot obtain these in sufficient quantities else- 
where. So we can pretty confidently rule out the danger of an attack 
from Japan. | So ue ne 

What if economic pressure fails? Should we then resort to mili- 
tary pressure? The answer is, why should we? We cannot harm 
Japan directly by military means any more easily than she can harm 
us. The Pacific is far_too wide for either country to cross with an 
expeditionary force. Even in war our most effective weapon against 
Japan would be economic—refusal to buy from her or to sell her the 
necessary raw materials for carrying on the war, 2g 
': Economic measures might take time, but they cannot fail if gener- 
ally applied, and in the meantime we can have the assurance that we 
are not participating in the slaughter of innocent Chinese. © 

The most satisfactory proposal before. this committee, to my mind, 
is the Geyer resolution. This would restrict 'the export of secondar 
war material to belligerents, as well as the shipment of “srms an 
implements of war”; and it would permit the President, with the 
approval of Congress, to life the embargo against the victim of aggres- 
gion. “Unléss some’ such provision is inserted, the act had better. be 
repealed altogether. ‘The Pittman bill, for example, would definitely 


work t‘the advantage of Japan. 
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In case the Geyer resolution is not adopted, some special action will: 
be necessary to terminate the very great assistance now being given 
Japan. In the current discussion of checking Japan’s illegal invasion 
of China, the average person thinks mainly of stopping direct ship- 
ments of American materials to Japan, Such action might not be 
us effective as is ordinurily supposed. As Professor Staley points out : 

United States exports to Japan would be stopped, only to be replaced in large 
part by exports of comnpeting producers In other countries, We have no monopoly 
on cotton, ofl, copper, and other {mportant war materials. The result of a single- 
handed withholding of supplies would bo diversion of trade away from the United 
Strtes without effectively handicapping Japan. 

That is true of some commodities; and other commodities, as I 
pointed out earlier, we can completely cut off Japan’s sources of essen- 
tial supplies. 

There are undoubtedly some materials which Japan would find it 
difficult to obtain directly from other countries, but even in the cases 
of these commodities it would be very difficult, if not impossible, to 
prevent her from obtaining these American supplies indirectly through 
a third country—including Chinese ports occupied by the Japanese 
Army—Hong Kong, Mexico, Canada, and other countries. It is evi- 
dent, therefore, that any consideration of economic measures to check 
American aid to Japan must be of considerably broader scope than 
2 mere embargo on exports, 

I want to emphasize this because I feel that Congress should be 
very careful to draft a measure which is complete enough to really 
terminate our economic assistance to Japan. 

An embargo on imports would probably be move effective in weak- 
ening Japan than an embargo on exports. This is because a curtail- 
ment of purchases from Japan results in a loss in Japan’s ability to 
purchase supplies of all kinds, and in view of the present eugene 


of Japan’s exchange position would substantially curtail her ability 
to purchase essential war materials. The extent to which Japan’s 


exchange position has deteriorated since the beginning of the war is 
indicated by a dispatch to the New York Times on June 19, 1938, 
in which it 1s stated that Japan’s wealth abroad has been reduced from 
$40,000,000 to $85,000,000 within a year. 

Thus the Coffee resolution is admirable, but it does not go far 
enough. Any.law of this type, to my mind, should be drafted very 
carefully to plug up the loopholes mentioned above. 

The following is an indication of the breadth of the measures 
which are necessary if American economic assistance to the Japanese 
militarists is to be effectively terminated. 

Here I have made a careful study of measures of this type taken 
by other countries, and have sought to set down the scope of the 
measures, which to my mind ‘should be taken, if this job is to be 
done effectively, | 

1. An embargo on the shipment, of arms, munitions, and imple- 
ments of war—including airplanes and parta—to the Japanese Em- 
pire, and Manchukuo and to the parts of China occupied by Japanese 


troops, ’, 

Me. Kee, Are you making that as a suggestion menorelly applic- 
able to_all other nations, or an act particularly applying to Japan? 
Mr. Srewarr. Particularly applying to; Japan. T think that, there 
is ample justification for such an act.’ | 
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Mr. Ker. Special legislation. 7 

we oe This is not being proposed under the name: of neu- 
‘tralit 

Mr Srewarr, No; American self-defense, 

Mr, renee: Mr, Stewart, have you any protection for transship- 
ments 

Mr. Srewarr. Yes; that is a difficult problem, but I think the 
‘Congress should take great care to make such safeguards. 

Mr. Ken, All right. : 

Mr. Srewarr. 2, An embargo on the following raw materials and 
manufactured commodities essential for war-making: 

(A) Petroleum, crude and refined; gasoline and motor fuels; fuel 
oil and Jubricants. 

B) Pig iron, scrap iron, steel, and steel products, 

C) Refined copper. 

D) Nonmetalic minerals, 

EF) Chemicals used in the preparation of munitions. 
G Machinery, including parts and machine tools, 
G) Automobiles, trucks, and parts. 

8. Prohibition of all direct and indirect, lonns and credits, includ- 
ing commercial credits, to the Japanese Government or to any cor- 
poration, public authority, or individual in Japanese territory or in 
the territory of China, including Manchukuo, occupied by Japanese 
troops. 

i he embargo on all imports of goods consigned from, grown, pro- 
duced, or manufactured in Japan, the Japanese possessions, or Man- 
chukuo. Exception may be made for eld or silver bullion, : 

And I should add to that a definite prohibition of all of these spe- 
cific means of aiding Japan through third countries—that is diffi- 
cult, but I think that it can be worked out, though I don’t have the 
formula here. 

Mr. Earon, This: would constitute as complete an embargo on the 
United States as it would on Japan, would it not? 

Mr. Srewanrr. It certainly would. 

Mr. Evron. That to me is an aspect of this whole program that we 
have got to consider, the economic effect upon our own country, of 
these reductions in our trade, have we not? 

Mr. Stewart. Fortunately, it would not be very great. It would 
certainly have much less effect: upon us, than it would on Japan.. 

Mr. Eaton. It would cancel the production of all of these mater- 
ials in this country. 

Mr, Stewart. Most of these goods at present are enjoying a swollen 
demand because of the war in the Far East, and it is not a normal 
demand; it is an abnormal demand. Japan has already cut down its 
imports of cotton and other peacetime requirements which it formerly 
imported from the United States. Most of its demands now are 
demands for war !naterials, secondary or primary war materials, so 
that it is not a normal trade that I am asking to be cut down. i 

Mr. Eaton. I am just raising the question, that the net result would 
be to shift this trade from our borders to the borders of sume other 
country, and, of course, I am not arguing for or against; I just want 
to point out that that is-the effect upon our home economy. 

f we lose that trade we have lost it permanently, 
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Mr. Srewarr. Many of these things cannot be obtained in other 
countries, and none of them can be obtained in other countries unless 
Japan can get the foreign exchange to buy them, and she cannot get 
sufficient foreign exchange unless we furmish it. That is, we furnish 
well over 2 quarter to a third of the total amount of foreign exchange 
available to Japan for the purchase of war materials through our 
purchase of Japanese goods. 

Mr. Suantry, Is there any suspicion that she could get this foreign 
exchange from her English friends ¢ 

Mr. Stewart. Our trade with Japan has grown vastly more in the 
past year than the trade between the British Empire and Japan. As 
a matter of fact, trade between the British Empire and Japan his 
fallen very considereable; ours has fallen slightly, but by no means 
in the same amount; and in war materials our trade has gone up very 
substantially, and that of the British has not. 

Mr, SuHantey, You said that you haven’t got the formula of trans- 
shipments; to my mind that is probably the most difficult thing in all 
of these embargoes—is that you can’t prevent transshipmonts; it is all 

the continuous-voyage doctrine again that is so difleult to enforce, 
' Now, has anybody got the formula, 

Mr, Srewarr, I think the formula is probably the application of 
quotas to limit shipments to peacetime requirements, Bilt i am not at 
all sure that this would be necessary. If we cut Japnnese imports to 
this country and thus deprived Japan of foreign exchange she would 
be unable to purchase through third countries or from other countries 
because of the lack of foreign exchange. That would really strike her 
a body blow. 
| Mr. Suanzey. Of course; the triangle of trade might help. She 
can get that through investment. We had o gentleman here. yes- 
terday who made the startling statement that the British were just 
hair, hoof, and hide interested in the Japanese going into China 
and would do that at the sacrifice of our own interests, There are 
those who are studénts of the Far East who believe that the British 
particularly are interested, that the trek of the Japanese be westward, 
or into the heart of China rather than into Australia or New Zealand. 

Now, with that supposition, those people who believe that way are 
going to do everything that they can to aid that continuation. - 

Mr, Stewart. I don’t think that there is any evidence for that con- 
tention, *I think British interests in China are being threatened, 
perhaps, even more than our own, and it would seem to me that in 
the Far East the evidence is pretty clear that the British have tended 
to follow our ‘policy very closely. That is certainly true of the loans, 
and I think i¢ would probably be true of action such as I have out- 
lined, The British are not willing to do it alone, but if we take the 
lead, I think that there is » good deal of reason to believe that they 
would take similar action, 

- Myr, Srantry. When you say “British interests.” the protection of 
Australia and Now Zealand, and the eventual removal of Japanese 
threat to those countries—there may be a choice of two evils: 

Mr. Stewart, You would not suggest that the occupation of China 
and surrounding areas would remove the threat to New Zealand. 

a SHANE: Tt has been suggested by men who are Far Eastern 
students, a. lise ce 
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Mr. Stewart. My opinion would be just the opposite. 

Mr. Suantey. How about the opposition of Mr, Hughes during the 
1922 conference, when the belligerency was such that. they had to give 
up the Anglo-Japanese alliance; it was one of the things upon which 
they got the support of the Australians and New Zealand, 

Mr, Srewart, That is perfectly true; but a strong Japanese Empire 
built up on the basis of China would constitute a menace not only to 
Australia and New Zealand but to all of the entire British Empire. 

Mr. Suanrey. It would be a serondary menace in point of time, 

Mr. Srewarr, It. would delay it; but the primary menace, now, of 
course, is to the British possessions near China-—-Hong Kong and 
Singapore, which are very important as far as the British are con- 
cerned, 

America is a great country, far more powerful than most of us 
realize. The basic question is whether it shall stand on the side of 
order or on the side of anarchy. If the Neutrality Act cannot be 
revised so as to permit this country to cooperate in peaceful measures 
to aid the aggrieved and curb assistance to aggressors, it should be 
immediately repealed. 

Far better that we wipe the slate clean and then take such action 
as is necessary to prevent our being actively enrolled as a partner in 
the aggressions now taking place in the world. In the Far East, for 
example, our duty is clear. Let us act to stop our disgraceful help 
to Japan. This would in no sense commit us to any specific course 
in the event of war in Europe. But it would serve as a warning to 
potential aggressors that they could not count on waging war on the 
resources of the United States, 

Mr. Jonnson. What was the expression you used there about 
Japan? Will you read again? 

r. Stewart. Let us stop our disgraceful help to Japan. 

Mr. Jonnson, What do you mean by that? 

Mr. Srewarr. I think it is morally reprehensive that we should 
participate as we have as Japan’s partner in its invasion of China. 

Mr. Jonnson. You are still speaking in generalities, What do 
you want done? Let us call a spade a pes, as We siy. 

Mr. Stewart. I cg rote what I felt should be done. I think 
that we should stop all trade with Japan until she has withdrawn 
from China. - 

Mr. Jounson. An embargo on trade with Japan, of all kinds, 
munitions and all? 

Mr. Stewart, I have outlined that. 

Mr. Jonnson. I did not hear the first part. , 

Mr. Earon. You do not object to the term “disgraceful,” do you 

Mr. Jonnson. I do not think that we could use such an adjective 
so far as the treatment of China by Japan; I don’t know whether 
our conduct would be aa ee disgraceful, but I am in sympathy 
with anything, A aagbedls off the record, that would help China. 

Mr. Eaton. You would go as far as morally reprehensible? 

Mr. Ricuarps. I was not here, at the time that you mentioned 
that, but did you suggest in your testimony that we should go further 
in case we thought that any other nation to be an aggressor nation? 

Mr. Srewarr. I think that the principles that IT have outlined 
here for application in the Far East could well be adopted as gen- 
eral principles, 
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Mr. Ricwrarvs, You recognize that would wreck our trade 
structure ¢ : 

Mr. Stewarr. I do not think that it would wreck our trade struc- 

ture. T think that it would involve a price, but a pice which is a 
very small one compared to the price that we will have to pay for 
wv weneral world war, whieh is what will happen if we do not take 
such steps, 
Mr, Arsen. Mr. Stewart, do you feel at that point that our people 
would be willing to pay that price, under the stress of economic 
pressure, do you not feel that sentiment of our people as a whole 
might force us to take certain actions at a specific time, which would 
be contrary to the plan which you have outlined ¢ 

For example, if we had to apply this embargo, to, let us say, Ger- 
many, lightly as well as Japan, and at the same time, or any other 
aggressor nation, the cumulative effect on our economic system might 
be pretty oppressive, 

Mr. Srewarr. The sooner we take such action, the smaller the 
price we have to pay. Tf we had taken this action in 1981, the Ger- 
man-Italian situation would not have arisen, and if we take it now 
against Germany, Italy, and Japan, I think that we ean be confi- 
dont that there wiJl be no war and no further aggression, 

If we allow such contingencies as have been mentioned to rule 
us, we will find outselves in a situation where we probably have no 
trade at all, We will have general international anarchy. 

Mr, Jounson. What do you think of the failure to invoke the 
present Neutrality Act. against China and Japan? 

Mr. Srewart. I feel that it was justified. 

Mr. Jounson, On legalistic or moral grounds, or both? 

Mr. Stewart, On legalistic grounds, not on technical grounds, 
although I think that he was well within—— 

Mr. Jounsrn. There is a technical legal ground, 

Mr. Svewart, T think that he was well within his rights, in that. 

Mr. Jonnson. I understand that you have gone into that. 

Have you finished reading your statement ¢ 

Mr. Stewart. Yes. 

— Mr. Ken, I would like to ask the gentleman—I notice you rather 
favor the enactment of the Coffee resolution here, but you spoke 
favorably to the Geyer or Thomas resolution or proposal, 

Would you think if we enucted either one of the proposals, that 
it would be the part of wisdom rather to enact the Geyer or Thomas 
proposal,’a general law giving us the right to apply what you might 
call these sanctions at any time but not rigidly binding us to do it 
in any ‘case? 

Mr. Srewarr. Yes; T agree with your statement. I think that the 
Guyer resolution embodies the general principle which I should like 
to see applied to our foreign policy. 

Mr. ie w. Could not the same thing be accomplished under. the 
Guyer resolution by making an application of that to Japan and 
China, as would be done under the Coffee proposal, which is a 
specific legislation dealing with one county alonist 
’ Mr, Srmwarr. I would say that the Coffce legislation would only 
need to be applied in case the Geyer resolution is not, adopted, 

Mr. Kez, Of course our right to apply it, either the Guyer resolu- 
tion or the other, is based upon the freaking of treaties by the 
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nation to whom we make application, and we have ample reason to 
base an application in the case of Japan. 

Mr. Srewarr, There is no doubt about that. 

Mr. Ker, And practically all of these other countries. 

Mr. Vorys, Mr. Stewart, are you not a bit inconsistent there? You 
spoke very forcibly that. we should not have a neutrality law based on 
hypothetical cases, because the nations are those which want to take 
advantaye of our law, and would fix the facts so that they would not 
fit in with our hypothesis, and at the same time you urge the Geyer 
resolution, which in order to take care of Japan may take ina lot of 
other cases that we do not know whether we want. to cover, rather than 
tho Coffee resolution, which simply takes care of this one situation, 
where we know what we want to do, and may or may not create a 
precedent for other spheres, 

Mr. Stewart. The advantage of the Geyer resolution, as I see it, is 
that it is flexible. The President, of course, is compelled to apply a 
general embargo, but then he can, if he finds that one nation is defi- 
nitely the aggressor and the other the victim of aggression, ask Con- 
gress to lift the embargo upon certain countries, and that permits a 

ood deal of flexibility. He does not have to make such a request and 

ongress does not have to accede to it, and you have the choice etther 
of applying a general embargo against both countries, as the present 
law now provides, or of discriminatory action against. the ageressor, 
such as T have asked for in the case of upan, 

Mr. Vorys. Now, just look, if the Geyer resolution were passed 
tomorrow, we still would not have any embargo against Japan, we 
would still have to wait. for the President to find that there was a treaty 
violation going on, and for the passage of a specific resolution aimed 
at Japan, so that after we got all through and did all of that, we 
would be just exactly where the Coffee resolution would bring us and 
we would not have created any precedent for hypothetical situations 
that might embarrass us. 

Mr. Stewart. I do not quite agree with you. I think as far as the 
Far East is concerned, the Coffee resolution, the way T have indicated 
it here, would have the sane effect. as the Geyer resolution. 

It certainly would not operate immediately, but the same princi- 
le could be ee throughout the world. Right at this moment 
Surope is watching very closely to see what action we take, and 

believe that if Hitler and Mussolini were convinced that we would 
furnish economic assistance to the victims of their aggression there 
would be no such victims. 

Mr. Vorys. You have given a very forceful explanation of our 
own interests in the Orient, They are entirely different from our 
interests in Europe, are they not? 
ee Srmwarr, Yes; they are quite different, there is no doubt about 

at. 

Mr. Vorys. So that we might want. to take one course with respect 
to the Orient and another in Europe, based on our national interest; 
is not that true? 

Mr. Srewarr, That is very true, 

Mr. Vorys. So that if we passed legislation that would require 
similar action in Europe and in the Orient, we might be embarrass- 
ing ourselves; is not that true? 

Mr. Srewarr. I think the Neutrality Act has shown that. 
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Mr. Vorys. Whereas if we deal with a situation that comes ap 
where our interests, the action against aggressors, and so forth, a { 
combine, then we have tended to one thing that needs tending to and 
have not created any embarrassment for further action; is not that 
true? | 

My. Stewart. I agree with you in general principle there, but I 

feel the Geyer resolution permits that degree of flexibility which 

you feel is desirable. 

Mr. Vorys. One other question. Mr, Close yesterday said that if 
we would pass merely an embargo that would prevent shipment of 
petroleum and scrap-iron, maybe a few other things, that. that would 
end the Janapese war in a comparatively few months. Do you agree 
with that? 

Mr. Stewart. I would like to, but I am afraid the statement is a 
little overly optimistic. It would certainly help, and I think that the 
war would end within a year or two, certainly. 

Mr. Vorys. Do you think that such action would force Japanese 
aggression to turn toward, for instance, Borneo, or places where there 
are oil supplies? 

Mr, Srewarr. I do not. I think that this threat is illusory. If 
Japan were weakened by an embargo, she would be in no position to 
attack a third pte | 

Mr. oe Could she not obtain these supplies from some other 
country 

Mr. Stewart. Some of them, but she would be definitely weakened. 
Scrap-iron she could not obtain in any large amount elsewhere, and 
oper is absolutely indispensible. ji 
. Mr. Kez. Just a moment, if you please. 

You do not understand, of course, as intimated by the question of 
Mr. Vorys, that the Geyer resolution makes it obligatory on the part 
of the President or Congress to apply the terms of the resolution 
to any one country, at any one particular time, It would be on the 
books with the privileges of applying it, and we could apply it to 
Japan in the present emergency, and leave all of the other countries 
out, and then from time to time, we could apply it to any others, 
aed Srewart, That is what I meant when I referred to the flexi- 

| j ¢ 
r. Kee, That is true, and also it cannot be applied by the Presi- 
dent alone, but requires the approval of Congress. 

, ra Stewart. That is, the discrimination can only be applied 
hat way, 
“Mr. Ieee, Only with the approval of Congress. 

Mr. Stewarr, Yes. 

Mr. Ker, It puts it squarely up to Congress? 

Mr. Stewart. Yes, and I think perhaps that that is the bill’s 
chief weakness, because it might happen that action should be taken 
more rapidly than that would permit. It might be better to leave 
it, say, to the Foreign Affairs Committee of the House to consult 
with the President. | 

Mr. Kes, No definite action with respect, to these restrictions could 
be put into effect without the consent of Congress, 

Mr. Strewarr. That is the provision of the bill. 
| Mr. Santry. Mr. Witness, how does‘this philosophy handle in- 
ternal revolts _ ie 
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Mr. Stewarr. Civil war? 

Mr, Suanrey. Civil war. 

Mr, Stewart. I do not think the Neutrality Act should be applied 
to civil war. To do so would be a serious mistuke. 

Mr. Swaniey. That is not what you are talking about. That is 
not neutrality anyway, so how would you handle itt 

Suppose that there is a revolt, we will suppose, in the Belgian 
Congo. Apparently there should be some moral interdiction, some 
offensive there. How should we handle it—how are you just going 
to draw the line? 

Mr. Srewanrr, I would prefer to leave that to international law, as 
it has existed prior to the passage of our Neutrality Act, and that is 
to permit the country, the United States, to assist the established 
government. 

Of course, that. might be morally wrong, but T believe it is safer. I 
would not take any unfriendly action, such as is now provided for 
in the Neutrality Act, 

Mr. Suantey, Is the Spanish situation there an exception? 

Mr. Srewarr. No. I am thinking particularly of the Spanish 
situation. 

Mr. Suanvey. You think that we handled it. properly? 

Mr. Srewarr. No; I think that we handled it very badly. 

Mr, Suantey. In what, respect ? 

Mr. Stewart, I think that we should have continued to act in 
accordance with international law and furnish supplies to the estab- 
lished Government of Spain. 

Mr. Suaniery. But international law provided that when the revolt 
became of such large dimensions that we could give it de facto recog- 
nition, and some of the authorities believed that the act of January 1 
was an ipso facto act of belligerency. 

Mr. Stewart, I think that it was a mistake to give that. 

Mr. SHANLEY. Because of moral reasons or because of the past 
experience of international law ? 

r. Stewart. Because of past. experience of international law and 
for realistic reasons. 

Mr. Suantey. I think, if I may suggest, the past experience from 
men who are expert in international law—and I do not suppose that 
yor or I consider ourselves experts—was that international law 
had said that any rebel movement, when he assumes a certain status 
and irrespective of moral issues involved in it, the Spanish rebels ha 
assumed all of the qualifications of belligerency. 

Now, unless we look at it from a moral angle, we have got to admit 
that. 

Mr. Svewart. I think that that is a very debatable point, but I 
am not qualified to pass technical judgment upon it. 

Mr. Suaniex. Therefore, you say that in that case, you said that 

ou would leave it to international law, and then when it is left to 
international law, you find a mooted question there, so that the very 
place that you gave or the very hope that you have for the solution 
of the internal affairs is lost. 

Mr, Stewart. I do not think, as I said before, that the United 
tie should resort. to any special legislation to cover that type of 
situation, 
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Mr. Suaniey. That is what international law provides, when the 
executive recognizes it, it is executive recognition, Tt is the only way 
that he can recognize it. Certain nations violate the international 
morals, and they have got to be quarantined; that is it, is it not, in 
your ideology? 

Mr. Stewart, Yes, 

Mr. Suantry. Now, it is also based fundamentally on the fact that 
the status quo should be preserved ? 

Mr. Srewarr. I do not think that we should attempt to pass upon 
a nation’s internal affairs. 

Mr. Suanrey. This is not internal. this is external, 

Mr, Srewarr. It is a question of civil war, 

Mr, Srraniry. For example, Italy believes that they were mis- 
treated, we will say, or maltreated, at the Versailles Couference, and 
they immediately seize the islands that they thank that they are 
entitled to. Now, of course, they are an aggressor, there is no 

uestion about that, but if you go back to what the ostensible reason 
or it was, you would have to pass upon the justice of the status quo, 
would you not? 

Mr. Stewart. I would not care to pass on that. It seems to me 
that the issue is a simple one: You havea country violating inter- 
national law, the Kellogg Pact, by resorting to force to settle inter- 
national disputes, that is where I would draw the line. Whether 
they were justified from the standpoint of past. experience, or past 
claims on the basis of the national mghts, I do not think is a question 
for us to decide. It is a question for the courts to decide, and if a 
cominy carries its case to the courts, it has every right to have a fair 

ealing. 

Mr. Suantey. When you say “court,” you mean the League court? 

Mr. Srewautr. The World Court, or other forms of international 
arbitration, Such disputes should be settled in that way and should 
not be settled by war, because I think that we all recognize that war 
is a threat not only to the countries involved in the dispute, but the 
entire world, and we have a concern in that. 

Mr. Suanuey. Now, you have said, that had we gone into Man- 
churia in 1931, we might have solved this situation, — 

Of course, that has been said by a lot of other peoplé and I re- 
read Mr, Stimson’s testimony, and he said that he was horrified by 
what Sir Simon did at the League of Nations; he practically made 
a justification of the Japanese expedition into Manchuria. Mr. 
Stimson in his testimony, which I just read yesterday, available for 
the first time, said it was absolutely unbelievable, he was disappointed 
in what he had thought. He went out on the limb within 4 days 
of that coup, and after the Lynton report came in Sir Simon stood 
up in the League of Nations and defended the Jupanese. 

There was the one country that he could expect some help from, 
and I do not know whether you read that or not, the papers do not 
carry the colloquies in these hearings, they just take what they 
think are the salient features. 

Mr. Stewart. I did not read that, but I do recall that in the very 
early days of that incident, September and October 1931, the League 
was prepared to take—or at least the League appeared prepared 
to take—some economic action, and the United States at that time 
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showed no disposition to cooperate, It was only subsequent to that 
that the United States took the lead in desiring to curb Japan, but 
there was a period, I think a very important period, in September 
and October, when the League, under the influence of Briand, was 
apparently prepared to take action, and the United States held 
back. I think this was because Mr. Stimson had the feeling, as 
borne out in his book, The Far Eastern Crisis, that he could count 
on the liberal elements of Japan overthrowing the military, if he 
was conciliatory and did not press too hard. I think he now recog- 
nizes his mistake. That was a very crucial period, and I think the 
people in this country tend to overlook that period. 

r. SHaNveY. I had the impression, and I may be wrong—I think 
most historians say we did everything that we could properly do. 
We went out on a limb. 

Mr. Stewart. We did subsequently, in December and January. 

Mr. Jounson. It was Lritain’s failure to participate, was what 
stopped our efforts, 

Mr. Srewarr, Yes; but I feel that there was a very important 
period of several weeks, when under the leadership of Briand, 
Britain would have participated in League action, That that is a 
very imporlant point which is overlooked generally in this country 
in our desire to escape the onus of that situation. 

Mr, Jounson, Any other questions? 

Mr. Izac. I would like to ask some questions. 

Are you prepared to give us similar tigures in relation to our 
trade with the other aggressor nations, as you have given about 
Japan, and if so, what would be the effect of our laying down a 
broad policy of embargo, of not sending, at least, essential war sup- 
plies to Germany or Japan or any other aggressor nation which 
might become an aggressor in the future? 

What effect would that have on their being able to conduct an 
ageressive war of some magnitude? 

Jo they get enough supplies from us, as Japan does, as. you have 
very capably shown, to warrant our having that as a basic law, put- 
ting in the hands of the President the right to declare an embargo 
to provent a war of aggression ? 

Mr. Srewart. There is no question that Japan is much more vul- 
nerable than either Germany or Italy to such economic action, and 
it.is the most vulnerable of any country, But Germany and Italy 
are also vulnerable, particularly in this matter of scrap iron, Ger- 
many and Italy import large amounts, very large amounts, of scrap 
iron from the United States, which they need, and must have, but 
their dependence is not as great as that of Japan. Otherwise the 
situation is somewhat different. 

Germany undoubtedly could go along in a major war for a much 
longer period than Japan could without economic assistance from 
the United States, but rf she were denied that assistance, and coun- 
tries against which she was engaged in a major war were permitted 
to obtain it, she could not win such a war, and she knows that she 
could not win such.a war, 

I think that the Germany policy in these past few months has been 
based very largely upon the assumption that in the case of war, the 
United States would deny supplies. not only to Germany, which she 
could not get anyway because of Britain’s control of the seas, but 
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also Great Britain and France, and if that were done, of course Ger- 
many would have a tremendous advantage. 

Mr, Izac. Would she be able to make up for what she could not 
get from the United States, by drawing on the fa deg from her 
allies, or her immediate neighbors, that would not be in a position 
to say “No” to her? 

Mr, Srewart. To a certain extent, that of course is difficult to say, 
because no one knows what the relationship of Rumania would be, 
and Rumania has the oil. Whether Germany would have access to 
that oil we do not know. 

Mr. Izac. There is the feeling in the minds of several of the mem- 
bers that I know, that our exerting this pressure might result in a 
very thing we all fear, a feeling of desperation on the part of these 
naar nations, that they are being discriminated against, and 
they had better take the bit in the teeth, and go ahead and try to 
bring about a happy conclusion to their immediate objective, and 
thus encourage a war, or bring it about more rapidly, 

Mr. Srewarr. I do not think any country launches a war unless 
they have fairly good reason to believe that they can win, and if the 
economic resources of the United States were definitely placed on 
the side of the law-abiding powers and. denied to the law-breaking 
powers, I think that that would turn the balance to such an extent 
that no country would risk a war under present circumstances. 

Mr. Izao. And still that is exactly what we are fearing today, that 
Italy and Germany pers that they could not win in a long war, 
might indulge in an airplane war, because they have that prepon- 
derance now, and their success might attend a speedy campaign, and 
would not be so likely in a long drawn-out war, and therefore it 
might hasten this catastrophe that we all fear. 

fr. Srewarr. I think that they can be fairly sure, if they looked up 
their history, that it would be a long war; and if the resources of the 
United States were available to the countries that were attacked in 
that long war, they would lose. 
' J do not subscribe at all to the theory that countries fight wars out 
of desperation. I believe that they fight wars because they think that 
they have something to gain; and if it is demonstrated to them that 
they have nothing to gain, they will not fight. : 

Mr. Izac. Do you not think that that does not apply to dictators? 
It may to other nations, but those nations are not always the ones who 
goto war. > : 

Mr. Stewart. Dictators make mistakes, but I think that they are 
motivated by those same principles. I do not think that there is any 
thing in the events of the past few years that indicates that any of the 
dictators have taken unnecessary risks. They have taken what. they 
have taken because by cold calculations they knew that they could 
obtain what they were after without risk. 

Mr. Izac. You would be willing to subscribe to a basic law giving 
the power to the President or to the Congress to declare an embargo? — 
‘Mr. Srewarr. I think that such action on the part of Congress at 
this time would do more to prevent war in Europe than anything else 
that could be done. . fo oS 

Mr. Izao. I have no further questions. .: . 

Mrs. Roqgrrs. May I ask a question? 
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For instance, if Germany and Italy should fight the so-called de- 
mocracies and should win, how much do you think our country would 
be hurt? Would it make much difference? I suppose that we would 
have more trade with South America while the war was going on. 

Mr. Stewart. The whole trade philosophy of Germany and Italy is 
that of restrictive trade based upon barter. If those countries would 
win, we would see the emergence of an International economy in which 
ee trade would be very much reduced from its present 
evels, 

Mr. Ronerrs. Would not the cost of such a war be tremendous to 
Germany and Italy also, even if they won ? 

Mr. Srewarr. Of course it would; and they would be tremendous 
to us, too, even though we were not drawn in, but particularly if we 
were, 

Mr. Broom. Any further questions? 

Mr. Coxserr. I would like to ask the gentleman who has spoken 
repeatedly about ey oe and law-breaking nations—there are 
some people who feel that the law-abiding nations are those which 
have what they want, and have gotten it and want to protec it, and the 
law-broaking nations are the ones who want something that they have 
not got. 

Now, coming back to the same question Mr. Shanley asks, are we the 
ones to determine whether they are breaking the law, justly or unjustly ¢ 

Mr. Srewarr. I do not think that that should be a matter for us to 
determine. The question is whether they resort to force to attain their 
ends. We have a Kellogg-Briand Pact, in which all countries pledged 
themselves not to resort to force to settle international disputes, and 
I should say that that should be a sole criterion. 

Mr. Corserr. Along the same line, I believe I am correct in saying 
that most of the witnesses who have been before us have agreed that 
the imposition of economic sanctions will lead in most all cases to 
ey sanctions, Now, if we are going to set ourselves up as the 
moral dictators, if you please, of the world, are we to be prepared to 
employ military sanctions or do you not think that they will neces- 
sarily follow? 

Mr. Stewart. I do not see any reason why they should follow. I 
think economic force is really a much stronger weapon than most 

eople seem to realize, a weapon which certainly, in the case of the 

ar East, is more powerful than military force. As I said in my 
testimony, we could not hurt Japan very easily by military methods, 
but we can bring her to her knees very quickly by economic force, 
and even if war were declared, it. would still be economic force that 
would defeat Japan, not military. 

Mr. Broom. Any further questions? 

Mr. Stewart, the committee appreciates very much you appearing 
before them, and thank you for your enlightening statement, : 

I would like to call Mr. Bingham next. . 


STATEMENT OF ALFRED M. BINGHAM, EDITOR OF COMMON SENSE 
: MAGAZINE, NEW YORK, N. Y. 


Mr. Broom. Please give your name and address, and whom you 
represent, 
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Mr. Binanam. My name is Alfred M. Bingham, editor of Common 
Sense magazine. I am not representing any organization. I am 
speaking for myself. 

As an editor, who has to try to make up his mind on public ques- 
tions, I find that the problem confronting you gentlemen is as difficult 
as any I have tackled, and I sympathize with the difficulties that un- 
doubtedly most of you feel in trying to think through a problem as 
complex, as tangled with emotions, and prejudices, and suppositions, 
as this question of neutrality. 

I am not appearing here on behalf of any particular bill. I con- 
fess a great deal of difficulty in making up my own mind what kind 
of neutrality legislation should be passed am certainly not ap- 
pearing as an expert on any technical features of the bills before you, 

I am concerned with a general point of view which is too often 
lost sight of in discussions of neutrality, I think it may help us 
decide in particular on two very vital propusals. First, it may We p 
us decide that we do need some neutrality legislation, In other words 
T appear here as an opponent of those who would advocate the repeal 
of all neutrality legislation. Secondly, I think it may help us decide 
against what is commonly known as the Thomas amendment, which 
I understand is the Geyer? proposal here, as that also violates this 
general principle which we ought to follow. 

Neither this committee nor the country at large is now deciding 
whether or not to stay out of the next general war. That cannot 
possibly be decided in advance, and no neutrality legislation is going 
to assure that this country remains neutral in the next war. The 
most we can hope to do, and this, I think, is the general principle 
which ought to be constantly followed, is that we retain our freedora 
of action, We should seek at all points to protect our own ability to 
make up our minds when occasions arise, ana not permit ourselves 
to be dragged into a war inadvertently. 

IT have generally been classified as an isolationist, and Common Sense 
magazine has been considered in the isolationist camp. 

I say that for your own information, although I consider the word 
“isolationist” to be rather useless in this connection. 

Mr, Fisi. Are you going to define the word as you go along? © 

Mr, Binettam. No; I am saying that I think the cond is not worth 
defining, because it is too vague. Tam convinced that we should not 
identify ourselves with England and France, in particular, so that 
we become joint defenders with them of the status quo. There is too 
much that is wrong with the status quo internationally to justify a war 
in its defense or to pretend that any such war is a war in defense of 
democracy or of civilization or even a defense of America itself, 

There 1s too much wrong with the status quo for us to take any 
such position as that advocated in the Thomas amendment in the 
Senate, or the Geyer proposal here, that we should in advance declare 
that we are going to throw the full economic weight. of this country 
behind any victim of any attempt. to change the status quo. 

In other words, these proposals to line us up behind the victims of 
aggression take away our freedom of action. They commit. us in ad- 
vance to a point of view which is likely to result in a progressive entry 
into any conflict, first, through economic warfare, and then ultimately 
through military and naval warfare.. 
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On the other hand, I say that if we are to retain our liberty of 
action, we must have some neutrality legislation. I believe that it was 
Walter Lippmann who recently argued against neutrality legislation 
on the ground that it curtailed our freedom of action. I think that 
that argument is wholly fallacious. Neutrality legislation, I repeat, is 
not and cannot be designed to keep us neutral in any war that may 
break out. It can only be designed to permit the people to make a 
free choice in accordance with their view of the immediate interests 
when the time comes without being dragged in inadvertently. 

Without any neutrality legislation I feel that we are bound to be 
dragged in inadvertently, and we lose our freedom of choice. There 
is plenty of evidence to show that we were inadvertently entangled 
in the last Great War, when we had no neutrality legislation, and 
merely plunged in to protect impossible theories of neutrality rights. 
If we have no neutrality legislation, we shall be entangled again, our 
financial and commercial interests will get a stake in the victory of one 
side, our ships will be sunk, and American lives will be lost. We will 
be blundering along until we are once more involved. 

We must have some neutrality legislation in order to retain our 
freedom of choice. In the long 1un, I feel that the question of retain- 
ing complete freedom of choice requires such drastic economic con- 
trols that they are perhaps worthless to propose at this time. 

I am of the school of thought which believes that we must move 
in the direction of greater and greater economic planning, as the 
only way not only of solving our domestic problems but of permitting 
us freedom of choice in the international sphere. Our economic sys- 
tem has become so inefficient, and I might even say absurd, that many 
people honestly believe war is the only way of achieving full employ- 
ment and prosperity. That is the major danger to our involvement 
in war. So long as this is the case, so long as war will grant us 
prosperity more surely and more definitely than any other solution, 
the temptation to become involved in war is likely in the long run to 
be irresistible. Only as we develop sufficiently intelligent technique 
for democratic economic planning at home can we be assured against 
being embroiled in foreign war, inadvertently. 

In that connection, I might cite some of the questions that were 
asked of Mr. Stewart: 

“How are you going to impose an embargo on trade with Japan 
ae are such immense economic stakes in this country in that 
trade 

The only way you are going to be able to take such action—and 
here I am not passing on whether or not such action is desirable, but 
the only way you are going to have freedom of action to decide 
whether or not that is In accordance with our concept of national 
interest, is by having a sufficient degree of economic controls at home 
so that we will not be dependent. upon foreign trade. 

There ig no rational excuse for our being dependent on shipping 
cotton to Japan, or to Europe, when millions of people in this coun- 
try have not enough cotton to clothe themselves. We must think in 
terms of sufficient economic controls so that we can assure every 
American a job, and a good income, and a share in “the more abundant 
life;” to use the President’s term, and only insofar as we succeed in 
that have we a good case for democracy as against dictatorship. 
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The dictatorships have solved unemployment. Until we have 
solved unemployment we cannot categorically take the holy and 
moral position and say that we are fighting for civilization against 
those who would destroy it. Surely a job for all is an essential ele- 
ment of civilization. 

The need for economic planning is to my mind constantly brought 
out in all discussions of neutrality, and neutrality legislation, such 
as we have been hearing this morning before this committee, 

So long as we have an unplanned economy, with no controls over 
economic activity, leaving it to haphazard hit-or-mis accidents, 
we are bound to drift and to drift into war. We are bound to be 
the victim of every upset to the status quo that occurs abroad. 

There is no doubt that war, in any case, will have a frightfully 
dislocating influence on the American business system, and so far as 
the income of cotton and wheat growers depends upon the war de- 
mands of France and England, and so far as the jobs of millions of 
workers depends on the purchases from this country, and so far as our 
financial institutions become heavily committed to the solvency of 
those countries, and so far as our shipping owe becomes depend- 
ent upon a war trade, in every case we are more and more deeply com- 
mitted, so that our active participation in the war becomes ultimately 
inevitable, 

In other words, we have violated that fundamental principle that I 
think should guide us, of retaining our freedom of choice, and I 
think that the touchstone of all neutrality legislation, presented 
before this committee, should always be this: | 

Whether we have minimized the possibilities of being dragged into 
a war against our will? 

Have we retained our freedom of choice? 

From that point of view, such an approach as Mr. Stewart’s, who 
has preceded me, seems to me irrelevant to the question of neutrality. 

He is trying to decide how and when we ought to help victims of 
aggression. He is trying to decide what is the proper policy of 
national defense, and the defense of national interests abroad. 

T take it that this committee is primarily concerned now with retain- 
ing our freedom of choice, and not with deciding.in advance whether 
or not we are going to uphold international morality. 
- I should be glad to go over some of the particular features of the 
present neutrality legislation, and of other proposals before you, in 
terms of this basic idea of pone sufficient economic controls to 
retain our freedom of choice. I might merely state briefly in connec- 
tion with the present law, to illustrate my point, that in giving the 
President discretion to declare when a state of war exists, we have 
immediately limited our freedom of choice. That is, the American 

ople no longer have a freedom of choice. It is left to what the 

resident happens to think in terms of his genera) philosophy or 
general view of the world-wide situation. He can commit us to a 
war that we do not want to enter. I would be in favor of amendments 
which would make the declaration of a state of war mandatory and 
permit Congress also to have a determining voice. 

Mr. Jounson. You would certainly eliminate freedom of choice, 
would you not, if you make it mandatory in the beginning? You 
have your hands tied before anything happens, and where is your 
doctrine of freedom of choice? 
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Mr, Brncuam. A mandatory declaration that war exists has noth- 
ang to do with what you do under that declaration. 

r. JoHNSON. I may have misunderstood you, but I understood 
that the stress of your statement and the basis of all of your philos- 
ophy with reference to this legislation was that we should retain our 
freedom of choice to act as the occasion arises. Now you come around, 
and meet that by saying that you want legislation that ties our hands 
where we have no freedom of choice, and we have already predestined 
what should be done. 

Tam not saying that I do not think that that is right, but I am think- 
ing that you are certainly not helping your position any by advocating 
the definite step of that kind. 

In other words, it looks like your philosophy contradicts with your 
action, 

Mr. Bincuam. It is merely a question of a finding of fact, if war 
breaks out. 

Mr. Jonnson. You have been talking about the freedom of choice, 
and when would that be? 

Mr. Brnewam. The freedom of choice was exercised under our 
present law. 

Mr. Jornson. But you do not leave yourself free to act when any- 
thing happens, that I can see. Ido not see why you use the expression 
“freedom of choice” if you are not going to have any choice. If you 
choose in advance what your law 1s, I may be dense, T admit that I do 
not. know as much as editors, but as a country Congressman I cannot 
grasp the illustration. 

Mr, Binauam. Let me put it negatively, then. I think that we 
should take away from the President the arbitrary power to say when 
neutrality legislation applies. 

Mr. Jounson. Where 1s the freedom, then, if you take it away from 
the President? Where is the freedom to repose, then; and is not the 
freedom gone if you have already acted in advance? 

Mr. Brnowam. I grant you that there is a choice of evils there. 
You cannot have a. complete freedom of choice. 

Mr. Jonnson, You cannot act or have a freedom of choice after you 
have already tied your hands. 

Mr. BrncuaM. I want to take away the arbitrary right of the Presi- 
a to apply the Neutrality Act with regard to his international 

olicy. 
: Mi. SHANLEY. Would that throw the choice upon the Congress to 
act in a definitive sense by a prior definition of war, or would it act 
in each specific instance? Is that your thought? 

Mr. Brncuam. I am not prepared to say, categorically, what sort 
oe provisions should be imposed to declare when the act comes into 
effect, 

Mr. SuHanixy. That eliminates a definition. We all agree that it 
is impossible to make a definition on the outbreak of war. We have 
tried that in this committee, and I assume that you agree with us? 

Mr, Bincuam. Yes. 

Mr, Suanuey. Now, secondly, that leaves the alternative, if the 
President is not to decide it, the Congress must decide it; and we must 
take each state of facts and, as a matter of fact, it would be eur duty 
under your philosophy to decide that there is a status of war—for in- 
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stance in the Far East—and draw our neutrality legislation accord- 
ingly; and it must be dealt with specifically as the occasion arises? 

Rt. Binonam. I do not think that you can carry that principle too 
far, or you have no neutrality legislation at all, | 

Mr. Suantey. How far can you carry it, if not too far! 

Mr, Binauam. I believe that the resolution introduced by Senator 
‘Bone in the Senate, which would not pennit this discretionary power 
in the President, would aye us a greater freedom of choice. It de- 
pends upon what. follows from the neutrality legislation to what extent 
your freedom of choice is involved, and not. when the decision is made 
as to whether the state of war exists or not. 

Mr, Suwanuey. I understand that your objection to the act is that 
there is a prerequisite there of a finding by the President—that is, 
whenever the President shall find that there is a status of war, 

Mr. Jounson. But as I understood the witness, he wants it auto- 
matic so that the President has no discretion, that that will operate 
automatically when there is a war, as T understand it, 

Mr. Brnauam., I believe that it should be mandatory, but I do not 
ponerse that that commits us to action, It is merely a mandatory 

nding. 

Me. Touwaan: What. does it commit us to, if not to action? 

Mr. Binouam. It. brings the neutrality law into effect. 

Mr. Jounson. That prevents any action, it is negative. It stops 
the shipment of arms, and action can be negative as well as positive, 
can jt not? 

Mr, Brnanam. It is protective action. 

Mr. Jonnson. When does the freedom come in, when we pass the 
law in the first instance, this freedom of choice? Iam trying to find 
out where that enters the picture. 

As I understand it, we pass the law that says automatically when a 
certain thing happens, that certain things should be done, and then 
war happens and that is automatically done. Then when do you 
exercise your freedom of choice? 

Mr. Brnenam. I am primarily concerned to prevent the President 
having such arbitrary power. | 

Mr. Jonnson. I am talking about freedom of choice and not the 
President, I am talking about the application of the principle of 
freedom of choice, whether it is used in the law that we passed, or 
whether there is some freedom of choice after the law is passed, bv 
the President or Congress or someone else. 

Mr. Brnauam, As I see the purpose of the legislation, it is to retain 
our freedom of choice in time of war, and there is no point in retain- 
ing freedom of choice as to whether or not war is in existence, if it 
is to be arbitrarily abused as the President has abused it. 

By making it mandatory that a state of war be declared to exist, 
then you are protecting your freedom of choice through these methods 
that. the neutrality Jaw would set up. , | , 

Mr, JOHNSON.. Mr. Shanley, do you understand that? You are an 


economist, gs een 
Mr, SHanzey. I resent that. Mr. Witness, in the Nye bill, it says 


in section 1— ) | 
- Whenever the President shall find that there exists a state of war, or whenever 
the Congress by joint resolution—- | O 

And go forth. Now, that includes a dual finding there. 
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Mr. Binanam. It is not dual, it is alternative. 

Mr. Suanury. There is a possibility of two findings? 

Mr. Brnouam. Yes, sir. 

My. SuHanzpy. Which do you want? The Nye resolution includes 
the one that you have previously objected to. 

Mr. Brnanam. By giving the alionintive power to Congress, it 
takes away that arbitrary power from the President, to make a 
decision entirely his own. 

Mr, Suanrey. You agree with that section there, then? 

Mr. Binauam,. Yes. 

Mr. Swanzey, That is all, 

My. Fisn. Mr. Bingham, are you opposing the Thomas amend- 
ment ? 

Mr. Binanam. Yes, sir. 

Mr. Fisn. 1 assume therefore you are opposing it on the basis 
that it establishes the status quo just the way the Versnilles Treaty 
did, 

Mr. Binouam. Yes, 

Mr, Fisu, And for the same reasons you would oppose that, having 
us be the enforcing agent of the status quo? 

Mr. Binenam. Yes. 

Mr. Fis. That is of the emperialistic nations % 

Mr. Binoiam. Yes. 

Mr. Fisn, That is what T thought. 

Mr. Izac. Now, Mr. Chairman, that we may get the idea that the 
witness wants us to have, is it not true that you chose some method 
by which we will know that war is in existence somewhere on the 
face of the earth, and that after that has been determined, then you 
want us to have complete freedom of action, as to our future actions 
regarding that war. Is that correct? 

r. Brncuam. Yes. I come back to my emphasis again on the 
fact that the present neutrality law, by leaving the discretion in the 
President, has in fact made it something very different from a 
neutrality law. It-has made it an instrument for imposing the Presi- 
dent’s idea of national policy, and insofar as it would continue to be 
violated in spirit by the President through his discretionary power, 
it becomes a dead letter. 

Mr. Izac. But after war has been found to exist, then you want 
us to have complete freedom of action? 

Mr. Brnanam, Yes; in the neutrality legislation, or in any neu- 
trality legislation, it is designed to keep our freedom of choice 
during the period that war is going on abroad. 

Mr, Auten. Mr. Bingham, with reference to the present Neutrality 
Act,! what provisions would you amend or eliminate altogether—the 
first provision or the second? The first provision gives the Presi- 
dent the right to declare « state of war and then automatically pro- 
hibiting the sale of arms and ammunitions; and the second, the cash- 
and-carry provisions on the contraband articles, Would you want 
to amend or eliminate those provisions altogether ? 

Mr. Brnanam. I want to amend the first provision along the lines 
of the Nye-Bone proposal. As for the cash-and-carry provisions, 
I think that they should certainly be retained as one element in the 
maintenance of our freedom of choice. 
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I believe that there should be specific provision, although that may 
be in the course of being worked out through executive action, with 
regard to the liquidation of foreign holdings of securities in this 
country. 

I believe that the act should be further amended to prohibit the 
presence of American shipping in war zones, and there again that 
seems to limit our action, but actually it biota our freedom of 
action by protecting us from incidents which would embroil us 
against our will, 

Mr, Kee. I bog your pardon. How would you determine the limi- 
tations of the war zone, in these modern times? 

Mr. Binauam. I am not prepared to answer that, that is a technical 
question, 

Mr. Kev. T mean by that, you can understand that that would be 
u very pertinent thing to determine, just where the war zone is, anid 
the extent of it, becnuse we would have to make definite our orders 
to our vessels to refrain from entering those zones, so therefore, we 
would have to limit and define them, and what method would you 
suggest. ¢ 

r. Brnquam. IT stated in the beginning that T am not an expert 
on technical features of this bill. P aii trying to express a popnt of 
view, and T am not prepared to say what method ought to be used, 
I certainly would not give the President full discretion in such 
matters, because there again I think that you are limiting the freedom 
of choice of the Congress and the people. 

Mr. Ken. You have to permit somebody to determine them, and 
would you permit the belligerents to determine and announce to the 
world just what. sections were war zones ? 

Mr, Brnavam. I would prefer to have Congress or a congressional 
body do it than to bave the President do it. 

r, JARMAN, Referring to your freedom of choice idea, would you 
carry that as far as the Ludlow amendment ? 

Mr. Binorram. IT am not prepared to answer that here. T would be 
inclined to favor the Ludlow amendment, but T think it is unfortunate 
to tie it in too closely with discussion of a specific Neutrality Act. 
I do believe that the people ought to have the ultimate decision as to 
whether they go to war or not. 

Mr. Jarman. T do not believe that it is the disposition of anybody 
here to tie it Into the Neutrality Act; I do not think that is possible, 
but we are trying to avoid war, and it is our purpose to procure all 
of the information we can to assist us in enacting legislation toward 
that ond; that is what prompted the question. 

Mrs. Roaers. T gather that you feel it is wiser for us to keep out 
of war no matter what happens in Europe and the Far East; am I 
correct. in that? 

Mr. Brnauam. No, I am not prepared to be categoric about it, I 
do not think that we can foreaee all eventualities. T certainly believe 
that we ought not to take a clear-cut stand in the beginning, lining 
up with one group of powers; and that we should attempt to protect 
our ability to make up our minds as events occur, rather than being 
the victim of circumstances. 

Mrs. Roasrs. Do you feel that Congreds should stay in session ‘all 
the time, in the event of a foreign war, in order that wo might act 
quickly ? 
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Mr. Binauam. No; I think that that might be a strain on the 


country, and might be a strain on the Congress. 

Mr, Criperrien. Mr. Bingham, do you believe in keeping our 
American ships from trading with belligerents, under this cash-nnd- 
carry provision ¢ 

Mr. Brnanam. Yes, as £ understand it that is the chief purpose. 

Mr, Curprerinep., Do you believe that that could be accomplished 
by placing them at theiy own risk? There is a bill suggested allowing 
them to participate, but. notifying them ahead of time that they do 
so at their own risk. What do you think of that idea? 

Mr. Bineuam. T think that that is a poor idea, but on the other 
hand that raises the question of what are you going to do about the 
shipping industry. It is going to be frightfully dislocated in time of 
war, just as many other industries are, and T think in planning for 
neutrality legislation, we should at all times plan to compensate for 
those ‘lilac tions: 

In the ease of shipping it would mean being prepared to sub- 
sidize the shipping industry directly, so as to compensate for the loss 
of their war trade, and carrying that principle through to the whole 
problem of the stimulous to particular industries, and the production 
of particular agricultural products in this country in time of war, 
ought to be constantly thinking in terms of freeing our country, 
freeing our cotton industry, and our wheat growers and our manu- 
facturers, from dependence upon foreign trade, 

That means an increasing measure of economic controls to expand 
the domestic market, and make us less dependent on the foreign 
markets, 

Mr. Forp, Mr. Bingham, you say that you represent Common Senso 
Magazine, and that is about the best sounding thing that Thave heard 
around this country in a long time, and then you advocate that we 
have jobs for everybody, 

Now, if you represent Common Sense Magazine, and advocate that 
certainly you can tell us how to accomplish that purpose. You would 
be the grandest man in this country if you could just tell us how to 
accomplish what you advocate. 

Mr. Brnauanm. T happen to be egotisteal enough to think that I 
do have a pretty good idea, but T do not think this is the occasion 
to present my ideas here. To might state parenthetioally, that I pub- 
lished a book this week, which deals fairly fully with the question 
of supplying jobs for all, 

Mr. Forn, You will also be a hero if you can tell the cotton and 
Wheat farmers how they can dispose of their surplus. 

Mr. Ker. T noticed a moment. ago that you threw quite a bouquet at 
the dictator governments by saying that they had solved the question 
of unemployment. Would you mind telling us how that was solved, 
for instance, taking a specific case—take Hitler? 

Mr. Bineitam. T would say in one word that the way they solved it 
was by government spending. . 

Mr. Broom. Ae we not doing that over here ? 

Mr. Brnauam. Not on such a scale, Look at the scale that they are 
doing that on in Germany, 

Mr. Kes. They have deprived a considerable group in that country 
of employment, have they not, and confiscated their property and 
took their jobs and filled them with his class of people? 
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Mr. Binouam. That is true, | 

Mr. Kew, You would not advocate that 

Mr, Binouam. I certainly would not advocate that, 

Rosy Kes. You would not apply that to the solution of the problem 
1019 

Mr. Brnarram. No, 

~ Mr: For. Has he not also solved the problem by drafting them imto | 
service, into the army and things of that kind? 

Mr, Brnenam, That is @ partial explanation. 

Mr. Rronaros. And armaments spending ? 

Mr. Binauam. It has been almost entirely armament spending. 

ih Broom. You would not want to apply that over here, would 

ou 
" Mr. Brnanam. You asked me what was the explanation of their 
ability to employ everyone, and I said that it was spending; I 
certainly do not advocate spending it on concentration camps and 
armaments, 

Mr, Kee. You seemed to speak of that fact with approval, 

Mr. BrnanamM. I approve of abolishing unemployment. 

Mr, Kee. But you do not approve of the methods used ? 

Mr. Brnantam. There are certain aspects of that method, the eco- 
nomic techniques of adequate public investment. which I approve of, 
and I certainly do not approve of the political methods employed. 

Mr. Vorys. Do you approve of the freedom of choice left to the 
citizens in the dictator states? 

' a Brneuam. Most certainly not, there is no freedom of choice 
eft. 

' Mr. Stearns. Granting for the sake of argument that they have 
by economic planning done away with unemployment, have they 
actually improved the condition of their peoples ) 

Mr. Brnaitam. No; I believe not; their spending has been almost. 
aver on armaments, which obviously does not improve their po- 
sition. 

Mr. Broom, Are there any further questions? 

May I ask you this question? Do you believe in a rigid noutral- 
ity law, or do you believe in a flexible neutrality law? 

Mr. Brnonam. I think my basic principle of retaining freedom of 
choice means a flexible neutrality law, but on the other hand in the 
discussion that I had a moment ng0, about when the Jaw isto go 
into effect, if you leave it so flexible that it is left to the discretion . 
of the President whether or not it is to be imposed, you may actually 
have thrown the legislation away. So that I am inclined to believe 
that the provisions as to when it should be applied should be rigid, 
but the method of application should be as flexible as possible. 

Mr. Broom. Then as to when it is to be applied, then it would be 
mandatory upon the President, to declare that a state of war existed, 
within a certain period of time, is that not right? 

Mr. Brneuam. I believe so. 

Mr. Broom. What period of time would you suggest? 

_ Mr. BincnAm. I believe that one of the proposals advocates 80 
days, I think that that would give him time. : | 

Mr, Broom. That is the Pittman resolution, which he has 
amended how and taken all time limit out of it, as amended now. 
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: Mr. Binauam. That would seem to restore diseretion to the Presi- 
dent, 

Mr. Broom. Well, if we are to have, as you say, a flexible neutral- 
ity law, to whom shall the right go to, with reference to declaring 
the flexibility of it, or when should it become operative? Someone 
must have the right, if it is to be made flexible. 

Mr. Binguam. But. you make it so flexible that it is no law at all. 
You have the whole question to be decided over again as to whether 
you, want neutrality legislation at the critical moment when you 
need it. 

Mr. Broom. But you say that it should be made flexible, and it 
should be made mandatory upon the President to declare that a 
state of war exists; that is right, isn’t it? 

Mr. Brnaitam. Yes, 

Mr. Broom. All right, then there must be some time limit. 

Mr. Binonam. I think that that is a technical question, which I 
have no intelligent opinion on. T should say that 30 days would be 
too long. 

Mr. eae Then, if there was a state of war to exist between 
Rumania and Slovakia, then what time limit should apply there? 

Mr. Binanam, I should savy off-hand that 10 days might he a better 
period, but I have not given the matter great thought, 

Mr. Broom. He has got to work very fast to get all of that infor- 
mation, and to state that:a state of war exists, in 10 days, 

Mr. Brnaywam. I do not think that that is very difficult. to decide 
when astate of war exists. 

I would like to add one general omphasis before I leave, going back 
to.the arguinent that Mr. Stewart has been presenting, and that of 
other advocates, that we should put our support behind victims of ag- 
gression, I would like to emphasize again how dangerous it is for 
us to become defenders of the status quo. 

We believe that England and France are democracies, and yet 
there is no doubt that if war breaks out in Europe in the next. few 
months, it ix not going to be over the issue of French or English 
democracy. It is going to be over the question of French and British 
possessions, which Germany and Italy want, and there can be no 
question of morals involved, It will be a question of crude national 
interest in the aggression of the nations that consider themselves 
unjustly treated, the “have not” nations against the nations who they 
feel have too much. 

While the Thomas amendment. and the Geyer resolution ave os- 
tensibly flexible, and would leave it up to a vote of Congress whether 
or hot an aggressor was to be named, Mr. Stewart. was clear in 
fecling that the resolution would commit us to a stand against the 
aggressor nations, and it would be considered support of the British 
and French Empires, and he believes that that would make war less 
likely. I am not at all convinced that it would make war less likely, 
I believe that thera is an equal argument to be made that the only 
way to avoid war in Europe is to permit an orderly reconstruction and 
retreat of the imperialistic powers from the position of the impos- 
sible status quo, which is in fact threatening the peace of the world. 

Woe cannot permit. ourselves, or wo ona not to permit ourselves to 


be aroused to too great a sense of indignation against aggression, 


294 AMERICAN NEUTRALITY POLICY 


when the reasons for that aggression as one looks back over history, 
are simply previous acts of aggression which make the British and 
French empires powerful “have” nations, and in many instances 
have resulted in the continued oppression by England and France 
of people subject to them, as in India and Africa. 

Mr. Broom. You believe to name the aggressor nation is rather 
a serious thing, do you? 

Mr. BrnouAm. I do; I do not see how one could retain one’s free- 
dom of choice, if one has already taken sides in any conflict. 

Mr. Broom. For the record you stated that you did not like the 
word “isolationist.” Would you kindly give another word instead of 
“isolationist.” 

Mr. Brneouam. I have not given any thought to the question of a 
word. The reason I am not an isolationist is because 1 know this 
country cannot live to itself, and I know that the world must ulti- 
mately move toward a greater international commonwealth of nations, 

Mr, Broom. What would you call yourself if you do not want to 
call yourself an isolationist ? 

Mr. Brncuam. I might call myself an “anti-collective-security-ite.” 

Mr. Broom. And what is that 

Mr. Brnavam. That I am against the theory of collective security 
against aggression, because that comes down in practice to the main- 
tenance of the status quo, and it is an impossible status quo. 

Mr. Srearns. Do you not think that in international affairs just 
as in individual affairs, it makes some difference what method is used 
in attacking the status quo? 

Mr, Brncuam. Yes, it does. It makes a lot of difference whether 
you declare a war or whether you just start in bombing the cities 
without declaring war, but that may be a comparatively minor matter 
since you are going to bomb the cities anyway. 

Mr. Stearns. I mean whatever we think of the status quo, in inter- 
national affairs can we afford to sanction it? 

Mr, Bincuam. No; we cannot. 

Mr. Jonnson. What if your neighbor across the street thinks that 
you have more property than he has, and that your father did some 
of his folks wrong about 40 or 50 years ago, and he goes over and 
sticks a six-shooter in his face and he says, “You have, and I have 
not. Give up.” Is that morally right or morally wrong? 

Mr. Binawam. That is morally wrong, but I consider it, is ir- 
relevant to the subject of international relations, 

Mr. Jonpnson. Do you think that it is applicable to the rule that 
you cited, in going out and taking what you want? I thought that 
you said that there was no moral principle involved. 


STATEMENT OF BENJAMIN C. MARSH, EXECUTIVE SECRETARY OF 
THE PEOPLE’S LOBBY, INC., WASHINGTON, D. C. 


* 


Mr. Marsn. My name is pent hall C.. Marsh, the executive secre- 
tary of the People’s Lobby, with offices here in Washington. I will 
say that I speak chiefly for myself, although I think that I shall 
represent largely the viewpoint of our members, and let me give you 
an illustration. : : 

I personally vigorously opposed what I regarded as the illegal 
action of the President in putting the embargo on Spain, and refus- 
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ing to lift it. I did not do it for the Lobby until we took a ref- 
erendun vote lost December, and of those who replied, only 2 percent 
were not actually in favor of lifting the embargo on Spain, and of 
that 2 percent a few said that. they did not know, but most did not 
favor retaining the embargo. ‘ 

I would like to say that for 21 years I have been before committees 
of Congress, and I am very much pleased with the attitude of the 
committee on this issue. They are alert and informed and in- 
terested in the issue, and I compare it with the conditions 22 years 
ago, early in 1917, when there was no such expression permitted, and 
perhaps not offered. 

Times have moved, possibly because we sent a Messiah to Versailles 
after we cleaned up Europe, and he did not get them out of a mess, 
But anyhow we have learned a lot. My parents were foreign mis- 
sionaries, Congregational missionaries, and they were stationed in 
Bulgaria, and I have been back and forth to Europe a great deal. 
I have been eight times to Europe since 1928, so you will forgive 
me if I take this text: “If Thou, O Lord, shoulds’t mark aggression, 
O Lord, who would stand ?” 

That goes for all of the big “have” nations, and I want to read a 
short statement, though I will not. read much from these documents. 
I got a warning and assure you that I will read only a few 
quotations, 

Mr. Riciarps. That is a good text. What part of the Bible does 
that come from ? 

Mr. Marsu.I did change one word. The word is “aggression” for 
“iniquity.” But apparently the greatest of all iniquities is aggres- 
sion up to date, but if you have been the mother of aggression like 
Great Britain for three centuries, it becomes SST and to be 
protected by American money, if we are damned fools enough to do it. 
And I think that we are not. 

And, by the way, I just got yesterday a farm paper with 2,400,000 
circulation, since they have combined the Farm Journal and the 
Farmer’s Wife, and-I would like to read a brief statement of what 
they say about Congress, if they can get us into a World War. It 
may not be reassuring to you, but it is informing. 

Mr, Arien. Are you going to read it? You said that you were 
going to. 

Mr, Marsu. I will read it into the record, 

Mr, Broom. You want this in the record? 

Mr. Marsu. It is loaded. 

Mr. Buoom. The record is already loaded, too. 

Mr. Marsn. If we can confine ourselves to that sort of loading, 
instead of loading our boys on the ships to save somebody’s invest- 
ments, we can stand that, and God knows it is cheaper. 

ae Bxioom. I will pass this around to the committee, and they can 
read it. , 

Mr. Marsu. I would also like to read my statement. The title 
of the statement is “Economic systems—not neutrality the issue.” It 
is all nonsense to talk about neutrality. It has gone, and no nation 
can be neutral any more. We might as well face it. The nations 
that have the navies, the nations that have the merchant marine— 
do I need to enumerate them—are the ones that are heading the game 
today—in other words, the “have nations—and if we say that we 
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a going to be neutral we merely give the advantage to one or the 
other, 

Woodrow Wilson was eternally right when he pointed out that 
the only way to prevent war is international organization. We did 
not do this and we are paying the penalty. 

The various measures before Congress designated as “neutrality 
bills” are not correctly so-called. The term “aggressor nation” is a 
misnomer. Every major nation is an ad, eed nation, and most 
small ones want to be. In a world run for the profits of the property 
owner, aggression is the handmaiden of commercial rivalry. The 
real conflict is an irreconcilable one between production of profits 
for a few and meeting the needs of all. That goes everywhere, 
Geography does not make any change in economic laws, 

The present threatened conflict in Europe is between entrenched 
aggressors, Britain and France, which have stolen a large part of 
the habitable area of the world, and of its natural resources, and 
nations which want to do the same. 

The financial interests of the economic royalists who run America 
are tied up with Britain and France, but that does not give the Presi- 
dent any right to commit this nation to either past or present aggres- 
sions. His opposition to a war referendum was patently disin- 
genuous, and his attempt to commit this nation to one side or the 
other is moral treason. His insistence on the illegal embargo on 
loyalist Spain and his opposition to lifting it is largely responsible 
for the recent advances of Germany and Italy and was a big encour- 
agement to Japan. | 

Think of the irony of helping these aggressor nations by letting 
them out in Spain, and then turning around and saying, “You are 
aggressor nations; we do not like you.” 

ou remember that somebody described “T. R.” as half St. Vitus 
and half St. Paul. Well, in a desperate situation like this, you 
want to eliminate the St. Vitus altogether. We have given great 
encouragement in the shipment of supplies to those three nations 
which the President denounces as aggressors. 

The President shows himself by his record, and I do not want to 
make this personal, but I have observed things here and in Europe 
for some 50 years, and the President’s record shows him to be about 
the most dangerous person in the world to be given discretionary 
powers in foreign affairs. Spitfire diplomacy is very dangerous in 
an open powder keg. 

Mr. Bioom, You are not a Democrat? | 

Mr. Marsn. I worked for Wilson twice. The second time because 
“he kept us out of the War,” and I have been busy asking God to 
forgive me, ever since, 

e need 9 President who will not take orders from either British 
finance imperialism or the Vatican, even when they coincide. 

Lord Londonderry in May 1983 wrote this about the Disarmament 
Conference: — | 

The great difficulty now is not so much the acquisitive states—I mean those 
who were despotled by the treaty, although their cnse is hard enough-—but the 
states which have acquired territorial extensions and are unwilling to cede 
anything., ©. .... - 4 7 fis : 

“The British Labor Party has urged international control of col- 
orifes; and. mandated: areas, and of natural resources; and of ocean- 
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borne commerce, and socialization at home. The British Govern- 
ment insists upon maintaining British and French imperialism, with 
all that that means. Will we back British labor or British 
imperialism ? 

general European war would not be won by either side, nor by 
an outsider like America. If Britain and France got the draw, 
Russia would probably join cormnny in a “preventive” continuation 
against aggressors; if Germany and her Adriatic boot won the draw, 
Britain and France might try to get Germany and her pal to join 
them in ganging up on Russia, 

This is my estimate, and I cannot say definitely, but I talked 
with people from all over Europe this past summer in the Secre- 
tariat of the League and the International Labor Office in Geneva, 
and I would like to read the conclusions of this book by Professor 
Frederick L. Schuman, of Williams College. The title is “Europe 
on the Eve.” It is only a few lines. 

The European future rests either with Moscow or with the Berlin-Rome-Tokyo 
triangle. If the red and black totalitarianism declares a truce, the Fascist 
triplix will sweep the Anglo-French colonial empire from the map of the Eustern 
Hemisphere. If they embark upon a death grapple for world mastery, Britain 
and France will be impotent spectators, and unless the bears and the wolves have 
literally destroyed one another, they will become victims of the victor. Iurope, 
Asia, and Africa will live during the coming decades under the aegis of Fascist 
world hegemony or of Communist world revolution, or perhaps of one followed 
in the fullness of time by the other, 

I do not entirely concur in that, but it is extremely probable that we 
are going to face something like that situation. 

I am not going to end on a negative note. I am going to make a 
suggestion which I started 10 years ago, just after Hoover was elected 
in 1928, when I asked my friend Gifford Pinchot to act-—and I do not 
belong to either political party. Maybe I am too honest and maybe I 
don’t need a job bad enough, but anyhow I do not belong to either 
political party. 

Mr. Pinchot got together a group of labor leaders, important states- 
men, farm leaders, church leaders—and requested President Hoover to 
call an economic conference to deal with the control of natural re- 
sources. It was not a novel thing, as the League of Nations Secretariat 
had advocated that on the basis of a report made by an Italian in 1922. 

President Hoover did not touch it, and I have asked Mr. Pinchot to 
have the matter brought up ee this administration, and he 
thought that it was not practicable. But you have got to have world 
organization, because as I grow older I become more convinced, more 
than my friend Bingham—although he is a remarkably clear student, 
as I am trying to be a student—that you have got to have world organi- 
zation, and you have got to accept, I think, the thesis of this book by 
is N. Brailsford, a British publiciet, published in 1934, Property or 

eace, 

You cannot have the profit system and have peace—take your choice. 
That is not original. You may remember that ‘some years ago some- 
body said that it is easier for a camel to go through the eye of the 
me. than for a rich man to enter the Kingdom of Hiaven, 

Mr. Broom. That is a correct quotation, and the first one was not. 

Mr. Marsu. The first one was correct, except for the—what shall? I 
call it—the amplification. 

Mr. Broom. The other was flexible, this is rigid. 
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Mr. Marsy. Yes. Why not rid ourselves of the hypocrisy of talking 
about the democracies of Britain and France? 

Through the kindness of our embassy in Paris I was able last sum- 
mer to get an interview with a very high official in the Ministry of 
Colonies, and you may remember that the Minister of Colonies, Georges 
Mandel, is rather an extreme imperialist. While waiting to see this 
gentleman, and I do not want to mention his name—I do not mention 
names for the reason that. so many people are good enough to give me 
information—but while waiting there I picked up two copies of a 
magazine, and here they are. They are making a bold bid for French 
imperialism. I am going to pass this around if you will let me. It is 
a semiofficial publication. 

Mr. Broom. Are you going to connect this with neutrality ? 

Mr. Marsu. I at least am going to attempt to. I do not want to be 
sued for breach of promise. You will have to decide whether I do or 
not. 

A British officer, Lord Roberts, wrote something that I put in a 
little pamphlet, which I suppressed after we got in the World War, 
because I thought that the outside was better than the inside. Here 
is what the British officer said: 

How was this Empire of Britain founded? War founded this empire—war and 
conquest. When we, therefore, master by war of one-third of the habitable 
area of the globe, when we propose to Germany to curtail her navy or reduce 
her army, Germany naturally refuses, and polnting not without justice to the 
road by which England sword in hand, has climbed to her unmatched emt- 
nence, tells us in the language of diplomacy (hut by the same path Germany is 
determined also to ascend, . 

Then I bring that up to date. The British Labor Party and the 
British Trade Union Congress in October and September of 1937 
made this statement, on which they agreed: 

The background of the present situation is the history of the past 19 years 
since the end of the Great War. It ineludes the Treaty of Versailles, against 
many of the provisions of which the Labor Party made protest, which later 
events have abundantly justified. The Treaty of Versailles and the methods of 
its imposition have formed the basis of Nazi propaganda, with all of its exag- 
gerations, to which in large measure the present international situation is due, 

Here is what Jerome Frank, now a commissioner of the S. E. C., 
said in his recent book: 

Unless and until Europe rids itself of that English-fomented European dis- 
unity, America is helpless in the task of helping Hurope or of promoting ‘world 
peace. 

I could go on down the line and quote from one authority after an- 
other. What are we asked to do? We are asked to say whether we 
will or will not ship arms or anything else. I recall talking with a 
Southern Senator some years after the World War, and he told me an 
incident, 

He said— ; 

During the: World War I went down to my State, and I saw the cotton piled 


up there, and I wanted to ship some of that cotton, but I found that I eould 
not do it, 


And then he said—~ 


I then wanted to send something to a friend, and I was told to go and see the 
British Ambassador, and I went and saw the British Ambassador, and he said, 
“Certainly, Senator, you can send that package, we will be glad to have it,” 
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Then the Senator said to me— 


I made up my mind, so help me God, never was Great Britain ever again 
going to tel an American citizen whether that citizen could or could not ship 
anything abroad, We still propose to be Americans, 

Mr. Broom. That was during the war? 

Mr. Marsu. Yes; the incident. 

Ten years ago this sumer I was at an International Anti-Inperial- 
ist Convention at Frankfort-on-the-Main, directed against British im- 
erialism, French imperialism, Belgium imperialism, and American 
imperialism, They had not gotten around to picking out Germany 
and Italy as the goats, and, gentlemen, I don’t exonerate what they 
have done, but the inevitable happens. We might as well face the 
fact, that Hitler is doing what. has got to be done, if Europe is not 
to go down in dull despair. They have got to have a United States 
of Europe. Do 1 like his methods? No, But as a realist I recog- 
nize with mechanization gone as far as it has, and invention, that if 
the democracies do not do the right thing when they have the chance, 
and they had it at Versailles, some great power is going to arise, 
just as our Attorney General said in a speech the other day, you 
ee got to end unemployment or walk into a dictatorship. I am 
paraphrasing, but that was the substance of it. 

In Europe there is the recognition of the inevitability of what 
Hitler is doing They do not like the methods and I do not. I 
talked with a number’ of people in the Secreteriat. of the League of 
Nations, and put several serious questions to them. One was this: 
“If you. can maintain the peace in Europe for a few years, can you 
reorganize Europe?” and they were nearly unanimous that they 
could, and equally that. it has got to ba done. 

There was another question, and the answer confirmed what I 
learned in Poland in 1934 and 1935,, “Suppose that Germany and 
Italy agreed to stay within their boundaries as of this time, would 
that in any way insure the peace of Europe?” and they said, “Of 
course not,” that they cannot have peace with the present line-up of 
Europe. Most of them were rather scared that: Poland would take 
the initiative, if Hitler did not beat that country to it. 

Do they blame anybody? When you get past 60 you do not try 
to blame anybody or discover who is to blame. You try to discover 
what are the conditions that lead up to any action. I don’t attempt 
to blame anybody, it is up to us to find out what are the reasons for 
what is going on in Europe today, and I think that you can put it 
as Mr. Bingham did, and as IT think Mr, Stewart feels, although he 
did not express it this morning, that the substance of Mr. Brails- 
ford’s book, Property or Peace, is correct. My, Brailsford is very 
pessimistic about what is ahead of us, and because he is an informed 
man he inevitably is so. 

Mr. Ricuarps. Granting everything you say to be true, what we are 
mainly concerned with here is whether or not.we are going to do 
something to keep the United States out of war. 

Now, what is your suggestion about that? 

Mr. Marsu. I am coming to that. I thought that you might be 
shocked at my suggestions if I did not lay the ground work for it. 

The head of one of the great wire services in a European capital 
told me this past summer that Roosevelt was keeping out of every- 
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thing publicly but he had got his finger in every situation in Europe 
and was trying to tell them what to do. 

I have two or three specific suggestions. One is that the Presi- 
dent will earn his salary if he will get us out of the mess in America 
without getting us into a mess in Europe. The President should not 
be permitted to make any declaration on the foreign policy of the 
United States until he has met with the members of the Senate and 
a House committees charged with the conduct of international 
affairs. 

I do not say that he has to get your approval, I admit that politics 
would come in, but I submit that Mrs. Roosevelt, the brilliant woman 
that she is, was, in my judgment, mistaken when in opposing the 
referendum on war, she said that the people could not be permitted 
to know what was going on. I am paraphrasing, but that was the 
substance of a very able and well-written article in Liberty opposing 
the Ludlow amendment. I think that we drop partisan politics at 
the water’s edge, or we are inclined to, but, in my opinion, the elected 
representatives of the American people and the committees of Con- 

ress charged with the conduct of foreign affairs, have a right to 
ow whether you are being jockeyed into a position, wherein if you 
object to declaring that a state of war exists, you will be called a 
traitor. You know it and I know it, and that is what is being done. 

Mr. Kun, That was Mrs. Roosevelt’s position, that she urged that 
it be left to the representatives, elected by the people, rather than to 
take a referendum or popular vote, 

Mr, Marsu. But she was an accessory to the last election. . _ 

Mr, Ken, That was her position, that it be left to the representa- 
tives. 

. Mr. Marsu. I would go further and let the people vote on it, be- 
cause I think that they can think on it clearly. 

Mr. Broom. I would suggest that you stick to the legislation the 
committee has before it. 

Mr. Mars. You cannot create neutrality—I am trying to make 
that clear. It is a figment of the imagination. Suppose that you 
arm China today, and suppose that you arm Britain and France 
today. Do you guarantee that they will not be your enemies to- 
morrow ? . 

If you know anything about the world, you know there is only 
one navy in the world that we need to be afraid of and that is the 
British Navy, and they know it, and you know that we are going 
to have a show-down with them in South America. Of course, Ger- 
many and Italy are going to be out of the running, so whenever 
you ship arms you say that you do not do it to an enemy, but in 
the ego world set-up every important nation is a potential enemy 
of the United States. ; 

They do not like our doctrine of hemispheric selfishness, known as 
the Monroe Doctrine. We assume that God Almighty reserved the 
Western Hemisphere for our financiers to exploit. 

Secondly, do not let, Bill Bullitt, and I like him very much and met 
him in Moscow a couple of times, and do not let Joe Kennedy or any 
other of those Ambassadors make speeches anywhere and tell the 
world what America is going to do. They are paid to find out and 
let you folks decide what American people are going to do, and do 
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not let those boys overearn their salaries by telling the world what 
America is going to do, 

Mr. Broom. Would Nie write that into a neutrality act? 

Mr. Marsu. I would not call it neutrality. 

Mr. Vorys, Have you got such a bill as the one here now? 

Mr. Marsu. I am not the White House, and I do not hand you 
bills and tell you how to vote. 

Mr. Broom. I would suggest that you leave all personality out; 
we are trying to write a neutrality bill, and as you say, neutrality 
and | rho does not mix, politics stops at the water’s edge, 
and I do not believe that there is any difference in this committee or 
the Foreign Relations Committee of the Senate. There is no partisan 
politics in neutrality, 

Now, if you have any amendments to suggest, let the committee 
have same, and leave personalities out because it does not help at all. 

Mr. Mars. I was using personalities by way of illustration, and 
pointing out one reason why I did not feel that it was appropriate 
for me, not being a lawyer, to draft a bill. You have got mighty 

ood draftsmen here, though maybe it would be better not to have 
awyers do it, but I am still modest enough to say that the lawyers 
ough? to be able to get it by. 

ere is the third proposal. You saw the President’s statement to 
Hitler and Mussolini, the other day, asking them if they would agree 
not to do certain things. Well, I want to present another brief 
article by Mrs. Anne McCormick which appeared in the New York 
Times from Paris, a dispatch, on Monday, of April 17, in which she 
points out what a bad feature it was. Because it singled out those 
two countries as responsible for conditions in Europe, those two 
leaders, and she is very friendly to the administration, and has been 
continuously. 

My third and final suggestion is this: It is not too late yet to have 
a world economic conference with the cards on the table, to be the 
first one of this sort. I recall spending 20 minutes in London with 
Secretary Hull at the Economic Conference in 1983. You remember 
that it was rather hectic, and I cannot quote him, but in effect he has 
since’ pointed out the difficulties of any international cooperation 
with the New Deal policies which raise the cost of production. 

Secretary Hull has done very valiant service in trying to restore 
international trade, but it is futile or most difficult under our policies 
and world development. 

We have go to recognize that the mere fact that natural resources 
are located in China or the Americas, and the world needs them, or 
in Russia, and I thrashed this out with them over there twice, but 
the fact that these natural resources are located there and the world 
needs them, does not justify exploitation of thos natural rsources 
by the citizens of the respective countries where located or by the 
financiers of other countries which would exploit them. 

I ask myself this question, and you can ask yourselves this ques- 
tion: If America were in the position of Japan, or of Italy, 
or of Germany, would we be doing anything elese today except 
what they are fog! I admit that it would be wrong if we did it, 
but we have been a little imperialistic at times. 
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‘Therefore, I hope that thse two committees—and I am going 
to present this more in detail on the other side, I hope next weck—- 
I hope that you will consider that we agreed to an economic confer- 
ence which has been urged by the Quakers recently, and urged by the 
National Peace Conference, and by other peace organizations, and 
invite the dictator nations, 

Mrs. McCormick’s message says that the President’s message was an 
appoul over the heads of Mussolini and Hitler and made their people 
mad. We are not going over the heads of those leaders, I imwgine 
that the two dictators are pretty popular, rightly or wrongly, but we 
are pointing out that we do not set ourselves up as the wealthiest na- 
tion in the world, to back up the other wealthy nations against the 
nations whose resources and capacities are limited. 

It is not correct, in my judgment, to say that we cannot prevent war, 
I doubt if any neutrality legislation will affect the situation one way 
or the other, fateh 

In Europe they do not want to go to war, because they know that 
they are going to have revolutions no matter which side has the draw 
if they go to war, and I close with that. 

Mr. Vorys. Mr. Marsh, the three points that you suggest have much 
that might be worth thinking over, but are they not addressed to the 
wrong end of Pennsylvania Avenue? 

All three of your suggestions have to do with the Executive end of 
foreign affairs, do they not? 

Mr. Marsnu. No, Mr. Vorys. At least I did not make myself clear. 
The Congress can determine what the functions of the President: shall 
be in the conduct of international affairs, and Congress can decide 
whether any ambassadors, even outstanding ones, like Kennedy and 
Bullitt, can commit America to anything, you can let them know 
what they can say for world consumption, and what they cannot say. 

You can also request the President, or take the initiative calling such 
2 world economic conference, as the British Labor Party calls it, on 
ending the economic causes of war. I know that it cannot be done 
overnight, but it is a step in the right direction, I believe, 

I think that those are the functions of the Congress. 

Mr. Broom. Well, Mr. Marsh, the committee appreciates very much 
your appearing before it. Thank you very much. 

Whereupon the committee recessed at 12:45 p. m., until 10 a. m. 
the following morning, April 20, 1939.) 
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THURSDAY, APRIL 20, 1939 


Houser or ReereseNTATIVES, 
Com™irvrer oN Foreign AFFAIRS 
Washington, D. ¢. 

The committee met at 10 a. m., Hon. Sol Bloom (acting chairman) 
presiding. 

Mr. Broom. The committee will come to order, We have with us 
as a witness a former Representative in Congress from the State of 
Nebraska, Mr. Henry C. Luckey. Mr. Luckey has a statement that he 
veo like to read, and he will be pleased to answer any questions after 
that. 


STATEMENT OF HON. HENRY C. LUCKEY, LINCOLN, NEBR., MEMBER 
OF THE SEVENTY-FOURTH AND SEVENTY-FIFTH CONGRESS 


Mr. Luckey. In order that my position may be made clear, I wish 
to state that I do not believe in the principles or philosophy of iaz'- 
ism, fascism, or communism. I deplore the reign of terrorism and 
injustice running riot. My heart bleeds as I see how deceit, chicanery, 
injustice, and unbridled selfishness are stalking through the world. I 
believe that democracy is the best form of government by which the 
people can realize the greatest good for the greatest number and under 
which the individual can secure the greatest opportunity and freedom 
to serve both God and man. Its fundamental tenet is “Equal oppor- 
tunity for all and special privileges for none.” Workable democracy 
should follow the principle “Do unto others as you would have them do 
unto you.” 

In dealing with the subject under consideration, we must not lose 
sight of the moral principles involved. As some one has well and 
truthfully said: 

International ethics is, therefore, important not merely in relation to world 
peace, but as a guide and norm for nations in all their dealings with one another, 

These facts must. be kept in mind as we are attempting to legislate 
to ameliorate the ills of a sick world. A careful study of the present 
unhappy state of world affairs reveals the fact that these ills are not all 
of yesterday’s origin. In many instances their cause traces back into 
the distant past. Like the good physician or the skilled surgeon who 
tries to ascertain the cause of the malady before he prescribes or oper- 
ates, so the wise legislator and statesman will study the historic back- 
ground of the present national and international ills before he pre- 
scribes his legislative remedy. 
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No mputanee historian today holds any one single nation solely 
responsible for the origin of the World War. Its causes were man 
and intricate. (See The Origins of the World War, by Sidney B. 


Fay.) : 

Tie present European struggle grows out of an attempt by England 
and France to maintain the present status quo.on the one hand and an 
attempt by Italy and Germany to modify the status as fixed by the 
Versailles Treaty and post-war developments. We are passing through 
w period of profound readjustment which may bring about another 
European war. It is a struggle between the “have” and the “have not.” 

The American people are op osed to our involvement in any for- 
eign war, They are thoroughly disillusioned as to the efficacy of 
- making the world safe for democracy by another war. They believo 
that it ig none of our business to settle the real-estate squabbles in 
Europe. They feel that the European countries are perfectly capable 
to do this themselves if they so desire. 

There is strong evidence that we are again about to repeat the 
tragic fallacy of permitting ourselves to be drawn into another war. 
Any well-informed and intellectually honest person knows and will 
acknowledge that we are being deluged by a flood of propaganda 
just as we were deluged during the days of the World War. Pow- 
erful financial, industrial, and political interests, both in America 
and from abroad, are exerting every effort to again draw us into the 
European conflict. We uve bombarded daily by screaming headlines 
in our newspapers. Columnists and radio commentators are vicing 
with each other to fan the flame of hate and rouse the martial spirit. 
Officials in high places are moving in mysterious ways and are mak- 
ing ominous suggestions. and statements. New slogans are coined 
daily to put over the objectives of the movers behind the scene. The 
effect of all this will be to create in the minds of the people, just as 
it does under epaaepalaleds Fy the will to fight. It took over two years 
of the most intense well-organized and well-directed propaganda 
before the American people could be pushed into the World War. 

‘fo show you the brazenness of those working behind the scene let 
me give you an interesting sidelight on ‘America’s part in interna- 
tional cooperation as found in the January 6, 1988, issue of G. K.’s 
Weekly, a British publication, under the title “Gan We Rope in 

merical” The article states that getting Americe, lined up to fight 

ritish interests in the Orient is the most immediate practicat prob- 
Jem Hs British politics. I want to quote just a few lines from that 
article, * ae 2 . 

Mr, Jounson. What is the date of that article? 

Mr. Lucxey. January 6, 1938—a year ago last: January. 

Mr. Jounson. Last. January. : 

Mr. Luoxny. A year ago last January. 

IT quote from this article: . | | 

It is commonty said up and down Burope that we can make the United States 
do what we like. We gat the United States into the Great War on our side and, 
what was more extraordinary, we managed in the debt business to make France 
the Me bet of the piece. We got them-the United States, to feel with us 
against modern Italy, and we have got them to talk of ourselves aga “demoe- 
racy,” which is prodigious, oo | : 

Mr’, Bioom. Who is saying this? 

Mr. Luoxnry, The article appears in G. K.’s Weekly, a British pub- 
lication published in London, and was written by Hilaire Belloc, one 
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of ps foremost British writers, an Englishman, and « well-known 
author, j 

Mr. Broom. What is the circulation of that, do you know? 

Dr. Eaton. Who is G. K.? / 

Mr. Izao, G. K. Chesterton. He is dead. 

Dr, Eon. Oh, it is a dead man speaking. 

Mr. Broom. This is from England. 

Mr, Lvoxgy. I do not knew’ who’ thepraprietor is. 

Mr. Bioom. All right. ear 

‘Dx. Eaton. MreChairman, may I ask the witties 
this publication*has a wide circulation and wide in ; 
* Mr, Luckny! It was widely quoted “exe in the United States. 

Mr. Broom. It is very intérpstingy I do ivot doubt it Was quoted. 

Mr. Luogy. Yes; Lain still quoting from the article: % 

The advahtage we Have In working Anitetéan opinjoy, and; polic® are very 
great, and they have beelf*ised {nthe pike with so faiieh aticcess that those 
who think: we shall win the trick’ha¥e ynuch"¢o say for tyemaplves. American 
opinion iginflammable, and justag we got up the cry, “No hell With tha Hohen- 
zollerns, ahd Hapsburgs,” eo w rent get up a7 ra for the Pacific, ;,We are 
nbout halfway to out ; shall re he able Ae it? as ings nd atand, 
our changes are to tht it rAnier! Fa tottt 60- ee . 

This an shows whaf eo have > odiifond with. : 
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Mr. Jdgrnson. Tsithe ayticlhy an ect origl of ig jt a contr buteg article 
by some teader? {yy Vie eee ae Sow a 
Mr. Luexey. It an editorial?” \ . Pi 
Mr., Joitgson. You do not bapheh to know tly €ditort\ £ 
Mr. Lucxay. No. But,the'article was Whitty ry Hilai Belloc, an 
author and EFinglish WET mirece j Aet se 
The Americ y, people are apprélensive that. our Wivdlvement. in 
another war willaagean dictatorship at home and sett ion of our 
democratic form of vernment, Modern warfate is such that dic- 
tatorship is necessary Ohta gficiont condyet” Already plans to this 
end have been laid and are beri pervected. 
To eliminate, as much as is humanly possible, our involvement In 
another world conflagration, the American peop are dbmanding 
neutrality legislation, ‘The problem before us then, is how best to, 
keop America out of war, This should be the essence and jobjective 









To this end various approaches are suggested, Some contend we 
should cooperate with the so-called democracies to stop the aggres- 
sors and therefore repeal the present law altogether, Others demand 
its modification to give the President more discretionary power cither 
in the administration of the law or the right to name the aggrossor. 
To do either of these would involve great danger. Our national 
safety depends on strict mandatory neutrality, To take sides will 
mean ultimate involvement in any ‘conflict. To put this power into 
the hands of any one man would be excoedingly dangerous as past 
history proves. | = | 

Theoretically, the Congress has the sole power to declare war, but 
in practice, the policy as formulated and carried out by the State 
Department and the President, is the dominating factor whether we 


enter war or stay out. Historic evidence attests, the fact that four 
persons were primarily responsible for our engaging in the Spanish- 
American Wer which flung into our lap the Pacific problems and 


the Philippine Islands. By the propaginda of the Hearst and Pulit- 
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zer papers and by the zeal of Theodore Roosevelt and the cooperation 
of the late Henry Cabot Lodge, the peace-loving President McKinley, 
who hated war, was finally persuaded to ask for a declaration of war 
against Spain to free Cuba from Spanish aggression and dictatorship. 

Mr, Buioom. Don’t you think you have some strange newspaper 
bedfellows there ? : 

Mr. Luckey. Well, the men that were in charge of those papers and 
the two persons that are named were the prime movers in bringing 
about our entry into the Spanish-American War. 

Mr. Broom. When you mention the Hearst newspapers you mean 
Mr. Hearst, do you not? 

Mr. Lucey. Yes. The editors, the managers back of the paper 
controlling the policy of.those papers, _ 

And so the holy crusade was on, which made us not only » world 

ower but also extended our interests in Asiatic waters. All this 
_ because. a peace-loving President was induced to change his mind. 

(For further information read The Martial Spirit, by Walter Millis, 
or The Far-Eastern Policy of the United States, by A, Whitney 
Griswald.) a 

The same was true of President Wilson, who in the eens 
urged, “We must be impartial in thought as well as in aetion,” anc 
who made a “vigorous protest” against England’s violation of inter- 
national law. But this true pro-America position was ultimately 
changed. Colonel House, Ambassador Page, and Secretary Lansing 
finally succeeded in changing the mind of the President, who was 
elected because “he kept us out of war,” to a state of mind. that 
ultimately got.us into war. | 

Mr. Jounson. Mr. Lansing was not Secretary of State when we 
entered the war. You called him the Secretary. Bryan was Secre- 
tary of State. 

Mr. Luckey. Mr. Bryan resigned as Secretary of State June 8, 

' ‘ x , 
1915, and we declared war against Germany April 6, 1917; but the 
olicy that,Lansing suggested to the President was of that. sort that 
President. Wilson was influenced to change his mind. This will be 
clarified as I go along. 

As one historian states— = 

All of the policies and vital decisions affecting American relations with Ger- 
many were formulated by the President and his coterie of advisers sitting behind 
closed doors at the opposite end of Pennsylvanian Avenue. It was there that it 
was decided that the war trade was perfectly legal and proper. It was there 
that the restrictions on war loans were first laid down and then abolished in 
order that fhe profitable war trade might not be lost. It was there that the 
protests to Britain over inerference with American trade were deliberately 
submerged in verbosity and the controversy deliberately prolonged so as to 
avoid a critical show-down with London. It was there, in short, that the war 
was made—and without as much as a by-your-leave to the people or their 
elected representatives, 

Of course, the final decision had, to be ratifled by act of Congress, for the 
constitutional properties could ont be altogether ignored. But what did ratifi- 
cation amount to? Congress could not recall the various blunders that had 
been made. It could not undo the harm done by the war-trade policy. It could 
not undo the harm done by the unneutrality of the Wilson-Lansing diplomacy. 
The President was now prepared to lead them into war. His was the initiative 
ane te ae ne (See The Tragic Fallacy, by Maurice A. Hallgren, 
pp. ‘ : 


ae erin ee oe ~ ~ - ” aM a ~ 


AMERICAN NEUTRALITY POLICY 307 


Dr. Eaton. Does the witness subscribe in total to that document 4 

Mr. Lucrry. I am just quoting from the authority cited. 

Mr. Ricuarps. That was the cause of Bryan getting out? 

Mr. Lucxry. I am going to cite that in the next sentence. 

And so the wise counsel of strict neutrality as proposed by Secre- 
tary Bryan, went by the board and we aibarkad on a holy war to 
end all war. 

We were cheated by that war. The world was cheated. We won 
the war but every objective for which we fought was lost. The war 
yielded a dictated and vindictive peace. A peace which had in it 
the seeds of a dozen wars, the latest of which now looms upon the 
horizon, The loot that the so-called democracies acquired through 
the war and by our aid, we are now asked to defend and protect by 
“concerted effort.” 

It can’t be done that way. World order can only be restored if 
based on justice and equity. Past experience has taught us that all 
major militaristic nations are sd aon basing their conduct 
solely on selfish interests. Imperialistic Britain as well as imperial- 
istic France, have given repeated evidence to this fact by their con- 
duct. in Europe, as well as in Asia and Africa, Their great empires 
have been built by aggression and are held together by dictatorial 
force. England boasts that the sun never sets on her empire. To 
preserve her status quo, she expects ever America to do his duty. We 
are now witnessing the grotesque spectacle of England and France 
irying to enlist Atheistic and Communistic Russian, whose hands 
are dripping with blood, in behalf of saving democracy and religion. 
What a travesty and hypocrisy. 

Mr. Broom. Is this a quotation or are these your ideas? 
~ Mr. Luckey. This is mine. 

In this controversy it is not amiss to ask who are the simon-pure 
democracies, that they may sit in judgment of the world?) He whe 
is without guilt, let him cast the first stone. 

I have visited Europe on several occasions. The last time I was 
there—18 months .ago—I visited Sweden, Denmark, Germany, 
Switzerland, and France, For the purpose of getting authoritative 
first-hand information, I contacted consuls, ministers, ambassadors, 
and military and commercial attachés. One of my questions was 
“What is the cause of the present chaotic condition in Europe ?” and 
practically the universal answer was, “The injustice of the Versailles 
Treaty and the shortsightedness and mistakes of the so-called states- 
men of the post-war period.” 

Mr. Jonnson. As I understand your viewpoint, you do not. like 
England; you do not like France; you do not like Russia, By a 
process of elimination—are you pro-Fascist ? 

Mr. Lucxry. I stated in the beginning that I opposed fascism and 
communism. 

Mr. Jonnson. I have not heard you say anything against the Fascist 
nations and I heard you speak against all the others, so I wondered. 

Mr. Luckey. I stated my position. I do not know whether you 
heard the beginning. 

Mr. Jonson. You condemn them? 

Mr. Luckey. Oh, decidedly so; but we must face all the facts. 
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I was told repeatedly that every obstacle was laid in the way of the 
New German Republic to prevent her functioning. I was told that 
many of the new boundary provisions were simply monstrosities and 
had laid the seed for future wars. The French policy made a Euro- 
pean recovery impossible in that its objective was to keep Germany 
under economic subjection. 

Now, these are not my ideas. These were statements made to me 
by persons I contacted while abroad. 

Mr. JoHNSON, What do you mean “speaking with persons”? Offi- 
cial persons or people Ae just met ? 

Mr. Luckey. No. They were ambassadors, as I stated previously, 
‘and consuls. 

Mr. Jounnson. Ambassadors from our country ? 

Mr. Lucxpy. From our country; and our American consuls and 
military attachés and our commercial attachés, 

Mr. Broom. If Germany had won the war, do you think it would 
have had_a more lenient attitude, or a more lenient kind of treaty very 
much different from the Versailles Treaty? I can imagine. 

Mr. Lucnny. That, of course, is a speculative matter. 

Mr. Broom. Yes. 

Mr. Luckey. But the probabilities are that if the United States, 
at, least that is the opinion of some authorities, that if the United 
States had not entered the World War, the World War would prob- 
ably have ended 2 years earlier and it would have been a peace without 
victory, This opinion was expressed by Dr. Maud Roydon, of Eng- 
land, at a peace meeting here in Washington a few years ago. 

Mr. Broom. Now it is a peace with victory? 

Mr. Luckey. Yes. It is supposed to be. 

Mr, Broom. PUpDnes to be. 

Mr. Lucxry. Yes. Supposed to be, but every nation lost and 
America proved to be the biggest sucker. 

The collapse of international trade, in which our Smoot-Hawley 
tariff played a major part, was the final blow which drove a despair- 
ing erin people into the clutches of fascism and made Hitlerism 
possible. . 

Our present’ policy of taking sides by erecting further trade bar- 
riers against Germany while supplying Japan with implements of 
war is shortsightedness and adds further fuel to the threatening con- 
flagration. If we are to fight fire by fire, as has been suggested, we 
are very likely to burn our hands. 

Our mission today must be to stay out of war, If we want to save 
democracy for the world, we must first save it in our own country 
and make it work at home. We are the richest Nation on earth and 
have unlimited natural resources, yet, in the midst of plenty we have 
want, We have over 10,000,000 unemployed; two-thirds of our 
railroads are bankrupt and in the hands of receivers; our farm prob- 
lem remains unsolved, and our farmers are losing their land. We 
are killing 88,000 people yearly on our highways; our crime record 
18 most staggering. mpetent authorities state that at the present 
time we have an army of criminals numbering over 4,600,000 per- 
sons. Over 12,000 murders are committed every year, 87 every day, 1 
every 45 minutes, Today, 20 percent of our crime is the work of 
yersons under 21 years of age, What an indictment of the American 

ome and school! Our national crime bill has reached the staggering 
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sum of $15,000,000,000 a year. Each man, woman, and child in Amer- 
ica pays an annual crime bill of nearly $120. Our national debt_is 
over £40,000,000,000, not speaking of State and local taxes, Our Na- 
tional Budget remains unbalanced year after year. Is it any wonder 
that people are beginning to lose confidence in their Government and 
are beginning to follow false “isms,” 

Mr, Jounson. Is this speech being made for political purposes or 
to settle the neutrality question ? _ 

Mr. Luckey. No, sir. Tam going to show you why we need neu- 
trality, Let’s face the facts. 

Surely we have enough to do at home without policing the world 
and settling the disputes of the others, Tet us first get our own house 
in order that we may be in a position to prove to a sick world that 
democracy can and will work. 

When I visited Sweden 18 months ago I was most agreenbly sur- 
prised with the splendid order I found. Sweden has practically uo 
crime, there is no illiteracy, no unemployment. ‘The people are not 
rich, but there is no ubject. poverty. They have no labor troubles, 
Everybody seems to be provided for. The are a peace-loving people 
and stayed out of the World War, though the war was fought right in 
their own front yard. And the best thing is these people still believe 
in God. 

Neutrality legislation is not a panacea against all war, but it can 
do much toward keeping America out of war. Neutrality laws must 
be mandatory. ‘To allow discretion to the President or the State De- 
partment to take sides or to declare the aggressor is very dangerotis,, 
as the past. has proven. (See America Goes to War, by Charles Tan- 
sill; Neutrality for the United States, by Borchurd and Lage.) 

A neutrality law, to keep us ot of war, should embody the fol- 
lowing basic provisions: 

1, Prevent American citizens from traveling on belligerent. ships or 
from remaining 1n war zones, 

2, This country or its citigens should not. extend loans or credit. to 
any country or its citizens, engaged in war. 

3. No protection should be accorded to American property or 
American shipping in any war zone. 

4, Persons refusing to leave war zones after our Government. has 
made a reasonable effort to remove them, remain at their own risk, 

5. The Johnson Act should be retained and no loans or credit be 
extended to any nation which is in default on its indebtedness to the 
United States. 

6. The sale of war implements should be prohibited to all belliger- 
ents. Other trade should be held to a normal peace-time quota. 

7. No secret. agreements or any entanglements with foreeign nations 
should be permitted, 

8. The sale of supplies, other than implements of war, should be 
on a cash-and-carry basis and ownership thereof be transferred at. 
our coast line. 

9. Proper legislation should be enacted to take the profit out. of 
war. 

These measures enacted into laws will do much to keep America 
out of war. Keep in mind that the most skillful diplomats and 
propagandists are feverishly at work to mobilize America for the 


participation in the impending conflict. 
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Mr. Izac. Do you realize, Mr. Luckey, that the reason Sweden, 
Denmark, and Norway were able to maintain neutrality was because 
it was to their great, advantage to do so, as long as they could trade 
with both sides and make millions in profits at the expense of the 
European nations who were engaged in war, they would have been 
foolish to get into that war themselves; wouldn’t they ? 

Mr, Luckey. That is true. But don’t you realize that England held 
the Scandinavian country’s trade down to normal peace-time quota 
with the enemies, the so-called enemies? 

Mr. Izac. I do not know what England did except by reading one 
of her General’s books. I find she kept supplying Germany through 
Denmark right along, all during the length of the war, with things 
that Germany had to have. And naturally Denmark was not going 
to give up this profit, which she was gaining from this secret trading. 
It seems foolish to me to have everyone tell us about the Scandinavian 
countries during the World War. Why, of course they were neutral, 
presumably, because they could get a profit from both sides, Why 
shouldn’t they? What would they gain by going in the war? It. 
wasn’t their war, As long as they could trade and make money, 
surely they should be neutral. 

Mr, Luckey. So far as I understand, their trade with the central 
powers was practically on a peace-time basis because England con- 
trolled the lanes to the Scandinavian countries and permitted only the 
normal amount of trade with Sweden. 

Mr. Izac. As a matter of fact, the Norwegian merchant marine was 
quadrupled during the war, and they took over most of the carry- 
ing trade that had gone formerly to American and British shipping. 
Why, Sweden is right across the Baltic from Germany. <All a ship 
had to do to trade was to go across. The German submarines had 
it. blocked up there at the Danish Island and nobody conld interfere 
with that trade. That was exactly what went on. There was no 
stoppage of trade between Sweden, certainly, and Denmark and Ger- 
many in the war. 

Mr, Luckey. Isn’t it a fact we enlisted some of the Swedish ships 
to carry on our trade during the war? 

Mr, Izac. None that I know of were in the Army or Navy trans- 
port service. We might have had firms—— 

Mr. Luckey. I mean commercially. 

Mr. Izac. We might have had firms underwrite them for commer- 
cial purposes. I imagine they still must have made great profits 
because they would not forego the profit that would accrue to them 
individually by running their own ships and thus sacrifice those 
profits by giving those ships over to belligerents. No. I think we 
are all barking up the wrong tree when we call attention of everyone 
that these three countries could stay out of the war with the Euro- 
pean war right at. their front door. Whiy, it’s the easiest thing to 
say neutral in a business of that kind. What had Holland to gain 
by going in the war on either one side or the other? She traded just 
the same as in peacetimes, just the same as if nothing happened ex- 
cept that she was making more profit. It would have been foolish to 
get into the war. st 

Mr, Lucxny. The facts are they did stny out of the war. With 
submarines and mines in her waters and some of her shipping de- 
stroyed, nevertheless, she did not go into war. 
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Mr. Izao. Well, I contend the situation of the United States, geo- 
graphically, is so much different from that of one of those little 
countries in Europe that in case of a Europen conflagration we can- 
not draw any parallel between them. That is the point I want to 
make, 

And then the question about this peace of Versailles, We have 
heard, and you have been sitting here, so you know the other wit- 
nesses have corroborated the things you have had to say, about the 
injustice of the peace of Versailles. Now, if you want to agree to 
that, all right. But, on the other hand, what would you have the 
Allies do? After all, if northeastern France has been destroyed, 
practically most of Belgium and other parts of the Allied countries’ 
territory, would you have them, at the end of a successful war—we 
presume they won, so they say, they won—would you have them 
throw their arms around Germany and say, “Come on. Do it over 
again. You didn't do a good enough job.” Would you compli- 
ment the Germans after that and say, “Now, we are going to be 
awtully easy on you because you slaughtered a lot of our people and 
treated our country very termbly.” It is not. in human nature. And 
why should it apply to nations if if does not apply to human beings? 

Mr. Luckey. One of the American ambassadors, whose name I am 
not permitted to divulge, told me we had no business in that war. 
Secondly, he said the world lost the greatest opportunity for a per- 
manent peace at Versailles at the Peace Conference, He said at that 
time they should have turned over a new leaf and put the entire 
European situation on a basis of justice and equity, and then they 
could have healed the damage that was done. And so far as repara- 
tion is concerned, there was a tremendous amount of goods from 
Germany transferred to France. Germany’s rolling stock, and a lot 
of her forests were cut for building purposes to rebuild devastated 
French areas, The Saar territory was turned over. All of Ger- 
many’s colonies were turned over to the Allies. And Germany tried 
under the Dawes Plan provisions, up to the time of the final collapse, 
to clo what she possibly could and was economically able to do. East 
Prussia was severed and the Polish Corridor was created. Memel 
was ceded to Lithuania. In all, 6 million German inhabitants were 
handed over to other powers with most of the iron and minerals of 
the country. The English blockade was continued long after the 
armistice was signed thus starving women and children. 

Mr. Izac. Now, isn’t it a matter of fact Germany repudiated that 
debt? She repudiated the contract and everything except what we 
went in there and took out by sheer force under the control of an 
army of occupation. Of course, she could not do otherwise than 
rive up a certain number of cattle and a certain number of logs to 

e sawed into timber, and so on. But as a matter of fact, if we had 
been “just” in the legal sense of the term, we would have gone in 
there and destroyed as she destroyed in France. And that was 
what a good many of the foreign diplomats at the Treaty of Ver- 
sailles wanted to do. But our own President was the man that stood 
in the way and said: 

No. We are going to permit a new leaf to be turned over, and we are going 
to be easy on these people. We will try to wipe out all of these ill effects 
and have a new peace in which each nation and each little minority may have a 
place to call thelr own, 
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And that is why Wilson tried to give what he thought. was a just 
peace. And: still today our ambassadors, as witness your remarks, 
say that it was a terrible peace—injustice—discrimination—and the 
result of that war we are reaping today. : 

Mr. Lucxry, May I answer? So far as repudiating her debts are 
concerned, all the nations are guilty of that. England, France, and 
Italy, arid Russia—-all of ‘those nations. And so far as aggression 
is concerned; Ali of those nations have been carrying on aggression 
for centuries. Now, I am not defending aggression. I am opposed 
to that kind of thing. Ultimately, if this world is going to exist and 
if civilization is going to continue we have to subscribe to law and 
order. He who demands equity must equity do. That is my position. 

Mr. Aten. You have held the Scandinavian countries up as more 
or less of an example, and you apparently spotlight the fact that. 
they were able to stay out of the last war, and that their present 
policy will probably keep them out of future wars. Now, you 
understand that they have remained neutral and out of all wars 
without any such legislation on their books as you recommend for us. 
For example, there are no restrictions against Norwegian boats going 
into belligerent zones. 

Mr. Looxry. That is right. 

Mr. Auuen. And there are no restrictions against Norwegian na- 
tionals traveling on belligerent vessels. I just would like to know 
how ‘you emphasize them as an example and then recommend for 
legislation laws which do not exist on their books? 

Mr. Luvoxsy. I am glad you asked that question. I raised that 
question while I was in Sweden. They have a large ship-building 
industry there, and also in Denmark. And they told me that they 
had large orders. In fact, they have orders for 2 years ahead. And 
et they had been asked to increase or enlarge their plants and they 
said : 


No. We won't do that. We are running three shifts of 8 hours each, But 
we shall not enlarge our plants because, ff we do so, we would be left with 
the enlarged plan , at the close of this fight and then we would have our fabor 
trcubles; and we * wuld have an everhead that would be burdensome, So 
we are going to stay 18 much as possible within the general line of our indus- 
trial activity. ‘ 

Mr. Aten. You have not answered iy question, but it is all right. 

Mr. Broom. Are you through, Mr, Allen? 

Mr. Arzen. . Yes. 

Mr. Broom. Did you finish your answer? 

Mr. Lucxry. Yes; except I want to add, had we remained neutral 
as did the Scandinavian countries we would not be in the mess we 
now find ourselves. 

Mr. Srmarns. T was going to ask if that decision was an official 
one, or what? 

r, Luoxey. No; I must say this in behalf of the Scandinavian 
people. They are very level headed: They are not emotional. We 
re emotional here in this country, And the slogans, “Remember the 
aine,” and “To Hell with This or That” will soon arouse public 
opinion to spch an extent that we will lose our head, when we should 
keep our feet on the ground and our heads,cool, 
_ Mr, Kos. Mr. Chairman, I would like. Mr. Luckey to reply to the 
question of Mr. Allen. In other words, if those Scandinavian coun- 
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tries were able to keep out of war without any legislation such as 
you are urging for us to pass here—— 

Mr. Broom. Mandatory legislation ? 7 . 

Mr. Kuk. Yes. Mandatory neutrality legislation for us—and they 
do not have anything of the kind on their books such as you are 
urging us to write, why is it necessary for us, if we want to follow 
their example to put mandatory neutrality legislation on our books 4 

Mr. Lucxny. Our becoming pro-British instead of remaining pro- 
American was our undoing. We seem not to be able to control our 
conduct the same as the Scandinavian people did. 

Mr, Kee, You do not think for a» moment we can legislate to 
control the passions of our people? 

Mr, Luoxey. No; I do not want to say that. But you know, and 
we all know, that the trade policy and the fact that our American 
citizens traveled on belligerent ships and on armed ships, or ships 
that were carrying ammunition, brought about. incidents that aroused 
the passion of the American people. The fact that our bankers had 
made huge loans to the Allies and the industrialists had extended 
credit, were big factors in swinging our sympathies to the Allies, 
We wanted to protect our investments, Therefore, we want to remove 
those incidents or the possibility of bringing about those incidents 
as much as we possibly can by this neutrality legislation. 

Mr. Ken, Well, with that view, your example or your comparison 
of this country with the Scandinavian countries is not apt, is it? 

Mr. Luckey. Well, it shows that a people can stay out of war in 
a country where democracy does function and where the people have 
not adbicated their rights to financial and industrial interests, nor to 
unneutral propagandists. : 

Mr. Ken. Providing you change their nature. Tf we can remake 
ou people, so they can think and act like the Scandinavian people 

0 

Mr. Lucxny. Yes, And not be for everlasting after the almightv 
dollar and blood money. 

Mr. Ker. Then we can stay out? 

Mr. Lucxry. Yes. 

Mr. Kes. And we would not need any legislation ? 

Mr. Leckey. You take Switzerland, the Scandinavian countries, 
in fact, all European countries, Their natural resources are very, 
very limited. They have been exploited for thousands of years. 
Here, our United States, a virgin country, so to speak, we have some 
of the finest, natural, unlimited resources in the world. Yet in the 
midst of all these resources we are in economic difficulty and this 
largely because we were unneutral and entered the World War. 

r, Eaton. Mr. Chairman, there are two questions raised among 
many others, I was especially interested in this one of the neutrality 
discussion which is now going on. I take it that the witness adopts 
for the Scandinavian countries a neutrality consisting of making 
profits from both sides during the war freely and untrammeled, but 
does not want our country to do that. | | 

Mr. Luckey. I did not get the last part of your question. 

Dr. Eaton. Pardon.me?, . : 

Mr. Lucxey. I did not get the last part of it. 

Mr. Broom. That you do not want our country to do it. 
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Dr. Eaton, You do not want our country to adopt the method of 
neutrality which consists of making profits out of both sides during 
a war, which is the essence of Scandinavian neutrality. 

Mr. Luckey. I want to Pa all shipments and sales of war 
materials and limit some of the other commodities to normal peace- 
time quotas, Take the profit out of war and you remove one of the 
main incentives to war. 

Dr. Eaton. Now, you raise one of the most startling and interest- 
ing questions that has. yet been brought to the attention of this com- 
mittee, because if I understood you, you make the claim that the 
Smoot-Hawley bill, if that is the name of it, was a culminating agency 
in the development of iniquity of this country which was responsible 
for Hitlerism. Now, if we are responsible for the production of Mr. 
see what is our duty further on the question of the reduction of 

itler 

Mr, Luckey. The facts in the case, Doctor, are that within 6 months 
after the Smoot-Hawley Tariff Act was enacted some 43 nations 
enacted retaliatory measures that brought about a stagnation of trade 
or retarded international trade. And all over Europe, I was informed, 
that the restoration of international trade would ease the tense situa- 
tion, Especially high praise was given to the efforts of Secretary 
Hull for the reciprocal-trade agreements in that the restoration of 
trade would be the best thing for easing the tension in Europe. 

Dr, Eaton. Then you ave fixed in the belief that the tariff and trade 
and economic legislation of this country has produced Mr. Hitler, 
Now, if it is, why should we not undertake to pare him down at this 
moment ¢ 

Mr. Broom. On his birthday, 

‘Dr. Eaton. Or shorten his horns, anyway ? 

Mr. Luckey. I do not want to say that the Smoot-Hawley Tariff 
Act has been the sole cause of Hitlerism, but it has been one of the 
factors. The fundamental causes of war are largely economic. 

Dr. Exron. But if we are responsible for Hitler—personally I do 
not want to assume that responsibility—but if we are, we had better 
do something about it pretty soon. 

Mr. Broom. Are there any further questions? The committee is 
grateful to you for coming before them and giving them the benefit 
of your knowledge in this matter. 

Mr. Lucney. Thank you very much, gentlemen. 

- Mr. Buoom. We thank you, Mr. Luckey. 


STATEMENT OF FELIX MORLEY, EDITOR OF THE WASHINGTON 
7 POST, WASHINGTON, D. C. 
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Mr. Buoom. I present to you Mr. Felix Morley, editor of the Wash- 
ington Post. You have all been, no doubt, reading the editorials in 
the Washington Post, where he has taken stich a prominent stand in 
the present question of neutrality and peace for this country. Mr. 
Morley, the committee will be very glad to have your views in the 
matter. If you have & statement, you may read your statement, and 
then the committee will be very glad to have you answer questions. IT 
believe Mr. Morley would prefer not to bé interrupted while reading 
his statement. | 
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Mr. Mortzy. Mr. Chairman and gentlemen, i have prepared a brief 
statement. I suppose that nobody is more familiar than yourselves 
with the ease with which one can wander all over the lot on a subject 
of this sort. I thought whatever contribution I could make would 
be rendered most helpful by an attempt to outline precisely the 
factors which have led the Washington Post to assume a definite 
position in this matter. 

The Washington Post has opposed inflexible neutrality legislation 
ever since such legislation first became an issue. I appreciate this 
opportunity to summarize the reasoning on which our policy in this 
respect is based. 

n the first place, neutrality is extremely difficult for any great 
power to achieve in a world which operates under the balance of 
power. The significance of the phrase “balance of power” is gen- 
erally misunderstood, It is not a policy to be followed or disregarded 
at will, but a condition to which every nation must adjust itself. In 
the absence of any adequate machinery for international peace, every 
great nation is concerned with the balance of power. It is necessarily 
concerned because every great nation is fundamentally affected by 
attempts to upset the status quo. Nations which are generally satis- 
fied with their situation will tend to work cooperatively to keep that 
satisfactory situation from forceful overthrow, It. is this naturel re- 
action which makes neutrality so difficult to acitieve. 

At the present time the post-war balance of power has been vio- 
lently upset both by Germany and Italy in Europe and by Japan in 
the Orient. Our instinctive national reaction to this simultaneous 
dislocation is apparent in our military preparations, in our efforts to. 
further and consolidate Pan-American unity, in our refusal to recog- 
nize the conquests of the aggressors, These are among the warming 
signs that the United States, as a great power, is not and cannot be 
strictly neutral in a period of world upheaval. 

n the second place, inelastic neutrality legislation establishes an 
exceedingly risky policy. It is something like choosing a profession 
for your son before you know the direction of his interests. It as- 
sumes that it is practicable to Jay down in advance binding rules to 
apply to completely unpredictable developments. Such a policy may,, 
and, indeed, probably will, tend to conflict with fundamental national 
interests. Certainly it is demonstrated that our present neutrality 
legislation has done nothing to forward international stability and 
has given the people of the United States no real assurance that 1f war 
comes the peace of this country can be preserved. 

It seems to be an American characteristic to believe that every possi- 
ble subject can be controlled ‘by rigid legislative action. On this 
fallacious assumption we tend to conclude that the more difficult the 
issue the more drastic the attempted control should be. The example 
of prohibition is fresh in memory. To want sobriety is one thing; to 
order it by legislation quite another. The same difficulty applies in 
even greater degree to the epee iee desired objective of peace, 
where certain basic factors are evidently beyond our control. 

The third point against inflexible neutrality legislation is that the 
policy rests on a false premise. It sprang from specious propaganda 
which intimated that wars are started by munition makers, interna- 
tional bankers, irresponsible newspaper publishers, and various other 
capitalistic groups. Give the Government control over the war- 
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mongers, said the Nye committee, and there'll be less risk of war. 
Well, in Germany, the Government controls ever bale ha a every 
munition plant, and every banker, but war is somehow still in the pie- 
ture. Now, I sugyest that this witchburning technique which seeks 
to place major responsibility on a few “merchants of death,” and 
‘which underlies the present neutrality law, has becn the more de- 
slorable because it has diverted attention from the real problem, 
he issue is not how to counteract all the possible causes of war, but 
how to secure the conditions fundamentally necessary for peace. 

Peace can only be secured if wanton aggression is actively and in- 
telligently discouraged by all governments desiring peace. And that 
brings me to the fourth indictment of rigid neutrality legislation, and 
perhaps the most damning point against it. Such an inflexible policy 
actually encourages aggression. It serves formal notive, in advance, 
that the United States will make no distinction between aggressors 
and their victims, no matter how morally heinous the aggression, By 
writing off our potentially enormous influence for peace we actively 
stimulate war. This seems the more criminally stupid because, in 
spite of efforts to avoid it, the possibility of our being involved in any 
major and long-continued war is so strong. Our foreign policy 
should be directed to discouragement of war as such. Legislation 
affecting foreign policy should have the same objective. This seems 
the more incontestable in view of the widespread fear that if a najor 
war comes we shall be involved. Indeed the feverish effort to vuar- 
alitee neutrality itself seems a tacit admission that neutrality i. very 
difficult to guarantee. 

In addition to increasing the risk of war rigid neutrality legisla- 
tion goes far to destroy the effectiveness of our first line of defense 
nent war, which is the Department of State. The fifth point is 
the adverse effect of our inflexible policy on the Department of State, 
which is our department of peace, The fundamental purpose of that 
branch of the administration is to keep the country at peace. To 
achieve that purpose successfully its highly trained and well-informed 
officials must be allowed some latitude of action. 

None of you gentlemen would think of demanding that the Navy 
Department, in the event of war, should follow this or that strategy 
to be laid down in advance by Congress. Is it not equally unrea- 
sonable to fetter the well-qualified judgment of the Department of 
State in a campaign for peace? In the field of foreign policy the 
administration must operate under sa aed guidance -rathey 
than under rigid congressional orders, You cannot put manacles on 
the Department of State and expect it to do an effective job in pre- 
serving peace. : | 3 

From the viewpoint of our form of government, and this is the 
sixth consideration, rigid neutrality legislation is revolutionary, even 
perhaps actually unconstitutional. You will recall that, a3 recently 
as December 21, 1986, the Supreme Court‘ referred..to. the oes 
and exclusive power of the President as the sole organ of the Federal 
Government in the field of international relations—~a power which 
does not require as a basis for its exercise an act of Congress.” Those 
words certainly seem to indicate that certain forms of mandatory 
neutrality legislation could, in an emergency, be properly ignored by 
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in many respects where more power for the Executive is question- 
able Congress has increased that power. But in our external rela- 
tions where John Marshall defined the President as “the sole organ 
ot the Nation,” Congress is seeking to contract his powers. Because 
this is doubtful law it makes stronger the unpleasant implication that 
Congress does not trust the President and the Secretary of State. It 
is perfectly apparent that this is the conclusion which the aggressive 
powers draw and which they are endeavoring to promote. Iéven if 
this mistrust really existed it would seem deplorable to advertise it 
to the world at this particular moment. 
Tinally, in view of our national traditions and record, rigid neu- 
trality legislation constitutes an immoral policy. It indicates that 
we have as little regard for treaties as have those nations which we 
recused of treaty violation, 
_— It'was the United States which sponsored the Kellogg Pact, out- 
Jawing war as an instrument. of national policy. But by adopting an 
inflexible neutrality program we have served notice that the utiliza- 
tion of war as an instrtment of national policy has become a matter 
of complete indifference to us. This seems an unpleasantly hypo- 
critical attitude on the part of a nation which has always lean 
rightly proud of its leadership in the effort to secure respect for 
treaties as the only basis of enduring peace, 

It, therefore, seems to me that any careful and objective considera- 
tion of the issue must lead to certain inescapable conclusions. Rigid, 
inflexible, inelastic neutrality legislation is likely to prove unwork- 
able. It is almost certain to prove unneutral in any accurate sense 
of the word. It may operate against our fundamental national 
interests, It does less than nothing to forward peace. It actually 
stimulates war. It does not materially lessen the risk of our being 
involved when war comes. In the emergency, after the damage has 
been done, it may possibly be ignored as unconstitutional. It is a 
devastating confession of national weakness and confusion. It runs 
counter to the traditional policies which, through the generations and 
throughout the world, have made the name of America respected and 
influential for peace and human progress, 

I thank you for your courtesy in letting me briefly summarize the 
major considerations which have led the Washington Post to con- 
clude that any provision of a rigid or mandatory nature should be 
excluded in amending the present act. 

Mr. Corner, I would like to ask the gentleman, surely in view of 
the history of our foreign policy, if we want to achieve neutrality it 
has to be done through the neutral attitude of the President and the 
Department of State. Is that a misstatement? 

Mr. Mortry. I would say it was absolutely accurate because the 
reverse is obviously true. That is, if the President and the Depart- 
ment of State do not wish to be neutral, there is no legislation which 
Congress can pass which can force them to be neutral. If any Presi- 
dent wants to send a warship anywhere and start firing, he can do it 
regardless of any legislation which Congress can pass. 

Mr. Cornerr. Thank you. I believe, along the same line; do you 
think there is any possibility at all of our passing some legislation 
which will tend to eliminate these incidents which have aroused our 
amotions unduly? What T have in mind specifically are items which 
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other witnesses have mentioned, that might be some articles of trade, 
or the travel of American nationals, or to at least keep the American 
people in a more calm state of mind in the event of war. 

r, Moruny. Well, I feel vory strongly that the establishment of 
the Munitions Control Board which, of course, is part of the present 
Neutrality Act, has worked very effectively. In that connection it 
lists all the war exports, It uncovers matters which used to operate 
in the dark. It makes available to everybody information on such 
arms and munitions as are being shipped, the places where they are 
going, what they are, and what value they have; and it enables the 

epartment of State to exercise the enormous pressure of public 
eunien in discouraging any shipments which ite Department of 

tate thinks would be undesirable, unneutral, or of an improper 
character. So it scems to me we have obviously already achieved 
one big step by the Munitions Contre! Board. And personally, I 
would be very distressed to see that abolished. It has done great 
work and it will probably continue to do great work not the less so 
because it is very quiet and is not very much advertised, 

On the other issue of trade, and so on—I mean about keeping pco- 

le from taking ship—we get into a very complicated field in which 

would not attempt to say my judgment is particularly worthy of 
your intention. I did notice in the Pittman proposals for amend. 
ment, if they were literally interpreted, that if Great Britain were 
at war, let us say a border skirmish with Afghanistan for purposes 
of illustration, if that amendment were on the statute books no 
American could travel to Bermuda, not even on an American ship. 
Nor could he go from Seattle to Vancouver. My point is that in 
laying down rigid restrictions of that character you may be heading 
into all sorts of consequences absolutely unpredictable. So I would 
come to the conclusion, if restrictions of that sort are desirable for 
their moral effect, they should at least be flexible and not mandatory. 
The Congress should give its opinion, its general feeling on the sub- 
ject and leave it in the hands of the administration to apply such 
regulations as Congress deems appropriate at the appropriate 
moment and in the appropriate place. 

Mr. Broom. Can you substantiate that opinion that a rigid nen- 
trality encourages aggression? ~ 

Mr. Mortgy. Why, I think, Mr. Chairman, it is fairly obvious on 
the face of it. £ Tcan cite an instance which I think shapes the 
thing up preity well. It ie pite I name e& name, and be specific in 
naming a name, which, if I may observe, the previous witness did 
not do, about an important personage in Europe. I see no reason 
why, under the present circumstances, that name should not be named. 
In June of 1937 I was in Prague. Mr, Eugene Meyer and myself 
were making a little tour through Europe. He came to Prague from 
France. I came down from Germany. We met there and had a 
long interview with President Benes, then the President of Czecho- 
slovakia, That was just over a month after the present law went on 
the statute books; I think it became effective May 1, 1987, and this 
was the middle of June. —— 

President, Benes gave us a very illuminating survey of the world 
situation which proved very accurate in'the course of events. Of 
course, it was off the record, And at the ‘end of that survey I asked 
him what he thought of our present neutrality law in its effect on 
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peace and war in Europe. He replied that it was, of course, no busi- 
ness of his to comment on any legislation of the American Govern- 
ment, but he would do so since I had asked him, and since it was off the 
record, and I feel, now that Czechoslovakia is no more, the tie ae 
my tongue is naturally removed. He said he regarded our neutra ity 
law as a blank check to Germany for her to fill in at Czechoslovakia’s 
expense. And that was the opinion of every member of his Govern- 
ment. I think that is as graphic an illustration as I can think of to 
answer your question. 

Mr. Bioom. That warned the other nations practically of our atti- 
tude with reference to neutrality. 

Mr. Morury. It told Germany that, so far as the United States was 
concerned, she could go into Czechoslovakia and take it wee minute 
she wanted. It was no concern of ours and we would not object and 
cortainly would not raise a finger in protest. Wo told her that in 
advance, ‘That is ono reason why I think tho uproar in this country 
at the time of the destruction of Czechoslovakia was not very honor- 
able because after we definitely encouraged the destruction of that 
country, why should we whine about it afterward ? 

Mr, Cinprnrienp, I have been very much interested in the statement 
of the witness and he has answered part of the question that I am 
about to propose. I would say from your statement that you favor 
a ecm the present Neutrality Act in its present form except in 
relation to, we will say, the munitions sections; is that correct? 

Mr. Morirxy. Well, t would favor giving more latitude. I think 
some of those provisions you have got in there may be of value in their 
moral effect, and I think, as guidance to the administration of what 
rien a wants, they might well be kept. It seems to me there 
should always be complete latitude for the administration to apply 
them or not at the psychological moment. 

Mr. Curtrrerrretp, You think, then, you can make flexible a Neu- 
ety te the application of which could be applied some time in the 

uture 

Mr, Morty. If you merely say the President “may,” in his judg- 
ment, or “when he considers the time appropriate”—instead of saying, 
“The President shall” or “The President must,” you have met at least 
90 percent of the problem. 

r. Izao. In my opinion, hasn’t he that power at this time? Do 
you need a Neutrality Act for that? 

Mr. Mortey. It certainly would be very difficult for the President 
to sidestep the issue, as in the Sino-Japanese War, and not invoke the 
present act in the event of war in Europe, The language needs soften- 
nee that respect, to my way of thinking. 

r., Broom. Well, if we should have a rigid neutrality act, you do 
not believe, do you, Mr. Morley, that we should change the rules after 
hostilities have commenced ? 

Mr. Morury. It certainly would not be neutral to do so. 

Mr. Broom. Well, if you have a rigid neutrality act, you must live 
one the rules of that act or the act itself, regardless of where it takes 
us 

Mr. Mortey. Yes. 

Mr. Saanuny. Of course, when you say you do not want to change 
the rules after the war has begun, you would say—you are going to 
change them, if it is to your vital interest. You are not going to 
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change them arbitrarily if it is not to our advantage, For example, 
in the early part of the war the British insisted on putting certain 
commodities on the contraband list. Now. we had the right—the Presi- 
dent had the right—to say, “Tf you do this, I will simply ask for an 
embargo on arms anc munitions,” in order to force them to come to 
our view, You would not. preclude that use of diplomatic weapons? 

Mr, Mortry. No, It scems to me it is desiehble to have flexibility 
throughout, as TI said. TH you start out so that it is impossible to adapt 
our policy to the circumstances, vou stay a victim of the difficulty. A 
porollary of that is, if you do not start out with rigid provisions, you 
can automatically adapt your policy to the circumstances as they 
develop. 

Mr. Suantry. There are a great many people who have a great 
fear, who are divided into two camps, who say that the President will 
uso this power to pass upon the merits of other wars and bring them 
to our shores, In other words, he will usa the diplomatic weapons to 
munish somebody or to side with somebody and decide that that some- 

ody has done something that does not appeal ethically to him. Now, 
if you grant that we should not do that, and that is in the law, and 
then he does use diplomatic weapons, obviously he is using them not 
to punish or not to pass upon the moral grounds of the nations or 
alli geronite in war, But, to go further, do you believe the interests 
of this country, our own vital national interest, need diseretion in the 
Executive ? 

Mr. Mortry. Well, it seems so to me. Anybody is entitled to dis- 
trust our own President, And for political reasons it is offen advan- 
tageous and desirable to do so, But when you come to a show-down, 
certain powers must center in our_head of State, Tt wo distrust that 
man, it is inevitably a weakness, You could get rid of that man, per- 
haps, and put someone in whom you trust better, That would be the 
logical thing to do. But, after all, he can always precipitate us into 
trouble regardless of what is on the statute books. 

Mr. Ricnarps. You suggested the unfortunate results of the present 
Neutrality Act in Czechoslovakia. Do you mean to go so far as to say 
if we had not had this neutrality law that that nation would still exist? 

Mr. Moruey. No, sir. I don’t think that necessarily applies at all, 
I merely stated what the President of Czechoslovakia thought, off the 
record, was the effect of our law. 

,Mr. Broom. We will recess at this time until the call is answered, 
and we will come back. Mr. Morley will kindly remain, so please come 
right back after the quortm, 

(Whereupon the committee recessed from 11:80 to 11:50.) 

Mr. Broom. The hearing will come to order. 

Mr, Jounson, Mr. Morley, I was very much impressed with your 
entire statement, but especially with reference to that feature of the 
statement in which you used this language: “The unpleasant impli- 
cation is that Congress does not trust the President and the Secretary 
of State” (speaking of foreign policy). “It is perfectly apparent 
that this is the conclusion which the ageressive powers draw and 
which they are endeavoring to promote. Even if this mistrust really 
existed it would seem deplorable to advertise it to the world at this 
particular moment.” Now the newspapers do not, as a rule, preach 
not to advertise, Thoy usually proach the doctrine of advertising. 
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In this particular instance, however, I think I am in thorough—-har- 


mony with what the gentleman has suggested. I made-a speech in 
the House a fow weeks ago in the waiiie_pubeSE” T would like to 
request. the editor of the Post-to-write an editorial on this subject, 
“Do not advertise.” 

Mr. Morrey. Can that be made a bipartisan request ? 

Mr, Jounson, As an official request. He docs not have to commit 
himself. Tam not joking. I think it is one of the most serious 
questions that concerns our country that now we show a divided 
opinion among ourselves and as to the effect it has upon the foreign 
powers. I think insofar as domestic policies are concerned, why, 
when wo criticize and differ with one another, the American 
people know we are inclined to uso exaggerations in stating our 
position and they know that 9 cooling time will intervene. But the 
criticisms we make of the President and the State Department in 
times like these are not properly appraised always as coming from 
the individual view of one man or probably of a minority group but 
is advertised in the press of the dictator or aggressive powers as 
indicating that the American people are not in harmony with the 
President, and that he speaks without authority. I think it is im- 
portant. And I think you have touched upon a question that needs 
to be expressed, I speak from the sincerity of my heart when I 
make that request, 

There are some other questions T want to ask, but was there any- 
thing further you would like to elaborate on that statement at this 
time, or not ? 

Mr. Morty. Well, only to add a specific bid of evidence. T mean 
the President’s recent message to Hitler, and that conveyed through 
the Secretary of State to Mussolini, as being written off, as you can 
see from the press, as being written off over there as part of a third- 
term campaign, coming from a man who does not represent. the 
opinion of his people and is to be disregarded, and so forth, 

Mr. Jonson. [ want to ask this question, There is a certain 
school of thought in this country who express the view, I think in 
the minority, that the President should hold his silence concerning 
the situation in Kurope, and that he is inadvertently or designedly 
drageing us into war in expressing his opinion about matters taking 
place in Europe. What, in your opinion, would be the result if he 
were to remain, silent? And, in your opinion, is he actually doing 
anything that is calculated to involve us in war? 

Mr. Morty. Well, the answer to that last question I think is de- 
cidedly in the negative, from my viewpoint, of course. Anyone can 

uibble about the value of a word, whether the right word was 
chosen or not. Nobody knows that better than those who draft 
legislation and those who try to write editorials. You can always 
say that perhaps a word that the President used was stronger than 
it might have been. 

Mr. Jonson, But with reference to policy, whether or not he 
shonld remain mute and silent, or whether he should express himself 
with references to the happenings in the world? What is your 
opinion, not considering the language which is used or whether the 
thought is accurate, but whether he should be silent? 

My. Morrxy, Here is a situation which obviously vitally affects us. 
It seoms to me it is the duty of the President to express hiniself in 
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such a wey as he and his advisers think appropriate, but certainly 
to express himself in the situation. 

Mr. Buoom. Any President? 

Mr. Morury. Any President. 

Mr. Cuirerrm ip, I perfectly realize the right of the President to 
express himself. But does that same right or duty go so far as to 
have other high officials outside of the State Department make state- 
ments of our foreign policy? 

Mr. Mortry. Yes; personally, I do not think it is the case for a 
minute. Another one of the difficulties of the matter, partly aside 
from rigid neutrality legislation, is the aptitude of certain cabinet 
officers to speak in matters of foreign policy, in which they are not 
authorized by the Secretary of State to spenk. He never speaks in a 
comparable manner where their Departments are concerned. 

Mr. Vorys. I had the misfortune of missing your valuable con- 
tribution, but I had the opportunity to look it over. And following 
that thought which Mr. Johnson brought up, apparently in your 
paper you feel that the Supreme Court sets down, when it talks about 
the “plenary power” of the President, that that means that the 
President has the sole power of conducting the foreign policies of the 
United States. Now, of course, that is not what the decision said, 
and unfortunately or fortunately we are in a country where the for- 
eign policy of the United States must perforce be determined by 
acts of the Executive. Congress, of course, does have the sole power 
to declare war and to provide money for purposes of war and for 
the very Department of State itself. That being the case, do I under- 
stand you to feel that the President should be so unhampered by 
Congress in his conduct of foreign affairs and the determination of 
foreign policies that criticism and discussion of his policies is un- 
constitutional, and that the only proper course is for Congress to 
follow the lead of the Executive and declare war whenever he asks 
us to do it; appropriating for national defense or anything else, 
following with legislation which he has to have to complement any 
foreign policy? Or do you feel that this is a matter for democratic 
team work? That is rather a long question and I would appreciate 
that it is difficult to answer categorically. 

Mr. Morrey. No, sir; I think it is very clear. To begin with, I 
am not a lawyer. I am not a constitutional lawyer and I am not 
competent to lay down any fine judgment of these matters. I merely 

ointed out there are some rather remarkable obiter dicta in this 

urtiss-Wright decision. Although I am not a lawyer, I am per- 
fectly aware of the fact that the legislature has constitutionally a 
very direct concern in our foreign policy. But that concern oper- 
ates in the nature of oversight and guidance rather than specific 
direction. The check of the treaty Epes is there. And the check 
of the appropriations, of course; and the check of the declaration of 
war. But from this to the assumption that it is the function of the 
legislature definitely to lay down in advance specific rules which 
shall control the administration in unforeseen and unpredictable 
circumstances is a long uae: It seems to me that this Curtiss- 
Wright decision indicated that was also the opinion of the Supreme 
Court. That was the point I wanted to make. It seems to me the 
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necessity of cooperation is obvious and-the mere fact all of us are 
sitting here today is one illustration that it is taken for granted. 

Mr. Vorys. Your statement is in general terms, and possibly be- 
fore I got here you had given your views in those specific provisions 
of legislation. Have you already been asked about that? 

Mr. Montixy. No, sir. I am not sure I am competent to speak on 
the specific provisions, 

Mr. Vorys. Well, for instance, any sort of embargo is a legislative 
matter, That is, the President, without legislative Epon, does 
not have the power in this country to say to certain people they 
cannot ship something someplace. Now, are you in favor of our 
having any forms of embargo on munitions or anything else in 
case of war | 

Mr. Morury. I think very often it is desirable. I think in the 
specific case to which we are referring, the case of Chaco dispute, 
from which this particular decision sprang, the embargo powers 
which were authorized by Congress at that time and apphed by the 
President under that authorization seemed to me thoroughly con- 
structive, One can think of many cases in which Congress would 
be well advised to grant embargo powers to the President. 

Mr. Vorys. Can you think of any cases where the Congress would 
be—put it this way: As I take it, you think each situation should be 
dealt with as it arises rather than have an attempt to cover the 
whole possible field of embargo legislation? 

Mr. Mortey. Precisely. 

Mr. Vorys. Now, what about Japan? How would you feel about 
a specific embargo on Japan at this time, That is just a specific 
caso that will require apparently additional legislation to put it 
into effect. 

Mr. Morriry, Well, of course, a specific embargo of a particular 
country is a very drastic action, and in taking that. action you have 
to visualize not merely the probable but the possible consequences. 
I mentioned the Munitions Control Board as an agency which can 
and has shown itself capable of exercising a virtual embargo without 

oing to the extreme of pasate legislation on the subject. That is, 
they have practically held up, I believe, the shipment of planes to 
Japan as a matter of policy. But they have done it in such a way 
that the Japanese Government cannot take exception to that action. 
Now, if Congress authorized an embargo of Japan, it goes through the 
legislature with all the attendant publicity that would be given, That 
is a serious step. That is a step beyond my province to say whether 
or not I advocate it. The wisdom of you gentlemen is very much 
greater than mino in that field. I merely pointed out that a good deal 
can be done in that direction by the utilization of machinery as it is 
already set up in the Munitions Control Board. They are doing it in 
such a way as not to raise an issue, 

Mr. Vorys. You would favor, then, retaining the munitions-control 
provisions of the present Neutrality Act? 

Mr. Mortry. Decidedly. It secs to me they go a long way to 
meet. whatever justice there was in condemnation of the individual 
providers of munitions, Through that instrumentality you have gone 
a long way to contro! the so-called merchants of death, =~ 

Mr. Vorys. You favor the retention of provisions against foreign 
loans to belligerent powers? 
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Mr. Mortry. T would not object to them, 

Mr, Vorys, How about cash-and-carry ¢ 

Mr. Mornny. You mean whether T favor cash-and-carvy as a policy? 

Mr. Vorys, Yes; the retention ov extension of the faci aullecanre 
provisions, 

Mr. Mortry, Well, TE would rather not, myself, legislate in advance 
on that subject. The legislation on the matter of loans, T think, would 

ya long way to aatisty public opinion-—let me try to make my po- 
sition clear on that point, Tt seems ¢o me the issue is to what extent 
ean we pass logislation which will assure the public that everything 
vossible is being done to prevent us being dragged into the war by 
Improper forces, Evervthing that ean be done in that direction is 
valuable as long as it does not reach the point where you will ham- 
string the administration and make the conduct of our foreign policy 
absolutely negative or futile. dust where that ne Tne of diserimina- 
tion should be drawn L do not. feel 1 have sufficient authority to say, 
But. there is some point whieh vou ean reach Chat tine line Tam sure, 
in my mind, about the Munitions Control Board. bE think on the 
matter of loans, legislation is probably also desirable. When you get 
onto cash-and-earry, L begin to feel vather dubious, 

Mr, Vorys, Have you considered a change of the eash-and-carry 
plan toa mere provision by law that in time of war our merchantmen 
would proceed at their own risk ¢ 

Mr. Mortey. That seems (o me to be a very proper provision, 

Mr. Suraniry. Mr. Morley, T want to say there seems to be a prev- 
alent fooling abroad even if we abandon all of this neutrality and 
go back to the so-called rules of international law, in the give and take 
of international practices which existed prior to 1935, and prior also to 
our World War, that even under this system the President of the 
United States has got. the power not only to change these rules when 
it, behooves us for our own national interest, but to ervstallize into 
action his abhorrence of certain acts of that war, For example, even 
the most avid isolationist of today, whom we all adinit to be Me, 
Herbert Hoover, in his speech said thore may be acts of. not necossarily 
nepressor nations, but warring nations, that may be so abhorred by 
the American people they will run and demand some action. So that 
oven strict isolationists agree that the nations abroad must. realize that 
American spirit and Amorican feeling of fair play will be angered 
by horrendous acts: They might be acts of aaniinan AveETessiONn Or 
they might be the bombing of undefonded cities. But T think that 
provalent view which scoms to bo abroad is inconsistent even with those 
who believe in strict neutrality, Am DL right in saying forsign diplo- 
mats and some foreign chancelleries have that viewpoint? 

Mr. Morty. Yes; I think that is true. Tt seems to mo your point 
about Mr, Hoover's exception is very well taken, coming right in tho 
middle of a speech which appeared to be very strongly isolationist. 
As far as I gather opinion abroad, what they are worrying about. is 
wo shall tie our hands in advance in such a wav that we shall bo unable 
to axpross even a moral protest. on some particular issue in which every 
right-minded people, every honorable people, should make a protest. 

fr. SHANtEY. As a matter of fact, sore of the most strict neutrality 
men with whom I have talked and whom T follow in many respects 
ave the very ones who would be most hortified, Their abhorrence is 
strongor than anyone else’s, 
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Mr, Morty. A gentleman who is in Congress, Senator Nye, on the 
Spanish War rather changed his mind. 

Mr, Suannex. [T understand so. May I also ask this? Getting 
down to cases, that is what everybody insists on here, we have a situ- 
ation in the Orient; here we have a law. Tf the same situation arises 
in Europe today, if a war broke out today under this act, it would be 
possible for the President not. only under the Constitution but under 
those cases even without the obiter dicta, to declave that there is no 
diplomatic war, IIe still has that power under this act and the im- 
plications of that decision? 

Mr. Mortsy, That is the way it looks to me, As I said to Mr. 
Vorys, 1 am not a lawyer, but there ave somo strong phrases in this 
decision. Not very much has been heard about it. Iam not compe- 
{ent to speak, Tam not a lawyer. But it does seem to me that there 
are under this decision certain things to which the President ean refer 
and say, “While you have passed legislation which binds my hands 
in war, aceording to the Supreme Court on December 21, 1936, that 
was inadmissible. Therefore, 1 shall disregard your legislation.” 
Maybe Lam wrong on that. But there are phrases in here for every- 
body to read: 

It is quite apparent that if, In the maintenance of our international relations, 
embarrassment-—perhaps serious cmbarrassment—-is to be avelded and success 
for our aims achieved, congressional legislation which {s to be made elective 
through negotiation and inquiry within the diternational field must often nceord 
to the President a degree of discretion and freedom from statutory restriction 
whieh would not be adnitssible were domestic affairs atone fuvotved (United 
States of America vo Curtiss Wright Loeport Corporation). 

That is one of them taken at random. There are half a dozen, at 
least, of such remarks in this opinion. 

Mr. Suantey, Wo have complained and complained about the Far 
Eastern situation but certainly Congress has done nothing to correet 
that situation and allows it to eoutinue. 


ROTH MINORELTY AND MAJOREPY ACQUIESCE BY SILENCE 


Mr. Mortxy, If it is in order, IT would very much like to ask you, 
Mr. Shanley—~is that permissible ¢ 

Mr. Broon, Yes, it will be very much appreciated. 

Mr. Morty. What, in your opinion, is this reason why Congress 
has not taken any steps to inquire why a state of war has not been 
declared in the Fay Isastern crisis? 

Mr. Suanuey. It is different when you turn witness, I may be 
hoisted by my own petard. LT think perhaps in the recent: English 
decision, which came out of the high courts, in which the English 
courts decided that. for insurance urposes there was war in the 
Orient, and this court would be bound by the fact there had been high 
rates imposed. But, as [understand it also from my informant, they 
claim there was “ne diplomatic war” When we wrote that act and 
put into the opening sentence, the opening phrase in section 1, “that 
whenever the President shall find * * %” We lodged the ulti- 
mate say-so on tho finding in the President. Now noto that that find- 
ing follows the Supreme Court. cases because this Supreme Court 
caso was December 1, 1986, and when we wrote the act it was on 
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August 31, 1987, if those dates are correct-~we are bound by that 
decision of having allowed this act to go through with that word 
“finding.” It presupposes that the President may find it, and then 
with the implications of this decision—I have talked about that ex- 
tract from the Curtiss-Wright case too often to repeat it now—that 
the courts will say once you allow the President to make this finding 
and really do the things so far as the act is concerned, you must be 
bound by his action or failure to act. You have this sitnation in the 
Orient, irrespective of the personal views not only constitutionally 
right but sanctioned by the last decision, I think of a so-called “tory 
court.” Does that answer your question ? 

Mr. Moruey. Yes; it does. It raises a further point of whether 
we are ever again going to have what we call diplomatic wars, whether 
any wars in the future will be declared. 

Mr, Suantey. Of course, after the Kellogg-Briand Pact it was a 
foregoine conclusion that nobody would declare war. 

Mr. Moriry. And they have not. 

Mr. Suan ey. It is just like writing legislation to cover income 
taxes, There are too many people on the outside whose business it is 
to circumvent it. The faster you write it they find loopholes. So with 
neutrality legislation or with war-preventing legislation, it is impos- 
sible to foresee the future. 

Am I to persist as a witness, or may I go back? 

Mr. Broom. As you wish. Do you have any further questions, Mr. 
Shanley # 

Mr. Suanury. Mr. Vorys brought up the question about negotia- 
tions with foreign powers. These are almost virginal powers, coming 
down, not by any carving out of powers that the States gave, but 
derived as sovereign pore sanctified not only in the Washington- 
Jay Treaty episodes but even by Herbert Hoover in 1930, when he 
told Mr. Norris in very poe executive words he had no right to 
get certain documents. All of this comes down to the fact that in the 
foreign policy, after oll, we only have a negative field, and foreign 
policy by gentleman’s agreement presupposes and gives the Presi- 
dent something we cannot touch, except perhaps by direct legislation. 
So when we attempt to impose our law to impinge or circumvent or 
even circumscribe the executive department, it is only after the Presi- 
dent goes as far as he is able to in his negotiations with the foreign 
powers, 

Mr. Mortxy. Well, from what I know of the people at the Depart- 
ment of State, there is nothing they take into more consideration in 
the determination of their policy than the attitude of Congress, 
either implicit or explicit. Tho mere interest of Congress, of this 
committee or the Senate committee, and the debates on the floor 
have impinged on the administrative branch and helped to determine 
its policy. Frankly, my opinion, my personal opinion, for what it 
is worth, has often been that the Department of State was very timid 
in defining its policy, of taking steps of a constructive nature for fear 
it would meet an adverse reaction in Congress. So not merely con- 
stitutional powers given to Congress, but the interest exhibited in 
Congress and by individual Congressmen all the time, is a factor 
operating on the Department of State, It ‘further seems to me that 
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in general, the guidance of Congress, when a large majority of Con- 
gress agrees in a general line of guidance, is one which I can hardl 
conceive the Department of State running counter to, from what 
know of the Department. That would be a question which might 
much better be addressed to somebody from the Department. But 
from what I know it seems to me they are always under the influence 
of ray hem perha s too much 60. 

Mr. Izac, Mr. Morley, in that same relation, don’t you think that 
the Congress has the power and the right to outline the framework 
of the national policy, such as we could call the national strategy 
but the actual tactics of it is in the hands of the State Depart ment and 
the President ? 

Mr. Morzxy. Precisely. 

Mr. Izac. In the functioning of that general policy—certainly we 
are the ones who represent the people and they should determine what 
the national policy needs to be? 

Mr. Mortsy. Precisely as I stated to Mr. Vorys. It is a matter, it 
seems to me, for guidance rather than for too explicit instruction. 
And Congress, after all, is the only body from which we can get 
guidance as to what public opinion is. And public opinion will in 
the long run determine our foreign policy regardless of the inherent 

owers of the Executive in that field. I do not think any number of 

allup polls are ever going to take the place of Congress as affecting 
the direction of policy. 

Mr. Izac, So that within that framework we can draw up a certain 
resolution that would dictate to the State Department and the 
President a line of action that they would be compelled to take? 

Mr. Mortey. That would dictate a line of action? 

“Mr. Izao. Absolutely dictate it. For instance, the Monroe Doc- 
trine—we could by legislative action state that is the foreign py 
of the Government of the United States. We could also say that in 
case of discrimination by foreign nations against us we could retali- 
ate to the extent of conferring similar powers on them in our zone of 
influence as they grant to us in their zone of influence; isn’t that 
correct ? 

Mr. Mortey. I doubt that you could “dictnute’—using the full 
force of that word in the same sense as you can dictate in the field 
of domestic legislation, I think you can lay down a line of policy 
which would have perhaps the effect of dictation. I doubt very 
much if Congress has the legal powers to dictate to the President 
in the full sense of that word, to dictate just what his policies should 
be in the field of foreign relations, Of course, it depends again on 
‘vhat you mean when you speak of a “framework.” If you mako 
the framework extensive enough then perhaps the use of the word 
“dictate” is justified. If you make the framework narrow, then I 
do not think it would be justified. I am not a constitutional lawyer, 
to speak with authority on that subject. That is my opinion, 

Dr. Eaton. Mr, Morley is a man of such intelligence and learn- 
ing I would like to raise an academic question here, and porhaps, at 
first, by pointing out the most difficult situation we are in in this 
country at the present moment. First of all we have a practically 
unanimous fear and abhorrence of war as such, and a determina- 
tion to keep out of it and to do everything we can to keep out of it. 
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That is a fixed fact in public opinion. On the other hand wo have 
public opinion divided. I find in my correspondence that the old 
conservatives who have been entirely in disagreenfent with the Presi- 
dent in his domestic policies are now strongly for him in his foreign 
policy. While radicals who are for him on his domestic policy are 
now against him, largely, on his foreign policy. So, I raise this 
academic question, and I would like to have your opinion on it: 
Our trouble is apparently, as I see it, that the checks and balances 
system which works well in domestic affairs breaks down when you 
go beyond our borders in international affairs. Now, would it be 

ossible to bring to the floor of Congress, the Secretary of State 

aily as a member of the Cabinet and have Congress and the ad- 
ministration bear the same relation as they do in the British sys- 
tem? That would take cave of neutrality and unneutrality and a 
thousand other troublesome problems if the Secretary of State ex- 
ipa the view of the administration day by day and Congress took 

1al action thereon. Would that be possible to achieve? I ask you 
to draw upon your fund of enow edge and wisdom. 

Mr, Moriry. My fund of knowle pe is not as profound as you 
very nicely suggest, sir, But certainly the difficulty of not having 
a representative of the administration constantly on call as the Brit- 
ish have is a shortcoming in time of crisis. On the other hand, 
haven’t we got the committee system which we sce in operation here 
today? Haven’t we developed something which tends to get around 
that difficulty? Something which I believe is not paralleled in any 
other parliaiment—a committee system which can at any moment 
summon anybody from any department, and obtain information 
better than by asking questions on the floor, which the representative 
of the administration abroad can evade, as { understand they do. 

Here, as I know in practice now, and as I have long known in 
theory anyway, it is extraordinarily difficult to evade a question, and 
it is ag difficult for any member of the administration, or an official 
of any branch of the Government to evade any question, as it would 
be for me. 

Dr, Karon. It has been done, ae 

Mr. Morty. But I do not think the committee system acts quicker 
in a difficult situation. ae | 

Dr. Karon. In other words, our constitutional system, that is, 
checks and balances works wonderfully in domestic affairs but when 
it comes to world conditions we seem to be stumbling around ‘in the 
dark most of the times at cross purposes. There is no doubt of a 
strong attitude of distrust toward the President at present as has been 
brought out in the open here on the floor of Congress. And if Con- 
gress and the President could work together directly day by day, and 
if he would not answer any questions, why a joint conference is pos- 
sible in the British system at this time, and it would be the same 
here. It would take some time to do that, and meanwhile, I suppose, 
we will have to ae a neutrality law. 

Mr. Moriry. Well, you pay a price for freedom, There is no 
doubt about that. 

Mr. Ricwanps. Mr. Morley, regardless of your modesty here, I 
have been convinced you are a rolty good constitutional lawyer, I 
want to ask you this question: Don’t you think there is a vast dif- 
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ference between an attempt by Congress to circumscribe the consti- 
tional rights of the President and an attempt by Congress to circum- 
scribe the rights of our citizens in their actions whieh may affect 
international affairs and possibly lead us into war? And might it 
not be wise to pass some legislation to circumscribe the rights of our 
citizens and thus make it easier for the President to carry out his. 
constitutional functions and preserve peace? 

Mr. Mortry. Decidedly. As I have already said, the Munitions 
Control Board, definitely circumscribes the rights of certain of our 
citizens in certain directions—no munition maker can send his prod- 
ucts into export trade without first getting a license and filing a 
statement. That is circumscribing his rights as an individual, There 
is no question of that. 

Mr. Ricitarps, Would you not circumscribe rights to travel on 
belligerent ships? And about credits, and so forth? 

Mr. Moriey. Well, I think on the matter of loans, IT would be 
inclined personally to circumscribe, As I said, you reach the nice 
point of where the line should be drawn, I would not circumscribe 
on travel. Just why I would stop on travel I cannot quite say. There 
is a nice line where you should stop the circumscribing of rights. 
Just queer that line rests I really find awfully difficult to define 
myself, 

Mr. Ricwarps. Really, that is one of the hardest problems Congress 
has before it.? ; 

Mr. Mortey. It is a terrible problem. I am glad it is yours and 
not mine, 

Mr. Vorys. Mr. Morley, you know, I presume, that Munitions Regis- 
{ration Act is not the Munitions Control Act. 

Mr. Morury. I beg pardon. I should have said the Munitions Con- 
trol Board. 

Mr. Vorys. But the Munitions Control Board, as I understand it, 
has no control, legal control, beyond merely the requirement of regis- 
tration, so that we know what 1s going on and the pressure that was 
brought, for instance, on one of the airplane companies to have them 
stop sending any more propellers or airplane parts to Japan, which 
they agretdi to do after they finished the orders for the propellers; that 
was merely diplomatic pressure brought within our own country, in 
which possibly there was a veiled threat that their business might be 
flected if they did not quit. But there was no power wider the Muni- 
tions Control Board to forbid the sending of arms. Are you familiar 
with that situation ? 

Mr. Morrxy. Yes; but doesn’t it set up a definite licensing system, 
Mr. Vorys? 

Mr. Vorys. Yes; but anybody can yet a license. All they have to 
do to keep the license is tell who they are sending the stuff to. 

Mr. Morrxy. That is a great deal, I think. That is good, It does 
not seem to me quite as negligible as perhaps you suggest. 
ave Vorys. No; I do not think it is negligible. I think it is a fine 
thing. 

Mr, Morrey. But from your statement T understood you thought 
that control meant actual control; that the Government had the power 
to say, “Don’t send any munitions here or there.” It does not mean 
that. I wonder if they should have. 
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I think the power they have does somewhat definitely circumscribe 
the rights of the individual munitions manufacturers. Tt seems to me 
that this circumscription of their rights is a healthy one from the view- 
point of the body politio, 

Mr. Broom. Mr. Morloy, do you think our Governmont should name 
the aggressor nation? 

Mr. Morury. I believe, Mr. Chairman, some witness either before 
your committee or the Senate suggested that the President in his mes- 
sage the other day had practically named the aggessor nations. 

fr. Broom. Well, do you believe we should do it; that is, name the 
ageressor nation ? 

r. Mortey. If we are a party to a treaty and that treaty is clearly 
violated by another party to that treaty, I'think we should. In fact, 
I think we have more than onco called the attention of our public and 
of the world to tho fact that a treaty has been violated by a particular 
eadad to it. We have done that, as a matter of fact, in the case of 

apan in the Nine Power Treaty. 

ry. SHANLEY, Isn’t it a matter of fact that in 1798 when we broke 
the French Treaty of Amity and Commerce and tho defensive alliance, 
we said, “First you violated it because you have issued a declaration 
of war,” and, secondly, the treaty was made with the monarchy and 
not with the revolutionists, so by itself the naming of the aggressor 
does run in our action seemingly. It is the punishment of the aggres- 
sor which is the quintessence of all of this argument pro and con. 
Even under the Briand pact, Mr. Stimson and Mr. Kellogg named 
the Soviet as an aggressor in the seizure of northern Manchuria there 
in 1929 and Stimson in 1981 did it. 

Mr. Mortry. Naming the aggressor is essentially the first. step. 

Mr. Suantey. Under the pact. 

Mr. Mortey. It is the first step toward establishing any opposition 
to aggression. 

Mr. Suantey. Yes, Under the Kellogg pact T think the implica- 
tion of whether you are going to implement with further action is 
another question. 

Mr. Ricuarps. I do not know whether he testified on it but I 
would like to hear what the gentleman has to say about the Pittman 
cash and carry. What do you think about that? - 

Mr. Monuey. Well, I like very much the idea of merging munitions 
in with general commodities, It seems to me that the distinction 
between manufactured munitions and the basic commodities from 
which munitions are made is very narrow and unfair and works in 
favor of the country which has its own munition plants and against 
the country which has no munition plants of its own. But it seems 
to me an obvious deficiency of the Pittman resolution is that it would 
operate only in favor of the nations which have command of the seas, 
so that in the Atlantic area it would operate in favor of Great Britain 
and France. But applied to the Pacific where perhaps the Senator 
was not looking for the moment, it would operate in behalf of Japan. 
And he now, in turn, is considering a definite embargo resolution 
against Japan to make up for that deficiency. It again seems to me 
to bring us back to the basic point in legislation of this sort. You 
aim at some particular and concrete situation and you forget or do 
not know about, or you cannot anticipate, various other situations 
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in which your legislation may have a completely retroactive and 
reverse effect to that which you anticipate. I mean, obviously Sen- 
ator Pittman is not entirely satisfied with his own resolution or he 
would not be supplementing it by an embargo resolution. 

Mr. Ricuarns. Don’t. you think that the suggestion of some news- 
papers last. week that the President favored the Pittman resolution 
certainly weakened his position if he once claimed the constitutional 
authority in other facts and surrendered in some respects also? 

Mr. Morty. T am not quite sure I got the meaning of that, 

Mr. Ricuarps. Don't you think the cash-and-carry enactment 
would possibly infringe on the constitutional authority of the Presi- 
dent along the lines you suggested ? 

Mr. Morey, Well, Mr, Shanley, I think, knows much more about 
that than Ide. Ido feel the possibility is there. 

Mr. Vorys. Now, we have had some witnesses before us who have 
wroposed this dilemma: That. wo should have elastic laws, neutrality 
lee and so forth, on the one hand and on the other hand that no 
change in our laws during time of emergency should be made because 
it would tend to be more unneutral and precipitate trouble. As I 
take it you feel that you are in favor of having elastic neutrality 
policies as regards legislation. Do you also feel that a change would 
in time of stress have very grave diplomatic consequences? 

Mr. Morty, Well, sir, it would seem to mo that if your guiding 
legislation is sufficiently elastic and is sufficiently general as a matter 
of guidance rather than of dictation, if I may say so, then you leave 
plenty of space for the administrative branch of the Government to 
turn and twist within that general framework in such a way that 
it will not seem to alter the general policy in the middle of the 
stream, and will not take what is apparently an wnneutral action. 
And haven't we really achieved this in the case of the Munitions 
Control Board. Ido not want to exaggerate that particular institu- 
tion but in bringing quiet pressure upon airplane shipments to Japan 
hasn’t it quietly and without. arousing any international crisis done 
just oon thing, altered a policy during the development of a situa- 
tion 

Mr. Vorys. Yor your information it has not prevented the shipping 
of $18,000,000 worth of aircraft, and so forth, to Japan in, I think, 
the last year. The question I wanted to lead up to was this: Whether 
rou would not feel that the Pittman Act, which in general favors 
france and England, if enacted right now, plus a specific embargo 
on Japan, does not reflect the sentiment of our people, the present 
sentiment. of our people as to what they want to do for the present ? 

Mr. Mortry. It is very hard for mo to answer, sir. ‘That was my 
opinion a short time ago, So it seemed to me. But the Thomas 
resolution, with its effort to bring a certain stigmatization on the 
ag rressor, is also quite popular and also has a great deal of support. 
Which corresponds more to public opinion I really do not: know. 

Mr. Vorys. Well, in any case, we will be coming back next year 
and any neutrality law we pass now will not necessarily have to be 
for the ages, would it? 

Mr. Mortey. I have the feeling personally that the Pittman amend- 
ment, would be helpful if carefully revised, because I think there are 
a number of holes in there which might fead to ridiculous cireum- 
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stances. As I said earlier, I think the wording of it, if literally 
interpreted, might keep people from going to Seattle or Vancouver 
and things of that sort, even on a ship of our own, That would havo 
to be carefully checked. I should think the Pittman resolution at the 
present time would certainly meet no serious hostility throughout the 
country. And its merging of munitions in the general body of com- 
snodities is, I think, a very important feature. But I do think that 
more of our people than some of us tend to realize feol rather Keonly 
that the Nation has not Hved up to its traditions and its ideals in 
refusing to draw any distinction betweon an aggressor state and the 
victims of an aggressor. TI believe there is rather a feeling of shame 
on that subject. 

‘Mr. Vorys, Isn't that feoling that we have not been: right with 
reference to China specifically § 

Mr. Morury. Well, I think-it even applied to asthe T do not 
think it was entirely China. IT think we have undoubtedly a very 
strong sentiment for China, I think probably it is stronger there 
than elsewhere. 

Mr. Broom. Are there any further questions? I believe that I 
speak for cach and every member of the committees when'T say that 
we appreciate very much your coming here today and giving us the 
benefit of your advice and knowledge with reference to this neutrality 
legislation, Thank you very, very much, : 

r, Morrmy, You are too good, Mr, Chairman, The only point in 
my coming down here at all is that in my business T have tried to 
struygle with this problem in somewhat the saine way but with far 
less responsibility, of course, than you have. And if you are good 
enough to aay my visit has beon of some value, and if it has been, T 
am more than repaid. 

Mr. Broom. The committee will recess until 2 o'clock this afternoon, 
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‘ AFTERNOON SESSION 


(The committee was reconvened at 2 p,m.) 

Mr. Broom. Membors of the committee, we have as our first: witness 
this afternoon Dr, Walter Judd, medical missionary to China, Dr. 
Judd has spent 10 years in China, and just returned from China about 
a year ago, and he has some very valuable information that he would 
like to give to the committee, © | 


STATEMENT OF DR. WALTER JUDD, MONTOLAIR, N, J. 


/Dr. Juvy. Mr, Chairman, gentlemen of the committeo, the only 
justifications that T havo for taking your time this afternoon, I think, 
id, ‘firat, because of the fact. that I have been an eyewitness to what has 
been going on in Chinas and, second, because I feel that in America 
one of the chief lacks of information is not so muclt as to how many 
tons.of coal there are in the Mav East, how many acres, and how much 
population, and so forth, as it is to the knowledge of the psychology: 
of the people who live there. | : 

‘That is, what we can get out of any. survey of economic resources, 
and 80 forth, means one thing in, the hands of Amoricans, or in the 
hends,of Englishmen, or in the handa.of Germans, and moans quite 
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another thing in the hands of the es oy Chinese. I think 
coequal in vali with any set of facts is the knowledge of the psychol- 
ogy of the people who are going to use those facts, That is the sole 
ee ion that we who know the people and know the language can 
make, 

Since I returned from China, 6 months ago, it seems that the three 
most conimon comments that [have heard in America with regard to 
the situation over there have been something like these: First, that we 
already know what is going on; aeeonds that iL isn’t any of our busi- 
NOsd OF CONCOMN OF responsib lily; and, third, that even if it wore, there | 
is nothing that could_be done about it without getting America into . 
wan, T think that all three of those attitudes, while we'easily under- 
stand why they ay held, are noverthéless erroneous. ‘ 

First, as to what is going on, 1 just want-+to take 2 or 3 minutes to 
corrborate the foports that you may hyve heard as.to the nature of the 
so-called conqgnest of Chinn. It is move than a céngnest of Chinas it 
is a delibergfe, § ystomatic cold-blooded, calculated’ destruction, not 
just of the nation’s politionl Ando pendence hut ofthe nation’s cultwre— 
a civilization that has stood for hO00 yeura, '. & : bs 

It ig a ne kind of war. Wes used to be strifggles-between armies. 
There was'a time when they tere struggles between delegated indi- 
viduals; wien one tribésent out David, the other tribe sent out Goliath, 
and the tribes entrusted theWwir-waging fundiioi to:tho two individ- 
uals, ‘Then society moved on And dedided’ te entrust the thing to 
groups of individuals called grmioay. Witit'enacly army the idea was to 
seek out and dofeat the obhav army, °—.. i ae 2! 

But this is fot that kind of war... thnk we do not on th@ whole 
serise that, and we ought to becauge-tt is unquestionably a prototype of 
what wars are going to be, if we allow..dhem to continue antl get. into 
them ourselves, Tirprevious wars, gentlomen’s wars, the major attack 
was on the enemy’s agnics, and while there was gome Incidentul 
unavoidable attack upon the other groups, such ag.thé women and the 
children and civilians, on the'swhgle those gvoupa, including even the 
prisoners and the wounded soldiers, were exempt. 

Tho war that is going on over thore now - & war in which tho 
primary attack, and not the incidental attack, is upon the groups 
that aro unarmed. And of course we see conquests being made in 
Enrope on tho basia of threats of attack, or attack upon the groups 
that were previously exempt. ; 

T waa an officer in the United States anny during the latter part 
of the last war, and when I came back and found out so much of 
what had been told moe was untrue, I went to the other extreme 
as I think a great doal of the sentiment in America did, and enid 
that in time of war all propaganda and atrocity stories, and so forth, 
are false, So whon the Japaneses Army began to come into China, 
and we hoard stories of what was taking place, I said, “ihe samo 
old stuff, T heard that once before.” . 

But 1 want to bear testimony that every bit of it is true, and a 
tenth has never beon told, But the reason I think it is not wholly 
understood is that most Americans considered it the result of some 
peculiar barbarism on the part of the Japanese soldiers. That is 
not the right answer at-all, The answer is that they are not defining 
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military objectives in the way that people used to in “gentlemen’s 
wars,” such as railroad stations, barracks, air fields, arsenals, forts, 
and so forth, 

Mr. Broom. Do they not have special pee in undeclared wars, 
the same as they have in China today, different than the gentlemen’s 
wars as you say? 

Dr, Jupp, They are at loast taking special privileges, whether 
they have them or not. There are no rules for carrying on unde- 
clared wars. In their own languago, they always call it a “war,” 
whatever we call it over here, 

Mr. Buoom. There are rules for a declared war, but this is unde- 
clared war, and there are no rules, 

Dr, Jupp. The point I am trying to make is that the hostilities 
are of a quite different character from anything that we have had in 
modern times. For example, the attack upon the wounded. I was 
in my own city when it was captured. ‘There were wounded Chinese 
soldiers on the wall. One rolled down the inside of the city wall into 
our own yard, I wont out with a big American flag, and a Red Cross 
flag, to try and bring in these wounded men lying in our compound, 
We were prevented from doing so by the Japancse guards. All 
through the city not one the Chinese wounded soldiers could ba 
touched-—not because of some peculiar cruelty, I am sure, on the 

art of the individual Japanese guards, but because they had orders, 
‘The Red Cross came into being to take care of the wounded in time 
of war—but not in this war, 

The attack upon the women is not primarily because of some pe- 
culiar benastliness on: the part of the individual Japanese soldier, I 
am sure. I knew of two who committed suicide, apparently, rathor 
than do the things that they were ordered to do. The primary 
reason is because the most vulnerable spot in all of the Chinese armor 
is the home, : 

We say in the west that the state exists for the individual; the 
dictatorships claim that the individual exists for the state, But 
China for some 4,000 years has said that both the state and the in- 
dividual exist for the family, and the home centers around woman. 
Therefore we find this unceasing attack upon the women of China 
as-a military measure, ordered from the top. There can be no ques- 
tion about it, It is not a lack of discipline; they are under discipline 
doing these things. That is a new day in war, | . 

The attack upon the schools and tho universities, ayain, is evidence 
of the samething. China was stable for 5,000 years largely because of 
first, the family being the unit, which is more stable than the nation. 
Love of your own blood is more universal than even love of your 
country. And secondly, because her loaders were chosen from her 
scholars. While we made herocs out of the men with long swords, she ° 
made heroes out of the scholars, men who had long fingernails, and 
gowns, to show that they would not touch anything with their hands 
except the pen. ° - - acd 

China was able to overcome her previous conquerors because she 
had a superior Kaipara af and civilization. Now she is being con- 
quered, by a nation which is superior to her ip military things, as was 
true of the previous conquerors, but which considers itself superior 
to China in all other ways, too. Japan knows what happened to 
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China’s previous conquerors, and why; and has determined that that. 
is not going to happen to it. 

Therefore you see this unceasing attack upon the schools so that 
there will never be in China again in the arcas that Japan controls, a 
chance for a literate leadership and scholarship that might concelv- 
ably have stamina enough to eventually wear out and absorb the 
Japanese conquerors. 

n Manchuria 8 years ago, there were about 100 institutions of 
higher learning, and today there is not one, not even a senior high 
school, for some thirty millions of Chinese. 

And then opium, of course, is the best evdence of it, the systematic, 
official forced growth and use of opium by the Chinese. I have wit- 
nossed it, Our own Province had had no opium grown in it for 27 
years, Since the revolution in 1911 there had been no opium. Within 
10 days after they took over, the Japanese Army was passing out the 
seed nnd compelling the farmers in the areas along the railroad, 
that wore Japanese controlled, to plant it. A few months later one 
out of five of the flelds was white unto the harvest with the poppy. 

1 wanted to mention these things in the beginning, to bear out my 
testimony that this is the kind of thing that we are helping happen 
when we continue our present policy of condemning in words that 
which we have not. found a way to stop helping in dlesile 

Now, the second thing, is it any of our concern and responsbility 
other than to deplore it and feel sorry about it? I think it is, for 
three main reasons; partly because of America’s past, partly because 
of her present, and partly because of her future, T think that we 
cannot consider the present circumstances excopt in the light of our 
past, Tet me mention five or six things so that we can see this 
situation from the Chinese standpoint, 

For 125 years we have been sending out missionaries to open col- 
loges and churches, and hospitals. “Unfortunately for China she 
assumed that because on the whole she found she could trust these 
missionaries as individuals, therefore she could trust the nations as 
such from which they came. We built up unwittingly but neverthe- 
less actually, an implicit and unjustified confidence in America as 


such. 

And then in 1899, when China was on the chopping block, and all 
of the other nations -had their “spheres of influence,” America an- 
nounced the Open Door Policy. To our eternal credit we would have 
no part in the dismemberment of China. That doctrine resolutely 
adhered to, was enough, coupled with cortain other things, to pre- 
vent China from being dismembered at that time, The Chinese 
have always felt that they were saved by Amorica then, 

And in 1900, after the Boxer Rebellion, when all of the other 
nations took their indemnities, America returned hers to China, 
asked her to build universities, send students to America to study, 
and help China to become like us. | 

Mr. Broom. That was the $7,000,000 that we gave her? 

Dr. Jupp. Yes. As a result of that, China has been eternally 
grateful. It built up an implicit confidence in America, which we 
are generally unaware of, but which is a part of our pars. | 

After the revolution in 1911, whereas Japan had taken Germany as 
her model, China said that she wanted to be like us, the sister republic 
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of the west, wo sent over official and unoflicial advisors to help hor 
be like us. Sho is grateful for that, 

In 1917 wo went to war, and when Woodrow Wilson started out 
to marshall the democracies around the Allied side, ho asked China 
to go to war, She did not particularly want to go to war but when 
America advised it and stggested if, she went to war and cooper- 
ated faithfully. "Phen came 1919, and at Versailles President Wilson 
felt. that he had to give in to the promises the British and Froneh 
had made to dapan, also an ally, and so Shantang provinces of China 
was carved out and given to Japan, all of tho Girnith rights there, 
and a good deal more were given to Japan, 

That forced the Chinese to be disitlustoned in theiy crust in dhe West, 
mid they went out with (he only weapon that ¢hey had, the boycott, 
and they boycotted relentlessly for 2 long years, ft was the worst of 
all boyeotts for Japan, until Japan abone foreed slowly to terms 
in 1921, because sho was more vulnerablo (hen than now. She did not 
yot have her great merchant marine. She did not then have her 
economic base or diversified markets all around the world. She 
was moro dependent upon Chinese trade, 

So just at tho point when China was solving her difieullies by the 
only method sho had, wo with tho best of intentions did somethin 
else. Wo called a disarmament conforence in this city, We ile 
Japan to consent to a d=5-6 ratio of naval strength as regards our 
own and Great Britain’s, Japan said that she would do this only 
if in addition to the scrapping of a preat many of our war vessels, and 
giving up our plans to fortify the Philippines, we would also por. 
suade the Chinese to call off the boycott against Japan, which wo took 
the lend in doing. 

China did not trust Japan, and did not trust. the British and 
French, but she did trust Amorica, When wo urged and advised and 
porsuadod, she acquiaseed, She gave up her sl ee hold on the Japa- 
neso economy for a piece of paper, because wo had signed it, 

That is our past in regard to China, I do not think on the whole 
that Americans are cognizant of it. ‘Thoy aro saying, why should 
wo go over and meddle in the Far Mast, If thore is “meddling,” 
it was done then, and not now. I do not think that we can say it 
is none of our responsibility, when in large degreo we led China step 
by step to whore sho is today, She was following our advice, 

T remember in 1032 when the Japanese were attacking the forts at 
Woosung, guarding the entrance to Shanghai, ono of our reporters 
wroto back, “These Chinese are so friendly, and innocent, but after 
all thoy are so inefliciont, Tove they had fine forts with fine Gorman 
guns, and they have not been firad in 16 yours, What can you do 
with people that are so incompotont?” Almost daily one heats some: 
thing like that, “Hove aro 450,000,000 peaple and they cannot, protect 
thomeclves against 70,000,000 paple, ‘Thove must be something con- 
genitally wrong with them.” ” ‘That is the way our western minds 
react, without knowing all of the situation, Why had the Chinese 
not kept those forts in good ordor? 

They had not fired the guns since the slaning of the Nino-Power 
Pact. They did not think that they would need them again, because 
the countries that had sent the missionaries Nh promised, 

T think that ia some of our rosponsibility, bocause of our past, 
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Now, about. the present; Showd we go to war then on Chineso 
behalf? Never, Wo were not in the least. obligated to do that. 
China has never asked or suggested or expected that we would send 
over a single soldier or a single vessel to help defend her sovereignty. 
But on the other hand, with that kind of a past, sho did) not expect 
now in her hows of greatest: danger, to find the United. States of 
Amovica, with that kind of a past, furnishing more than half of all 
of the wir supplies to Japan, Che indispensnble materials Chat are 
necessary for Japan to carry out her destruction of China, in viol. 
tion of (hat very treaty which wo had sponsored, and which we had 
persuaded China to accept. 

That is the thing that ier ts Americans who live in China more 
than anything else, Wo almost to a man believe that Japan could 
never have started and she could not continue 8 months now, her 
Military adventure in Chinn without the dndispensible assistiunee of 
the United States of Amorica, 

L have been bombed myself over and over again, with American 
rirplanes, and it never helps to know where they came from, espo- 
cially during that first disastrous year of the wary or to know that all 
of the high-test antiknock gasoline comes from America heeause it 
ist’t made anywhere elses and to know that all of the lubricating oil 
for airplane engines and American-made arsenal machinery are the 
absolutoly essential high-grade Pennsylvania paraftin-base motor oils; 
and to know that one-third of allof the stud? that the planes drop 
down to kill and destroy is still coming from the serap iron yards 
and steel milla of our country. 

Tama doctor, and Thave worked § hours on end, night after night, 
when the raids were over for the day, removing these things from 
the bodies of Chinese men, women, and children, TD never could. go 
to sleep without wondering if my people back in Americn knew what 
they were doing. 

TF they know what they are doing, md want to do it, then T ean 
ay no more, bat Taman American citizen, too, and T fool, and we 
in China foel, that we have no right to allow our eountry to po on 
with (his kind of a poliey, either by drift or deliberate choice, with- 
out having faced clearly the thing that we are doing. 

‘Nake the matter of our trucks, The single, most. decisive factor 
in the interion provinces where Tohave dived, for instance, and all 
of the other areas away from Che seacoast and rivers where the dapae 
nose Navy operates, is the American truck. My province lies be. 
hind a mountain mpge on the east, and on the north, the most easily 
defensible of all of the provinces that the dapanese have sueceeded 
in conquering, ‘Phe Chinese soldiers were on foot, pushing wheel- 
barrows, lending donkeys or camels. Tho dapianese were on tons of 
thousands of ihe latest model Amerionn wheels. They could got 
to those 10 or 12 crucial passes first, 1 saw the six or eight. million 
people living behind the mountains in the area where T worked lose 
their homes and freedom and things that are dearer than life itself; 
and it could never have happoned without (hat one item of the Ameri- 
can automobile, 

Tsay “Amorican.” Some of the other things they could got alse- 
where, but. they could not get those trucks in adequate quantity except 
from America, We own almost 80 percent. of the world’s auto- 
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mobiles, and therefore our industry is on a mass-production basis 
as no other country. No other country at present, especially since 
they are all per tie| produces enough for its own consumption. 

One sees endless lines of them, usually 50 to 200 or more in x 
flotilla, otherwise the Chinese guerillas would attack the smaller units. 
They go up to the front with reserves and supplies and come back 
with the wounded and everything movable that is worth as much as 
20 cents to sell it, so that the war can be paid for out of China's 
own loot. 

And the Chinese, they may not know where the airplanes and the 
gasoline come from, but there is no mistake about where the trucks 
come from, It says right on the radiator cap where they come from. 

That thing is hard for us to see. It is hard for us to realize that 
America has been unable thus far to extricate herself from the in- 
tolerable position of being in effect the major ally and the indis- 
pensible source of supply, to enable Japan to do that which we have 
written note after note officially condemning as a crime. 

It comes down to this: That the Chinese know that they could 
have saved their homes and can still save their homes and their free- 
dom. and sd ate if they were against only the Japanese. And 
I think that I should say at this point that their hopes are a good 
deal better than Washington’s were at Valley Forge. Every Ameri- 
ean city was in the hands of the British for months. We did not win 
any major victories until Yorktown. We got our independence only 
when somebody came to our assistance, 

It always strikes me as a little inappropriate to hear Americans 
saying, as I hear them almost every day, “It is none of our concern 
what happens to the freedom or liberties of other peoples,” we who 
got our own freedom only because somebody came to our assistance f 

China never asked us to go to her assistance, she only asked that 
we stop helping her enemy in this decisive way. 

I say that China could have saved and can still save herself against 
the Japanese, but she is being driven to the painful realization that it 
is possible that she is not going to be able to save herself against this 
combination of the Japanese and our country. 

a Broom, You would not call that 2 combination, though, would 
you 

Dr. Jupp. Yes; they furnish the men and we furnish more than 
half the supplies. 

Mr. Buoom. But it is not a combination. | 

Dr. Jupd. In effect it is that, although it is not intentional. I think 
that our executive department has done all that it could to help China 
under the existing legislation. It is not intentional, but the result is 
that, That is what mukes it seem not only so futile but even perhaps 
a bit hypocritical to send notes and pass resolutions condemning that 
which we continue to assist and that which they could not possibly do 
without access to our markets and materials, 7 

Mr, Josnxgon. Dr. Judd, if we should take that step os against 
Japan, would not we be committed by precedent to do the same with 
reference to Kurope if war breaks out in Europe? 

Dr. Jupp. I think not. Would you allow me to come to that in a 
few minutes, because I would first like ta: make one further point? 
I said our past and our present and now our future. I would like to 
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ignore all legal or moral or humanitarian reasons and consider for a 
moment only our own cold-blooded self-interest in the matter. 

I want to consider particularly two things that we are more con- 
cerned with in America than anything else at the present moment. 
One is our trade and prosperity, and the other is our security. TI 
think that those two things are involved in this Far Eastern conflict 
clear up to the hilt, whether we like it or not. 

I heard one of the witnesses say this morning that our primary job 
was to get our own house in order, our unemployed back to work, and 
all of that sort of thing. I am thinking of that very thing at tho 
moment, and I believe with all of my heart that that cannot be done 
when so much of our prosperity depends upon our foreign trade. The 
way to get our house in order is not by withdrawing ourselves into 
ourselves, but at least part of the way is by seeing that there is not 
this constant interruption and destruction of our foreign trade, 

When the rest of the world was at war and the men of Europe were 
out of the factories and the fields we, for instance, in Nebraska, where 
[ lived, plowed up a Jot of the land that never should have been any- 
thing but grazing lands, and put it into wheat, because we could make 
money out of wheat at $2.25 a bushel. We built under tho war de- 
mands factories that could produce more than we could consume. But 
the war did not last forever; the men went back to their fields and 
factories, and we were left with this excess productive ohraeiy: 

Hither we have got to scrap the excess plants, reduce the industrial 
and agricultural productive capacity to what we can consume, or we 
have got to have foreign markets for the excess that we produce over 
what we consume. ‘To scrap or reduce our cotton production to what 
we can consume means almost half of the solid South gone, and to 
reduce wheat production to what we consume would mean almost a 
third of the acreage of the wheat lands out of production. 

That would be very difficult to do, I suspect, short of almost 
revolution. Therefore, I think that our own prosperity and getting 
our own, unemployed back to work, in large degree at the present 
moment depend on the restoration of foreign markets. 

What is happening? Japan has reduced our trade with China 65 
percent in 1938 alone, below 1987, and 1937 was below 1936. To be 
sure, our trade with China is not absolutel decisive, but it was larger 
than with any South American country, for instance, And our total 
trade in the Asiatic Basin, that Japan’s conquest would lar oly put 
out of commission, is greater than all of our trade with outh 
America. 

Then almost every day in the papers we read about a move to in- 
crease the subsidies to the sick cotton industry, and yet we see manu- 
facturers and growers vying with each other to sell more stuff to 
Japan to enable them to get hold of the cotton-growing areas of 
north China, to develop them so that we can be rid permanently of 
one of our largest foreign customers in cotton, then we will have to 
enlarge the subsidies to keep the cotton industry going. 

But even more important that any of these, is the threat to us of 
a Japan using Chinese raw materials which she gets by confiscation 
the American manufacturer hag to pay for his—and using Chinese 
es labor, which is being forced into a status of economic 
serfdom. 
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With that combination of the natural resources that sho gets by 
confiscation, and this manpower at serf wages, Japan can—and f 
know that she intends to, becuse there is no secret about it--build 
in China an industrial plant, using modern machines, but on human 
slavery, that ean take the whole world’s markets in the things that 
she will produce. 

How long can American employers pay or American liborers hope 
to receive the wages that American laborers must have Co miatndin 
their standards of fiving, and be able to buy back Che Chings that (he 
manufacturer produces--#2 to #7 a day for T hours of work. -and 
then meot in the world market competition of (he Japanese who got 
his raw materials by confisention, and pays the conscripted Chinese 
lnbor, at the present rate of exchange, 4 to 8 cents a day for t2 or 
1 hours of work, under impossible living conditions, using on tho 
whole machines which we ourselves tivented and manufactured and 
sold to the Japanese and taught Chem haw to run, 

We are in the es of building up a competitor over there that 
ean put us out of business, She does not need to send over an army 
or airplanes, Tam not worried about that, she can do us far more 
dimnage by her price quotations, 

How long can we sell not only in dapan, and China, but in South 
Amevion, Australia, or olsowhere against that competition, when 
she can make the product for a third to an eighth of our price? 
And how can we save our domestic markets in those products unless 
wo increase the tariff up to 800 to 800 percent, or put imports on a 
ee v basis? We know what. that doos in the shutting off of foreign 
(rade, 

T think that the economic stake is go great, from no other standpoint 
than Aiorica’s own solf-interost, that if Japan succeeds, with our 
assistinoe, in potting hold of Chinw’s manpower and resources, wo can 
elect a whole new administration from top to bottom under whatever 
party Inbel every 4 vears with tho fond hope that a politieal turn-over 
oon bring us prospority, but wo will have nevertheless steadily increns- 
ing deprossion, 

I think that opinion js corroborated by alinost: every businessman 
in China today, and this is the first issue Chave met in China on which 
the missionaries and the diplomatic people and the business peoplo 
were absolutely united. 

The other concern for onr future is Americn’s security, We are 
worried about thaé more than anything olse, it seoms, noxt to our (rade 
and prosperity, One night last spring out in China a news broadenst 
eume over the radio that that day the United States Congress had 
appropriated one billion and a quartor dollars for additions to the 
United States Navy. Ut said that the Congress and the peoplo were 
vl reluctant to do it because it meant increasing the national debt, 
which was at its all-Ghme high, and everybody was afraid of bank. 
ruptey; and it meant inerense in the taxes, which were already so 
oppressive as to be Chroting busines, Yet it was folt that it must be 
done becattso it was rimored that Japan was building (hree super. 
battloships. We must got ready to defond ourselves against hor, 

— We are bankrupting ourselves or running the danger of bankrupt. 
ing ourselves, arming ourselves agiinst a nation which at the very 
stine moment we aro arming against ourselves. Woll, that was very 
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difficult to explain to my Chinese friends. Thoy said, “Why would 
your country continue to supply the Japanese with the things which 
Alone allow then to get hold of the Chinese man power and resources 
and thus become this great military and naval menace, when you your- 
selves already distrust Japan so Chat you Curn around and bankrupt 
yourselves arming yourselves against her after you built her up? Why 
wouldnt you stop building her up, and then vou would not need to 
arm vourself against her? 

1 could not answer that satisfactorily, Of course, Chey were just 
Kimple-minded Chinese, and they did not understand Amerienn arn 
trade, 

Now, this voar weave in the process of building up to 6,000 airplanes 
and have voted another bigs armament bilL Who are we seared of 
now! Of course, the immediate threat is largely in Murope, but Tam 
convineed that the major reason for our insecurity at this time against 
Kurope again comes tron dapan. In the past we have been able to 
depend upon the rench Army and the British Navy, and we cannot 
do that today beeatse their great possessions are not in Murope, their 
reat possessions are in the Ear Hast, the (ast Indies, Australia, and 

ew Zealand, Tf Singapore is lost, Australia and New Zealand are 
cut offs and the dapanese world eather have the land of Australia than 
any other possession, 

So it is the threat of Che Japanese to their possession in the Rar 
Kast in case they get invelved ina war in Europe, which everyone 
knows has been one of the major reasons for the policies of “appeaso- 
ment.” ‘The English and the French are having to defend both 
ends, and they have not been able to have all their fovees at either 
end, ‘Pherefore we pass another armament bill to protect. ourselves 
aginst Murope, and we have this feeling of insecurity largely not 
tsa result of Tidler and Mussolini, but because of the threat of the 
Japanese that is dividing the forees of the Huropean democracies, 

There is a three-legged stool, Ttaty, Germany, and Japan, Kvery- 
body is worried mostly about Italy and Germany, and rightly go, but 
the place to attack (hat stool, if we feel that it is dangerous te our 
own future, is the Japanese leg, and not the Ltalinn and German 
lows, We do not have to kuock the Japanese log down, all we have 
to do is stop holding it up. Tt will collapse of itself, of its own 
instability, and utter dependence upon foreign support, 

Kighty-five percent of Japan's supplies comes from four countries, 
the Dutch, the British, the iyeneh, and America, all of whose 
interests in the ar East are going to bo destroyed. by dapaneso 
svecess, which their own assistance alone makes possible, That will 
be hard for historinns to explain, indaestanl some of the diff- 
culties in stopping our assistance to dapan, but nevertheless that is 
the result. Lamonty trving ¢o point ont what it is that we aro doing 
to our own future, 

Mr. Stantaey, Doctor, have you any opinion as to whether the 
British left China so that dapan might have China, rather than to 

oto Australin or Now Zealand or the South Pacifle possessions of 
the British? 

Dr. Jupp. T think that that was one of the major factors tn 1931 
when America wanted action, and Great Britain and France would 
not go along, Thoy took the position that they must “play safe,” 
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and to take any action would be dangerous, would be “taking sides,” 
and it was, after all, not their business. So they would not take 
this action. 

Mr. Suantey. That was in the northern provinces? 

Dr. Jupn. They believed the Japanese promises that they would 
leave their interests elsewhere alone; but that was a mistaken idea, 
and they face the possibilities directly following from that, the pos- 
sibilities that may mean the loss of their Empire eventually. 

Mr. Suanixy. Right after the Manchurian incident, when Sec- 
retary Stimson told the Japanese Ambassador that we abhorred that 
action, and the Japanese said that we did not have to worry about it 
because they were not intorferring with the independence of Man- 
churia, that raised the issue immediately. Then we had the subse- 
quent action of the Council of Ten of the League of Nations. But 

rom that, did not the British have some intimation that they were 
going into south China, too, from 1931 on? 

Dr. Jupp. I think that the British out there did not feel that way. 
I know one of the high officials in Hong Kong, and even ag lato as 
October of 1937, 2 months after the war broke out, they felt that they 
were not to be touched there in Hong Kong, He is » magistrate in 
Hong Kong, and he thought that was out of the question; there 
was no danger of anything going wrong. Now they know differently. 

Mr. Sitantey. What do you feel about London, the city of London 
crowd, are they the ones that are doing this, allowing them to go 
into South China without any protest? 

Dr. Jupp. I think that Sir John Simon, whatever the reasons were 
behind it, that is Sir John Simon and the Tory government in 1981, 
made one of the most colossal blunders from the standpoint of states- 
manship, considering only the interest of the British Empire, that 
anything in modern diplomacy records. 

r, Saantey. We heard a witness testify hore yesterday that 
American officials had not acted quickly enough in the Manchurian 
situation. As a matter of fact, I asked him if we had not done 
everything that we could, and whether we had not been let down 
by the British, which is my position, and he maintained that we had 
not acted soon enough. ae. 

As a matter of fact, I said that we had acted within 4 days, if 
I am not mistaken, and I am going to put into the record later on 
proof that we had acted as expeditiously as possible, 

r. Jupp. The action taken by the American Government at that 
time is going to go down in history as one of the finest in our 
diplomacy. The Manchurian seizure was the first break in the post- 
bbe machinery erected to solve disputes by other than war 
methods, 

If the nations had said to Japan at that time, that they would 
not support here by allowing her to aot puppies from the western 
nations, if that had been done then, and the first eect set down, 
it would have been so much easier with Italy and Ethiopia, Ivery 
time that peace treaties are upheld, it makes it easier to do it again, 
and every time that they are broken, it makes it easier to do that 
again, 

eMr. Arn. Dr. Judd, inferentially, I believe that you have on- 
swered these questions, but I would believé that if we withdrew our 
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economic support to Japan at this time, that her warfare in China 
would bog down? 

Dr. Jupp. Yes. 

Mr, Atuen, And fall of its own weight ? 

Dr. Jupp. Yes, sir. I am perfectly convinced of that, and from 
what I have seen in northern China and in central China, and in 
eastern China, I um perfectly certain in my own mind that they could 
not or at least they would not continue the war beyond 4 months, 
if they knew that America’s participation was withdrawn, 

Mr, AuueNn. Now, let me follow that with a second question, Could 
she hold and consolidate the gains which she has lial made in 
north China ? 

Dr. Jupp. No; that is equally certains she could not. do it, 

Mr. Arzren, That is equally certain? 

Dr, Jupp. Yes, 

Mr. Arun. Now, I would like to follow that up if I may. You 
understand, of course, that we are holding neutrality hearings, and 
what you recommend is not neutrality for America? 

Dr, Jupp. That is right. 

My. Auten, What you recommend is, in the first place, self-defense 
of America’s intorests, or defense of America’s best interests? 

Dr. Jupp. Yes, sir, 

Mr. Atien. Now, do you think that we could treat legislation such 
as you are recommending, as an entirely separate bit of legislation, 
from. our general neutrality policy? We are apt to be confused in 
our discussion of these various things. 

Dr. Jupp, Yes. I should like to go on to that point, T think that 
we could do it separately; but I think it is better if it is done in with 
the general consideration of the neutrality problem. 

r, Auten. Could we, in order to perhaps explain our attitude, 
and make our attitude compatible with our noutrality policy, pas 
such legislation in the intorest of the conservation of our own natura 
resources? It has been said here that we have sold Japan in the last 
year as much oil as there is in Teapot. Dome, the Navy’s own reserves, 

t seoms to me that that is pretty dangerous. to sell such large quan- 
tities of a natural resource, of which we only have 15 years’ known 
supply. 

n other words, aside from all of this neutrality discussion we are 
having, could we not approach this problem first of all from the 
standpoint of our own defense in the future; and, secondly, from the 
standpoint of conservation of a very vital natural resource? Wo do 
not have a limitless supply of that. 

Dr. Jupp. I agree with that wholly. I think that we are squan- 
dering the natural resources that belong to our children, helping to 
build up a potential enemy that we are having to bankrupt ourselves 
to arm ourselves against at the same time. 

I think that there are also legal reasons because when Japan vio- 
lates her treaties with us by going into China, her nine-power pact 
with us, she is not only committing a crime against China; she is 
committing a crime against us. So, also, there are moral reasons; 
surely there is no question either in the official statements or the 
unofficial polls of public opinion as to where the jucimment of the 
American people is on this thing. Also, there are, humanitarian 
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reasons and the instinct of self-preservation and self-interest. This 
is a2 casa where legal and moral and humanitarian and self-preserva- 
tion reasons agree in demanding, not that we go out to punish Japan 
that is not the point; but that we stop our own disorderly action, if 
I may call it that, in assisting Japan in her crime. Tt was said here 
this morning, we must. not go aronnd “policing the world.” T do not 
concede that is an accurate statement. of what T am advocating, Pri- 
marily it is a matter of policing ourselves, and not policing Japan. 

_ In almost any court of law, consciously to aid and abet a crininal 
in his crime is to be accessory to the crime itself, and, insofar as we 
call it a crime (we have done it officially and unofficially) then for us 
constantly aid and abet it is to be guilty of the same thing ourselves, 

What. we ask is that we police ourselves, not on the basis of puni- 
tive action against Japan, but beeause of our own self-respect and 
our respect for our own treaties that we not be in the position of help- 
ing a nation break its contract with us. 

Somebody said that that would be unfriendly. Suppose T have a 
contract with you, and I break the contract, Could T consider it 
unfriendly if you refuse to give mo the things necessary to enable me 
to break my contract with you? ‘Yet that is exactly what we are 
suying. 

People say that we should not take sides, T think that phase is 
not an accurate statement of the situation, It an that we are 
precipitating something choosing between Japan and China as if they 
gre on an equal footing with us, but they are not, One is keeping its 
treaty with us and the other is in direct violation of its treaty with us, 

Therefore T think that we ought to have in place of the neutrality 
legislation, legislation on the principle of the Thomas amendment, 
It would be a homologue of the Johnson Aet, which provides that. if 
a nation has borrowed money from us and repays according to its 
contract, it can borrow more; and if it does not, it cannot. We tako 
sides, but not on the basis of caprice or our likes or dislikes, but on 
the basis of its keeping or not keeping its contract with us. 

What incentive is there for a nation or men to keep contracts if 
they can break them with impunity and have exactly the same trent- 
ment that the other nations get who have gone to the trouble of keep- 
ing their contracts? We write and talk rail the sanctity of treaties 
and contracts, but I do not see how we can hope to reestablish that— 
and there is certainly no ultimate alternative to anarchy except gov- 
ermnont by law—I do not see how we can hope to establish that when 
we ourselvés are assisting in this Japanese lawlessness in a most 
decisive way. 

I should Vico to see legislation making it impossible for Americans 
to sell and ship war inaterials to nations at war in violation of their 
troaties with us, whatever legal verbiage may be used, whether it is the 
negative way, as in the Thomas: resolution, of exempting any nation 
that has not violated its treaty with us from the application of the 
Neutrality Act; or the positive way of providing that whenever the 
President and the Congress, if too many are unwilling to put it in the 
hands of the President alono, find that a nation is at war in violation 
of its specific treaty with us, then that nation by its own act automati- 
cally forfeits its right to access to materials, credits and loans, and 
markets in America. 
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It cuts itself off. Our act is not provocative. We do not label the 
nation, except that we say Chat it is not keeping its contract with us, 
It is not punitive action, we are not trying to police Japan or impose 
ow will on it, we are merely saying that if it wants to carry on trade 
with us it must abide by the rules that it itself has agreed to-—not 
our rules, the joint rules. 

Mr. Anuen. If Tamay continue, then, you have already done the 
very thing that LT hoped that you would not do, you have confused 
this issue with our general neutralily policy again, T have been try- 
ing to segregate it for reasons of churity, with our own defense, and 
with the preservation of our own natural resources, 

The minute that you bring this specifie case into our discussions of 
noutmality in general, T think that you are weakening your particular 
ease, because whatever we might do will be wn unneutral act, if we 
follow out vour suggestions, 

Dr. Jupp. Yes, IT think that that is right. It is unneutral, and 
my position is, why should we not be unneutral in the face of that 
king of a right and wrong, a direct treaty violation. Tow can we 
treat. the one who keeps its contract and the one who does not, alike? 

1 said in answer to your question, that that ig one way of handling 
it, on the basis of self-defense, and conserving our own natural re- 
sources. Another way that it could be done, I think, is to include 
it in the general legislation, that is on the basis of a general prin- 
ciple sueh as is embodied in the ‘Phomas resolution, in the Senate, 

It can be done either way, My point is that I think that America 
from the standpoint of her own self-interest has got to stop or ought. 
to slop her decisive assistance to Japan in her march toward domina- 
‘tion of the Pacifie. Tf she gets contvol of China, there are sdill two 
essenilal war materials that she has not obtained. One is oil, and 
the other is rubber, and they are in the Dutch, British, and French 
Kast Tndies, those places are next on Japan’s list, and almost overy 
Japanese official with whom you are on good terms, as Tam with 
many of them, talks about it plainly. Sho cannot get those Kast 
Indies without going into the Philippines 

There we are faced with a head-on clash, and we have either got 
to go to war, or get out in-an ignominious way. Personally I think 
(and this is a little parenthetical), wo ought to make up our minds 
now what we are going to do about the Philippines then. If we are 
going to defond them, wo should defend them; and if we are not, we 
aliotild tell the Philippines sub rosa and let them make thoir own 
peace with Japan, not string them along as Czechoslovakia was 
strung along, and then deserted at the last moment. 

Mr, Jounson. As I understand your position with reference to 
violation of the nine-power pact or any other treaty, your position is 
that a domestic law that has no penalty for its enforcement is a dead 
letfer, and amounts to nothing, and a treaty that stands in the same 
category, and there is no way of imposing a penalty upon tho one 
who breaks the treaty, then the treaty is of no effect. unless it ean be 
enforced, and the only way to enforce it is either by economic pres- 
sure, or by war, is that right? And in this instance you would 
apply the economic pressure? 

Dr, Jupp. But not primarily with the idea of punishing Japan, 
as much as with the iden of extricating ourselves from this position, 
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In the Johnson Act we do not say that if you refuse to pay your 
bills, we will send over the Army and the Navy. We say that you 
can refuse to pay if you want to, but you cannot ‘borrow any more 
from us, And so we say to Japan, you can break these treatics if 
you want to, but you cannot got any more supplies from us to do it 
with. That is the point, 1 think, wo should proceed from the point 
of view of our own propriety and legality of action. 

Mr. Jornson. I had it on more fundamental ground, Why enter 
a treaty if there is no way of seeing that the treaty is carried out, 
that is a little more fundamental than tho other, but why enter into 
a treaty if it doos not mean anything, 

Mr. Vorys. Coming back to your answers to Mr. Allen’s ques- 
tions, Doctor, whether we would have a law like the Thomas amend- 
ment, or some other law, what you would contemplate would bo that 
finally either the Prosident or the President std Jongress through 
legislation signed by tho President, would have to legislate an em- 
bargo against Japan, is that true? 

Dr. Jupp. Yes, 

Mr. Vorrs. You could either have a lot of goneralities and then 
start in and do it, or you could just do it? 

Dr. Jupp. By specifie act; yes, sir, 

Mr. Vorys. Yes; but in oither ense, either the President or the Con- 
gress would finally have to name Japan, or you would not get the 
results that you are after? 

Dr. Jupp, That is right. Have wo not already named hor several 
times in our notes to her, named her as the violator of our treaty? 
Certainly on October 6 the note of the Secrotary of Stato said that 
she was not keeping her promises in the Nino Power Pact. 

Mr. Vorys. I think that we have, and my own present judgment is 
that the next thing is to just namo her again, and the less territory 
taken in the better, but I wanted to bring out that no matter whethor 
we make it specific or general, unless and until we name Japan, cithor 
have the President or the Congress name Japan, we are not going to 
get any embargo against Japan. 

Mr. Bioom. What you mean to say when you name her, you want 
to really name her? = 

Mr. Joussan: He wants one step instead of two. 

Mr. Vorys. That is my thought. 

I have one other question, At some time in your discussion, I wish 
that you would state what you think might be the results by way of 
Dette o otherwise if we did name Japan, either generally or 
specifically, 

Por. Town. I should like to dwell on that particular point, because 
that is one that I have the strongest convictions about. t was in 
China when the Japanese sank the Panay. My own estimate of that 
is that it was done for two or three reasons: One reason may have 
been an attempt to try out what the attitude of the western powers 
would be; but the major reason, a8 I got it from the Japanese with 
whom I was associated, is that they have all been told from the very 
beginning that their ultimate enemy is across the North Pacific, 
America; but as long as they are dependent upon America for sup- 
plies, until they get control of China, they have got to coddle Amorica 
along, so to speak. ; 
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The next thing that they had been told wags that it would be a 
8 months’ war, They thought that when they had captured Nanking, 
tho war was over. ‘Nhey didn’t neod America’s assistance any longer 
they could “give us the gate.” 

rd think that the sinking of the Panay was a foretaste of what is 
roing to happen wherever there are Amoricans or British over there, 
if the day comes when tho Japanese havo victory completely within 
their grasp, Tho real and strongest evidence of that was shat hap- 
pened after they found that the Chinese did not collapse and did not 
suo for peace; found that they still needed our supplies, and when the 
United States and Great Britain took strong stands against the attack 
on their vessels, 

T was waited upon by Japanese almost. every second day with pres- 
ents, and all of us westerners were—-candy, sardines, canned goods, 
and soon. They could not do enough for us, They had the “jitters? 
for the next 8 months. ‘Chey knew perfectly well that Amoriea was 
not going to send over her Army and Navy; they were afraid that 
wo would wake up and shut off our supplies, and then they wero 
dono for. 

There is, of course, v danger of reprisalk, T think that the major 
reason that this action to shut off supplies to Japan has not been 
taken by America is the fear that somehow it might lend us into 
wu LF do not believe that it is after all primarily ereed for the 
profits from the trade; more of it is due to the lack of information 
as to what is going on, and lack of concern, lack of foresight as to 
what it may ultimately mean for ourselves. A lot of it is due to our 
weoccupation with our own sick economic order, and the fear that 
if wo wero to dislocate a little bit of trade, it might give us anothor 
relapse. That was one of the major factors in Britain in 1931. The 
pound had ast gone off sterling 2 or 8 weeks before, and they were 
afraid to do anything about Manchuria that might conceivably 
endanger their precarious financial position at that time. 

The main reason, however, that we have not done anything is the 
fear that it might Iead to war with Japan. 

I think that that is an utter bogey at the present time, Let us 
look at it realistically. If Japan is clear up to her cars trying to 
defeat the Chinese with our assistance, just how in the world would 
she defeat the same stubborn Chinese and the United States of 
America without our assistance—assuming, for the snake of argument, 
that if wo were at war with her, we would not bo also helping her 
at the same time? And with Russia thore also? 

We aro holding up a bogey of what pale possibly happen as a 
result of something we do, and we refuse to look at what is happening 
and is likely to happen as a result of what we fail to do. Japan 
cannot conceivably go to war with us now; there is nothing that 
she can do or threaten, in my opinion, that could justify or require 
or would be usefully served by our going to war, 

Even if she confiscated all of our property over thore—which I 
do not think that she would do because she has an awful lot of 
property in this country—and even if she cut off the heads of some 
of our missionaries or business people who refused to leave under 
the advice of our Government, there would be no poible justification 
for going to war. All we need to do is “sit tight” and wait and she 
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must come to terms, She cannot carry on the war without our sup- 
plies, and furthermore she would not, on the basis of the psychology 
of the Japaneso as I witnessed it, She would not go ahead and 
exhaust. herself in trying to fight out a war with America; that 
would be suicide for her, 

If sho knew that America was going to take this action, she would 
find Oriental ways of getting avound the peace table and settling the 
(hing, which is the way [ would like to see it solved, not on the 
basis of the prostration or destruction of Japan. T do not want to 
seo Japan destroyed and left as a festering sore as the Central 
Powers were left in Europe after (he World War. T would like to 
seo the Japanese military stopped through lack of supplies, and dis- 
eredited at homo so that there is a chance for Che Japanese people, 
the liberal elements, to get the upper hand, and then ae (heir iu- 
terpretation of the way in which the Japanese can best serve the 
true intorests of their Emperor. 

T think that America by the contrast between her words and her 
actions has gone back on and Tet down the Htberal groups, the peace- 
loving groups, and the commercial groups in Japan, who opposed the 
military venture. Wo thought dhat it would be unkind to them, to 
take any action against (hem; but i was more unkind to continue as 
wo did, because it undermined the moral eae they had taken. 

The military party had said that the thing that would count was 
not right bul might, cool steel; nations would respect them only if 
they went out. and couucrds and they have demonstrated that they 
were right. The liberal group had said, “Tf wo do that, the foreign 
powers will not buy our goods, and they will not sell us war ma- 
torials, and we are then isolated and bankrupt, 

But the military have demonstrated that their judgment of the 
western powers was right; the liberals’ mouths are closed as long as 
we continue to help Japan. 

Mr. Suantey. I was going to say that in 1031 the preoccupation of 
England with the depression and their own troubles also coin- 
cided with the passing of Baron Shidehara. To what do you at- 
tribute that? Was that the fear of the oncoming Chinese power, as 
it moved on with the Comintern? 

Dr, Jupp, You mean the passing from power of Shidehara in 
Japan? 

Mr. Sitanuny. What caused that? That was a revolution in feel- 
ing ambng the Japanese. 

De. upp. The chief thing that caused that was his very success. 
He was suceceding in developing cooperation and commercial inter. 
course on the basis of the closest cooperation between Japan and 
China, on the basis of reconciliation, and the war party did not 
want it on that basis. Thoy had to get rid of him, because his sue. 
cess was winning too much popular approval for his peaceful policies, 

T was at a tea in the Japanese foreign office one July afternoon in 
1931, when he made this statement: 

In Burope if France and Germany cannot learn to get along together and 
work out their problems by other than methods of war, Kurope has no future, 
Juat so in the Far Mast with China and Japan, these two countries which Ve 
hero side by side and need each other. They Ae our factories, aud we need 
thefr raw materials, If we cannot learn to solve our Alaputes by other than 
Mes means, then the Hast has ‘no future, and nobody knows this better than 
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Mr, Suanuey. Is it not true that when we invoked the Briand 
Pact in 1929, when the Chinese seized the Russian Railroad, Japan 
applauded it. They said that it was a fine example of the Briand 
Pact in practical working. 

Dr, Jupp. Yes. 

Mr. Suantuy. Now, to go on, is it not true that most of our treaties, 
unfortunately, are nothing more than moral hopes? We do not pro- 
vido any penalties, and, with the single exception of probably the 
Longue of Nations, there is no recourse in any of our treaties to either 
a higher power or to some economic weapon that we can put in 
there as x penalty. 

The Nine Power Pact is, after all, a nine-power pact, and it means 
the action of nine nations, so that, while I mune that the Chinese 
may be bitter against us for not acting, they must also appreciate 
that it was a cooperative action. 

Dr. Jupp. They do appreciate that, and they know that America 
has done all that she could under the present legislation, They are 
uppreciative of that. They are not bitter, They are disappointed, 
but not bitter, 

They trusted America more, they signed the treaty because we 
urged it, and they did not trust the others. Therefore they perhaps 
should not have, but they did, put more implicit confidence In us 
than in any other nation; but they have felt that we were under no 
obligation to go to war for them or anything of that sort, 

Mr. Suanity. Do you feel that we have misled them by these 
high-sounding treaties? 

r. JupD. ves: I am sure of that. The pathetic faith of the 
Chinese people in America is a pitiful thing, and for Americans 
who know it was not wholly justified. 

Mr, Izao. Dr, Judd, give us the practical effect of this embargo 
that we would declare against Japan. It is true, is it, not, that we 
supply one-third of these munitions and supplies that she must have, 
and that. the total of 85 percent is made up by America, France, 
England, and Holland ¢ 

r Jupp. Yes; that is right. 

Mr. Izao. Now supposing that she did not got the Fords and Gen- 
eral Motors trucks from America, what is wrong with the trucks 
of France? 

Dr. Jupp, Because the other nations are all rearming and prac- 
tically every one of thom is buying in our country, because they can- 
not produce enough for their own consumption, Their industrios 
are not on a mass-production basis in those items as ours are. — 

Furthermore, while of course we should not gamble on this, 1 
think that there is good reason to believe that the British and the 
Dutch and the France would take the same action that wo take now, 
as they failed to take in 1931, with disnstrous consequonces. 

There are two reasons why they will do it now. First, as I said 
a while ago, they know now that the Japanese did not stay in Man- 
churia, and will not stay in China; thoir_own interests in the South 
Seas are in danger, and if America would take this lead, they would 
endanger their own interests not to follow our lead, 

The second thing is that if we were to take the same lead now that 
Stimson took in 1981, they would have to follow our lead, I think, 
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because of their concern about Europe. If they refused to cooperate 
now, they would alienate American pood will so that there would bo 
no possibility of getting American assistance in case they get into a 
tangle with Mr. Hitler and Mr. Mussolini. 

Furthermore, Mr. Butler, the Under Secretary of Foreign Affairs, 
said twice in the House of Commons last November and December, 
that while Great Britain could not take the lead in the Far East 
because her commitments in Europe were so great, she would go 
just as far as America, and you see that we loaned $25,000,000, she 
promptly loaned $25,000,000 also. 

And there is a further thing that T have heard—I do not know 
from the inside of the State Department, but T have been told in 
several places by people that are presumably in the know—-that Mr. 
Chamberlain called in Mr. Kennedy just before Munich and asked 
him what the United States might do in case England got in trouble 
in Kurope and Japan moved on their possessions in the South Seas. 
Mr. Kennedy, of course, had to answer, after referring to Washington, 
that the President. could promise nothing, that such power is in the 
hands of Congress. 

Many people have felt that that was one of the contributing factors 
to Munich, that if England had been sure that we could take over 

olicing their possessions in the Far East, protecting them against 
Japanese attack, that the British stand in Kurope would have been a 
great deal stronger. 

Therefore, if we wore to take action of this sort, not to police their 
Asiatic possessions but merely to take the negative side of saying that 
we will not continue to supply these war materials to Japan, £ feol 
sure that they would take exactly similar action, because if the 
Japanese could not go to war with us on top of their war with China, 
how could they go to war with us and England and France and Hol- 
land on top of their war with China? 

My. Izac, But the greed for profits of the Dutch, and the French 
and the British, perhaps even to help their rearmament program in 
their home countries, might that not be a reason for their continuing 
to trade with Japan, and give her the very things that we would be 
denying her? 

— Dr. Jupp. I do not think that there is any possibility of that now 
because they are so scared for their own possessions in the Far East, 
I do not think that there is any danger of that. 

Mr. Izao, You really think that this embargo that we would de- 
clare, would be the effective thing and bring about the cessation of 
hostilities within 8 months? 

Dr. Jupp. I do, sir; and it can be done with minimum risk and 
danger to ourselves, and minimun cost to ourselves. 

Mr. Izao. Of course, you realize that a great many Americans are 
insistent that the theory of, destruction of international trade means 
greater chaos at home, and therefore more danger to us in an internal 
sense, than the danger that you have presented to us here today, in 
an external sense ¢ 

Dr, Jowp, I think that the answer to that is the question of losing 
the trade now, or losing it after a while. If we lose it temporarily 
by this embargo against Japan, we will get it back, along with the 
enormous good will of the 400,000,000 Chinese, the one great remain- 
ing undeveloped market in the world, . 
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Tf we allow this to go along, litle by little, as England did) from 
1931 to 1088, we wind up with a loss ET ae It in not a case 
of losing or not losing, it is a case of losing temporarily and getting 
it back, or losing it permanently, if Japan gets control af China, 

Mr. Izac. Do you suppose that this committee could convinee the 
traders of America that that would be the best thing for their inter. 
ests in the long run? 

Dr. Jenn. T think that you could, sir. T have talked to Chanibers 
of Commerce and Rotary and Kiwanis Chobs at least two or three 
times a week, at such places as Philadelphio, Buffalo, Pittsburgh, and 
Chicago over the last G months, and almost never has a businessman 
come up and said anything against it. On the contrary T have heard 
them say, repeatedly, “Well, PE have had an uneasy feeling all along 
that we were doing that thing, destroying our foreign trade anid 
building up competitors for the sake of just getting through this 
next vear's balance sheet: but in the long ran it is short-sighted.” 

I find constantly businessmen who say, “If the Government will 
do it so that it will not be just my saerifieing myself and my stock- 
holders, I will be glad to have shut off all of owe trade with dapan. 
I am glad to sacrifice the little bit that is mine, if the Government 
will stop us all.” 

Mr. Izac. How about the American women and their boyveott ¢ 

Dr. Jupp. F find that, that is gaining tremendously. Some of us 
are working on it constantly, We are giving roughly $100,000,000 a 
year to dJapin, for silk, that would otherwise be going into our own 
sick cotton and rayon industries, and it seems to me utterly short. 
siehted to be doing that. 
~ For instance, my wife has not bought any silk for a long time, 
and she could not do it because she would feel the blood of innocent 
Chinese running down the back of her legs. She knows what bought 
the bombs, silk, and she would rather go in cotton, ravon, or wool, 
not matter how uncomfortable, for the rest of her life, than even- 
tually send over one of our own children; and that is the 
alternative. . 

I think that this can be solved now by economic and financial 
and industrial measures, and if we do not solve it now it is going 
to be solved after a while by war, If we refuse to choose these 
methods now, we are choosing the methods of war later, and there 
will be no reason for crying about it then. : 

Mr, Tzac. There is one further question, Do you think that we 
could obtain the same result. by a form of basic law that. we would 
enact, declaring that we would exert the same kind of pressure, 
economically, to keep foreign nations out of our zone of influence, 
if they oo not. conform to similar treatment to us, in their zone of 
influence 

Dr. Jupp. Yes; that is the moral principle, and it meets, for in- 
stance, it seems to me, the requiremonts that Mr, Morely was talking 
about this morning, It is sufficiently flexible, it lays down the prin- 
ciple, and it takes America out of the immoral and dangerous posi- 
tion where she now has placed herself of telling aggressors in. 
advance, Go ahead and do as you please, and we will treat the victim 
the same as we do you, 

T think that we can take America and restore her to a position of 
tremendous influence in the world without firing a shot, We have 
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no right to underestimate and discount the tremendous economic and 
financial and industrial power of America, and to assume that there 
is ng way that you can. combat aggression except by going to war 
with it. 

That is what most Americans are assuming, that there are only 
two alternatives, to completely lio down or to go to war, and [ 
think that those are false alternatives, We cannot. serve or save 
peace and democracy by going to war for them; and [am equally 
sure that wo cannot save them by just doing nothing, These eco- 
homic Measures are not ways to war, L think that they ave the ways 
away from war. I don’t believe what one gentleman said ¢his morn- 
ing that there is a whole section of America that is trying to get. 
America into war. That is, to put it as a doctor, everyhody wants 
the patient to live, but the question is, to operate or not to as 
and if not to operate, what medicine should we give himt Bach is 
advocating what he is advocating in the belief that it is the way to 
koep America out of war. 

Some will say, “Can you guarantee that if we took these economic 
moasnres it will not lead Amevics to ward” Of course L cannot guar 
antes that, but can you, or speaking to whoever is asking me, ean tho 
other person guaranteos that going on as we are now is not. going to 
Jond us into wart Indeed he cannot, We have been following this 

licy for 20 years, of not taking sides, of doing nothing, Is it 

eeping America out of wart) We are in more danger than we have 
been for 20 years, and if war comes as a result of what we fail to 
do, it is i as disastrous and as much our fault as war that comes 
as a result of anything that wo do or have done, 

Look at Mngtand’s difficulties today. Surely they have arisen not 
so much from anything that she has done as from the things she 
hasn’t done since Versailles, Is that not sof | 

Mr, Ker. Doctdr, you stated vory cloarly that it is your conviction 
that if we tako these moasures of embargo against Japan, at this 
time, for instance, there will be no reprisals on the part of Japan 
because the country is in such condition that they cannot. afford to. 

Dr. Jupp. Yos, sir, 

Mr. Kus. ‘Thoy cannot take that course of actions 

Dr. Jupp. No. 

Mr, IXun., Now, wo do know that the Japanese Military Party, 
from what wo know of their action, have taken somo very long 
chances, since they started. 

Dr. Jupv. Yes, sir. 

Mr, Ken. And we may bo able to convince ourselves, as you are 
convinced, that that government is not now in a position ‘to tako 
these reprisals upon us, What is your opinion, do you think that tho 
Military Party m Japan that ig now in control there, are convinced 
of the same thing? 

Dr, Jun. I think that that is true, 

Mr. Ken, That it is impossible for them to do it under the pres- 
ent conditions? 

Dr, Jovv. I think that that is true on the basis of my own con- 
tact with them, because they conquered my city months before T left 
there, and T had daily dealings with them, ' hey were very friendly 
to me personally, always asking me over to tea. One duy I inad- 
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vertently mentioned that I had been an officer in the United States 
Army, and they (hought promptly T was on their side, 

I was embarrassed, because they thought anybody who had been 
an officer in any army would, of course, think as they thought. In 
ow hospital staff, we had 35 nurses, We had not had a case of 
rape in our compound, and that was the only place in town that had 
not had it, ‘To maintain the safety of our own staff Thad to give 
the eS of aequiescing, or at least of not opposing then; and 
Lconld not acquiesce, and still be true to my own conscience, 

That is, T chafed under the inability to bring home to then the 
fact that my country did not approve of what they were doing, it 
disapproved—but what could my words say ¢ 

The Japanese say, “If America really disapproves of what we are 
doing, surely she would not keep on selling us the stuff to do it 
with. 

They ave utterly nonplussed by our continuing to write them 
notes protesting, when we are at the same time farmishing them war 
materials, The Oriental does not do that kind of thing. He never 
believes any words if they are in disagreement with deeds; he him- 
self uses words to cover up what he is actually doing, and he 
assumes that we are doing the same thing, Our notes are worse 
than useless, 

I believe if the military thought that we were going to cut off 
our trade as Jong as they are invading China, there would be a 
scurrying for cover; and there would be ample opportunity to leave 
the door open for that because our purpose is not to destroy Japan. 
T have spent summers in lovely Japan, and Iam in some respects 
more sorry for the Japanese than Tam for the Chinese; because the 
Chinese know in their hearts that they are right even when they 
are going down: while hundreds of my Japanese friends cannot look 
me straight in the face, There is nothing that they can do about: it, 
but they know that their country is wrong, and that is a devastating 
thing to happen to any person. 

T think it 1s the kindest thing in the long run to Che Japanese as 
well. as to China, It is the only way the people can be liberated from 
the Military Party. 

Mr. Ken. You believe that. they are woll aware of their own weak 
position ? 

Dr. Jupp, Yes. Every day that the war went on, their position 
would become less tenable; but on tho other hand nothing succeeds 
like suecess. ‘Thus far they have had military success and if the 
rest of the world marches along with them, what can the Liberals 
of Jupan say? 

Mr, Broom, The committee is very much indebted to you for the 
very valuable information that we have received here today, and _ 
thank vou very much for coming here. 

De, Jeon, Could T just stm up, perhaps, in conclusion? Tt is my 
convietion, first, that Amertea Saas have, because of her past, her 
present, and her future, enonnous stakes in the Far East, from legal, 
moral, humanitarian, and self-interest. standpoints, 

Sccond, that Japan’s utterly lawless action, coupled with Amer. 
ican substantial support thereof, are systematically destroying our 
interests in China, Our investments there, our trade, our cultural 
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and miss‘onary enterprises, our good name and prestige, the teudi- 
tional friendship and respect that China has had for us, as well as 
eur world trade, the security of the Philippine Islands, and  ulti- 
mately of ourselves, 

Third, that concern for America’s own highest welfare urgently 
requires that we extricate ourselves from the intolerable position of 
aiding and abetting Japan in her legal and criminal action against 
China and against ourselves. ; 

Fourth, that we can accomplish that end by the nonmilitary means 
of stopping our partial financing of Japan’s war through our Ua 
chase " her Houle and by placing an embargo on the sale and ship- 
ment of all war materials to her as a nation breaking her peace 
treaty with us. 

Fifth that the use of these methods now will have minimum cost, 
and almost no risk to ourselves, and will have enormous benefit: to 
America, and ineidentally toe China, to world peace, and in the 
long run, to the Japanese people as well, 

Sixth, Chat not to take such action now, to gel out of this part ner- 
ship, is fraught with enormous danger to us, and to all hunmanity, 
and its hope of peace, 

T think the issue is @reater than just the fate of China, and of 
Japan, and even of America, Tt is the hope of mankind for peaceful 
wavs of solving the disputes which have always arisen and always 
will vise, for solutions other than the barbarous and suicidal 
slaughtering of euch other. 

Mr. Broom. ‘Fhank you very much, Dr. Judd, 

Mr. Broom. Mr, Matthews will be with us a few moments before we 
call the next witness. 


STATEMENT OF WILLIAM R. MATTHIWS, EDITOR AND PUBLISHER 
OF THE ARIZONA DAILY STAR, TUQSON, ARIZ, 


Mr, Marrurws, T come here today as a former soldier who. as an 
infantry platoon leader in the Fifth Marines, saw action from the 
beginning to the month before the end of the war, when IT was 
wounded, 

I appear as an American citizen and taxpayer and editor who has 
(0 keep in pretty close touch with the people, What Lhave to say here 
this aearieot Lhave tried ont on our own people, and our own people 
are about a cross-section of the United States, because there are com- 
paratively few natives of Avizona in Arizona, 

In the first place, I cite three general points: 

The first is that we should at all times maintain our complete free- 
dom of action; that we should under no circumstances make any bind- 
ing political commitments, 

n the second place, the guiding principle should at all times be our 
own self-interest. 

In the third place, we should recognize that change must go on, and 
will go on; that if we do not permit change to go on by penceful means, 
it is going to go on by forceful means, 

Now, going back to the first point : On the matter of not making any 
political commitments. i | | 
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1 believe events of the last few years reveal a tremendous moral 
break-down throughout the world, and that neither treaties nor spoken 
words are to be banked upon. Te think that we would come in for some 
extreme disillusionment if we placed too much faith in treaties, 

There have been some governments that would have liked to have 
lived up to their solemn obligations, but they could not live up to them 
simply because they would be overthrown if they did. Incidentally, 
(hat is what happened in Japan, 

The second pot is the matter of our own self-interest. 

I think that that should be at all times our guiding principle, and to 
that effect Tam absolutely opposed to the present Neutrality Act, It 
restricts our freedom of action and it prevents us at times, T believe, 
in acting in our own self-interest. T think it is to our own self-interest. 
that France, Britain, and Holland be not destroyed. When the British 
fleet disappears from the seas we will have a tremendous job of polic- 
ing to do, becnuse, whether we realize it or not, the British fleet has 
been a world policeman, 

As to France, I think it is vital that France and Holland and Bel- 
git stand as a buffer against the tremendous force that is being built. 
up there in central Europe. I think it is high time that we realized 
that both Titer and Mussolini owe their success to the fact that they 
have deliberately broken their written word—and that holds true of 
Japan—that they have sized up their opponents and have seen that 
they could go and do certain things without precipitating hostilities, 

I clung to that belief all last year, from the time of Mr. Eden’s 
resignation in February, up to the day before Munich. 1 wrote 
countless times that there would be no war in Europe, because the 
whole game of Hitler and Mussolini has been to size up not merely 
the government. leaders, but the people themselves, of the opposing 
nations, md to go just as far as they could go, without precipitating 
war, ‘To a great extent T think that that still holds true, and that 
is where this matter of neutrality legislation comes to the point. 

I think that it would be absolutely shameful and cowardly for the 
great United States.of America to haul down its flag from the high 
seas and literally scoot for cover. T think that we should be as 
neutral as we can be. I think now is the time to adopt a bold 
olicy and repeal the neutrality legislation, ‘That would at once 
inform Hitler and Mussolini that France and Britain could get 
munitions here in the United States. It would be one of the most 
powerful arguments for peace in Europe today. 

Let them know further that we are going to back up our com- 
merce on the high seas, even in time of war. If necessary convoy 
ships. Neither Hitler nor Mussolini are going to go to war if they 
know it is going to bring the United States i, and consequently I 
think if they knew that and realized that, they would adopt a much 
more moderate policy. 

I think that this matter of economic sanctions can be answered by 
some history. Take the South in our own Civil War; the South held 
out against military and economic sanctions for 4 long years. 

In more recent times the Soviet Union held out for 4 years sucess- 
fully against economic and rather weak military sanctions, They 
won otit because the economic sanctions lacked support of military 
sanctions. ; 
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Mr. Broom. You believe it would be advisable to repeal the present 
Neutrality Act in its entirety ? 

Mr. Marrnews. Absolately. Go right back to where we wero, and 
instead of placing so much faith in written laws, why, place our faith 
in our own strength and in the justice of our own cause, I think that 
it would be terribly dangerous and futile to enact. any kind of provision 
distinguishing aggressors from victims, because there are all kinds of 
ways around that. 

ctually France invaded Germany in 1870, declared war on Ger- 
many, although ina sense Bismarck precipitated that. Skillful states- 
men'can do that again, T should say this: That I know that when a 
friend of mine gets into a fight and T see he is getting licked. and T do 
not want. to see him licked, T do not stop to ask whether he is the 
aggressor or the victim. 

fr. Broom. That is where you get into a fight, and what we are 
trying to do is keep out of a fi ahh 

Mr. Marruews. I think by being strong and ngoT ae a policy and 
daring a bully to touch you you will stay out of a fight, but if we start 
running for cover, hauling down our flag from the high seas, why, the 
effects internally in this country will show what the inherent courage 
of the American people is, because we are not a nation of cowards. 

Mr, Broom. Would you go as far as Dr. Judd? You heard Dr, 
Judd’s testimony. Would you go as far as he did, to endorse what 
he said? 

Mr. Marriews. No, indeed. IT do not endorse any kind of economic 
sanctions, 

Mr. Vorys. Well, do you think that we have no self-interest to serve, 
then, in the Orient? 

Mr. Marrimews. T have been over there in the Orient ; 1 have traveled 
as a working newspaperman; I missed the hostilities there by 3 
weeks. I was in the office of one high official there in the Nanking 
Government; I interviewed the foreign minister; but just before I 
went in I was talking with one of the high officials—this was on June 
4, 1987—and in talking with him on the Japanese situation he said 
to me: 


Oh, we must fight Japan, and we must fight Japan soon... 


Well, I Fade ce he was just giving vent to his feelings, and I did 
not use that publicly, because in a sense it was told to me in confidence, 
Thad the highest respect. for those young men in the Nanking Govern- 
ment; they were the first. honest. crowd to govern China, I would gay, 
in several’ centuries; but they were young and inexperienced and 
allowed themselves, I think, to be pushed into hostilities there by 
commintern. Of course, that is why Chiang-Kai-shek got free, 

Mr. Broom. That is not the answer to my question. 

Mr. Matrnews. Well, leading up to this, I will get back to your 
question; until we are ready to go over into China and loan money 
and supply technical and even administrative aid, do for them about 
what we have done for the Philippines, I think that it would be futile 
and @ very cruel disillusionment. 

I maintain that there are not enough educated and competent Chi- 
nese to govern one province, let alone a nation as big as the United 
States of America, and they have 400,000,000 there. I think that we 
had better——- 
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Mr. Broom. "That has nothing to do with whether we have selfish 
interests to conserve out there, has it ¢ 

Mr. Marrnews. We should not do it unless we intend to back it up 
by going to war, The Japanese are smart. enough to receive very 
politely our notes and just forget them. Somebody has got to assume 
the responsibility eventually of reorganizing and bringing order out 
of the chaos of China. I do not think that the Chinese can do it alone, 

Mr. Suantey. As I understand it, you do not object to what I 
must call the equivalent of sanctions, where our self-interest: demands 
it, in the European situation, and not in the Chinese, because what we 
are going to do, if we would follow out your conclusion, is virtually an 
indirect sanction—we are giving aid—— 

Mr. Marruews (interposing). No; because in the European case 

ingland will make a blockade of those nations, and we are bound to 
respect an effective blockade just as we demanded that the blockade 
of the South be respected during our Civil War. 

Mr. Suantex. The status is now that if war broke out and this act. 
was in effect we could not ship arms and munitions to either side; is 
not that so? Now, you want to eliminate the law so that we may ship 
to the allies because it is our self-interest ? 

Mr. Marrnews, No, not—to a certain extent, that is true; but I 
would say this, that we can do it, and do it on the basis of the old inter- 
national law. | 

Mr. Suantey. Whether we are doing it or not, the motive behind 
it is going to come into view. 

Mr, Marrnews. Yes; I think that that is true, and I think it would 
be extremely dangerous to try to confine every possible activity to a 
legalistic formula, 

r.Suantey. Well, am 1 right in saying that you are going to help— 
you want to help the boaitled democratic nations, because it is to our 
self-interest, and you do not care how we do it as long as we do it? 

Mr. Marrurws. I do not place it on the basis that they are demo- 
cratic nations at all. 

Mr, Suantey. Let us call them nations. 

Mr. Marruews. That they are our friends, and we get along with 
them, and we always have had a hard time getting along with Ger- 
many. Go back and read Admiral Dowey’s autobiography, when he 
spoke there in Manila Bey when he spoke the language they under- 
stood he had no more trouble with them. 

But, on the other hand, let me get to this final point I made which 
was on this matter of change. We have got to realize that change is 
going to go on. 

It is gotng to go on in many respects, I would say this: That small 
nations, living in small, compact countries, with present populations, 
simply cannot exist. with the nationalistic tariffs and currencies, Such 
regtlations actually stifle those nations, the international movement, 
what I call the international division of labor—movement of capital to 
where capital is needed, and the movement of people to where people 
are needed, the movement of services and goods. If it is not done 
by ponceful means it is going to be done by force. On this present 
situation there (I was in New York on February 1) the first page 
of the Tribune had all of that news about the President’s so-called 
Rhine frontier statement. 
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On the editorint page, down at the bottom, was a 20-year ago 
column. Tn that column, on that day it cited whore President Wilson 
had called in stenographers to take down a transcript of the hear- 
ings on the disposition of German colonies, 

The President wished to preserve an accurate record. He expressed 
himself as opposed to giving the colonies, German colonies, to the 
Allies-—t hat ti did not want to in effect guarantee a peace of loot, 
You see how the Allies got around the President by the means of 
mandates. LP still say that there is a perfectly feasible means where 
those mandates stil can be shifted. 

IT do not believe in guaranteeing the territorial integrity of the 
French or British Fanpires. TP think it is up to us to impress upon 
them, if they want our help, hat they have to make some concessions, 
Tn other words, they must recognize this all-powerful force of change, 
because it is not merely a matter of economics, it is a matter of pride, 
and aiatter of furnishing an outlet for human passions, 

Now, in conclusion, within the past vear T have talked personally 
and had Jong talks with two men who have played dominating 
roles in world history, One was Leon Protzky and the other was 
Gen. Charles G, Dawes, 

One thing that struck me most about my conversations with these 
two men, as far pee us they were, was that they spoke about these 
mass movements that were going on, 

I think that that is something that has to be vecognized. These 
mass movements represent in a sense x struga@le for existence, a blind 
strugele. Take first the Orient: There you have two blind mass 
movements in collision, 

Tn Europe you have this tremendous—as Trotzky himself said, the 
tremendous dynamic force of the German people-—he did not mention 
Hitler, but he mentioned this tremendous force that has been built 
up there, 

I have been there twice since Hitler came inte power, and T 
saw it, 

We have also, in this country, in every little town, an avid interest 
in foreign affairs, People are intensely interested in foreign affairs, 
and I maintain that that inferest has so much vitality and life that, 
when it is coupled with the tremendous technical and administrative 
ability of the American people it is going to find expression, it is 
going to seck an outlet eyond the boundaries of this country in 
some form or other. 

So in concluding, I think it is a great mistake to place faith in 
legalistic formulas, that. now in particulary is the time to do what 
Teddy Roosevelt said, “Spenk softly, but carry the big stick.” 

Mr, Suantey. I take it that you agree that our own unconditional 
entry into the World War, without any demand or any provisions for 
the ultimate solution of the problem, would be the same situation 
today. If we did eliminate this Neutrality Act, and gave to those 
nations—I won't call them democracies—a breathing space, what 
guaranty would we have that these readjustments that you mention 
will be madot 

Mr. Marrnews. We do not have any guaranty. Tf we get in, T do 
not believe that we should ever be ® minority member on any com- 
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mittee, Rap the victors, and the defeated, on the knuckles and make 
a just peace, 

Mr. Sausniry. How are we going to get this readjustment, by a 
world conference ? 

Mr. Marrnews. To would say—-you mean at the hee time ? 

Mr. Siranney. Well, assume that this legislation has gone over the 
hoard, and those nations—those friends of ours in Kavope ave going 
to strlemate the war, and the situation Js going to be no war at all, 

Now, vou admit that there must be some readjustment in the Tauro. 
pean situation ? 

Mir. Mavrimws, Absolutely, 

Mr, Suaniey. Colonial demands, and all of that? 

Mr, Marriews. Yes, 

Mr. Suanvey. Tow can we get that? How can we be sure that 
some effective steps will be taken, because we are giving a lot if we 
give up this legislition? 

My, Marruews. IT think on the whole, that Britain and France, 
when it comes to keeping words, T should say that they generally 
keep their words about as well as any nation, although they have not. 
got a perfect record, 

Mr, Suancex. And yet the concluding statement of probably the 
foremost. post-war historian is that in no ease have any of those so- 
called friendly nations ever made a single sacrifice to preserve the 
world peace, 

Mr. Mavrurws. That is why T think that we should play our role 
right now. T would say, “Here, we are doing this, if they expect 
to win the support of the Amorican people—and after all, whether 
we go into the war or not will depend largely on the force of the 
American people--we can demand that France and Britain shell out 
a bit on certain things. 

LaValle made his secret deal with Mussolint for Eduopia, and I 
think when he did that that France gave up all right to Djibouti. I 
would certainly hate to see them give the thing up under blackmail 
but I think that some of these adjustments have got to ba made, and 
in the last analysis, until these tariff barriers, and other barriers are 
removed, I think that the day of the small nationalistic State is 
coming to an end, and that other such States are going to go by the 
board, 

Mr. Siannery. In the course of human nature, we all give up 
drink after the last one. We will always postpone it. 

Mr. Marraews, But this thing in Europe will not be settled un- 
less there is an adjustment between the Shaves” and the “Shave nots.” 
Tt is v fight between the “haves” and the “have nots.” 

Mr, Suanzey, There is no mechanical structure so that all of the 
“haves” and Shave nots” ean get together at the present time, 

Mr, Marenews. There are ways and means that might be found 
but I think that particularly right at this time, on the occasion o 
his fiftieth birthday, Hitler is not going to precipitate any war which 
in the end, I think, would be his destruction, and possibly the Ger- 
man people too, Mussolini is a pretty smart man, and he is not 
going to make a move until he knows Germany is in it, and Germany 
is certainly not gong to make a move until Hitler knows that the 
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Italians are actually at war, There is a certain amount of distrust 
between those two, but T think (hat this matter of adjustment on 
colonies, and cortain other matters of that kind, will have to be made, 

I think that such things as the German trade sutry into Rumania 
and other places in that aren must come if wo are going to live 
peacefully. 

Mr. Tvac. Now, you would suggest, of course, a policy of appease- 
mont in which Britain and Franco gave up some of the colonics? 

Mr. Marrimws, But not under b solani, 

Mr, Ivao., But around tho conference table q 

Mr. Marrimws, Yes, 

Mr. Izac, We are of the opinion, T believe, rather generally speak- 
ing, that the colonies would not give the outlet that is hoped for, 
We sort of fool that they have their eyes on great domains such as 
the Argentine, and Uraguay, and Paraguay, and Beazil, perhaps, 
and that would bring the investment, lot us say, of those countries 
by Kuropean powers, bring them dangerously close to us, and theaten- 
ing indirectly our own security, 

ow, do you not think that there would have to be a further ap- 
ecmen nlong those lines, in which these mass movements of the 
tormanic race, for instance, would have to be accorded some place in 
the South American Continent! 

Mr. Mavrunws. No; T do not think sa. In the first place, as to tho 
matter of colonios, it is a matter of prychology, Tt gives an outlet 
for energy, and itis a certain anount of satisfaction ae pride, Those 
ane powerful factors in men’s lives, 

Now, as to this German and Talian entry into South America, 
and by Japan, I think that that ia greatly overrated, Tt you get 
down and seo some of those nations-why, the Argentines are the 
proudest people on earth. They are a pretty well-ctvilized people 
modern people, There are Germans in there, and Englishmen in 
there, and Ttalians, and Americans, f would say this, that there 
positivel: would be no particular trouble that way, if this Govern- 
ment which assumes the defense of the Western Hemisphere, refuses 
to allow any pole of direct confiscation to be established, 1 think 
that we are threatening the democracies far more by allowing 4 
precedent to bo established, which will rob democracies like France 
and oglen and Holland, of one of their principal moans of 
suppor | 

h 10 Only reason that 45,000,000 people can live in an aren ads small 
as England, and 8,000,000 pens in Holland, is due to their inter- 
national investments, the income from those international invest- 
ments, | 

Mi. Tvac, But still in South America, you are then permittin 

bringing to onr shores, a new Ideology, as it is called toda anc 
the demoorationlly inclined people of America fool, of course, that. 
that is the first step in the ange that is being tried to be brought 
into effect in America by the socialistic, or national socialiatico-inelined 
nations of Europe-—and is not there some danger from that? 
Mr. Marrrews, T should say that there is a grave danger of it 
in Moxico. IT have been down in Mexico, in Decembor, and you have 
almost a Communist government down there, Tf we are going to 
fight ideologios, the Communist ideology in Mexico is ono that 
merits more attention, 
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Mr, Izsc. Now, to go back to Japan and China, You differ, of 
course, very materially with Dr, Judd on that question, You feel 
that even if we applied sanctions, that would not be the end of it, 
that war would inevitably follow? 

Me. Matraewa. PE think that it would be a gvoss deceit: for the 
American people, Why not come out and toll the ruth, that sanc- 
tions area worthless unless they make ware-if wo declare sanctions 
on dapan, that that will fore Japan into—for instance, oil and gaso- 
lineInto the Duteh Kast Indies, 

When people are fighting for thoir lives, they ave desperate. 

Mr, Tao, Then you think that it would moan ward 

Mr. Marruews, Absolutely, T do, and maybe in time it will come, 
When people ask me about the hostilities in China, T give them the 
answer, that Hamilear was in Italy, vonamed up and down all over 
Italy for 15 years, and yet he was finally defeated, 

My, Broom, Mr. Matithows, the committes thanks you very much, 
and we have one more witness, 


STATEMENT OF HENRY H. DOUGLAS, FOR THE WASHINGTON COM. 
MITTEE FOR AID TO CHINA, WASHINGTON, D, C, 


Mr. Broom, What committee is that ¢ 

Mr, Douavas, Tt is a committes herve in Washington, having 
membership of approxiniately 200 porsonsg, and acts in cooperation 
with the Amevican Bureau for Medien! Aid to China, and tho 
American Committee for Nonparticipation in Japanese Aggression. 

Mr. Broom. Do you have other branches throughout, the country, 
or is this the only one? 

Mr. Dovavas, The branch here in Washington is the only one, but 
as T said, wo are aitliatod—that is, wo act in cooperation with and 
along parallel Hnes with the American Committee for Nonparticipa- 
tion in J apa Aggression, with which Dr. Judd is assooiated, and 
with which ox-Secretary Stimson is active. 

Tam also speaking, not as an official representative, but unoflicially, 
for the American League for Peace and Domocracy, which is a na- 
tional organization having, here in Washington, 2 membership of 
about. 700 people. . 

Now, may Tread my statement? 

We recognize the gravity of a potential outbreak in Europos wo 
also realize tho great importance of any step that is taken hore in 
Washington at this time to meet the throat of war wherever it may 
arise, Wo believe that right now, this week, this month, this year, 
constitutes the most critical period in recent history; we believe that 
what happens now may bo of vital significance to the progress or 
decline of what wo regard as civilization, to a very large degreo en- 
bodied in the democratic way of life, ; 

To go evon further, we beheve that because of the highly significant 
position the United States occupies in tho affairs of the world, that 
what takos place right here in this room during these hearings, and 
what takes place in the Honses of Conygross Maeting the next few 
weeks will have profound bearing on world events for gonerations 
to came, What is done hore may very well bo the beginning of an 
unselfish, onlightened, and fundamental approach to tho protlam of 
the cooperative existence of nations, or if may speed the decline of 
mutual cooperation toward a new Dark Ages, 
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The stand of the United States during the past 114 yeurs has 
definitely encouraged aggression and vastly contributed to the ter. 
rible state of affairs which has now come home to plague us, A sad 
commentary is that what may be done here now should have been 
done years ago, whon Japan first seized Manchuria, and precipitated a 
sorion of events, fires, Uf you peer in what we had come to regard 
ns a ro'ntively lreproof world. 

It is hardly necessary for us to further point out that our present 
neutrality how has worked entirely to the benefit. of the war makors, 
Ow policy toward Spain has resulted in a new adherent to the policies 
of the aggressors, We could have brought about a very different result 
and one that would not boomerang upon us, as this one is sure to do, 
The outeome of the Spanish War has settled nothing—it has only 
post poned a settlement, 

In answer to a statement made on April 18 by Senator Connolly, it 
is true that, whether because of the Neutrality Act or otherwise, we 
did not become involved in the Ethiopian ov Spanish confliets, nor 
are we involved in the Sino-Japanese conflict, ilowocer, by our pas- 
sive attitude we have directly contributed to the building up of a 
situation which may have terrible future consequences, Tnstead of 
atiempting to get at the root of the trouble, wo have been content to 
sit on the side fines and merely deplore, By our attitude wo have dis- 
couraged the development of world cooperation and trade and have 
encouraged the growth of intense nationalism, with all the attendant 
restrictions on the freedom of the individual, the freedom of trade, 
and the hampering of enlightened progress generally, We should 
surcly avoid taking any course which tonds to oither directly or indi- 
yeh encourage the growth of conditions lending to such a state of 
VUAITS, 

Now, to confine the discussion exclusively to the Far Eastern 
situation, 

T would like to say right hero that the data which I am about tg 
present, in every way corroborates what Dr. Judd told us earlier in the 
afternoon, aot 

I would also like to comment on Mr, Matthows’ statement about the 
ability of the Chineso. I think that he is very much mistaken in his 
attitude, as is evidenced by the remarkable progress that the Chinese 
have made in every direction, especially since 1911, 

‘Mr, :Vor¢s. May I interrupt just theret They have boew doing 
pretty well for about. 5,000 years, don’t you think | 

Mr, DovarAs, Yes; they ‘ave beon doing very well for $,000 years, 
but from the point of view of the western nations they have been doing 
particilurly well recontly. | | 

Now, it is clear that the application of the prosent Neutrality Act to 
this situation would work a hardship upon Giina, ag China does not 
have the industrial equipmont such as has been developed by Japan; 
nor does she have a merchant marine, China’s purchases of finisher 
munitions make up a large percentage of her total imports from us, 
China ean continue her resistance with much less than is required by 
Japan to cn on the war, but to be deprived of what little sho is able 
to securo would be a vital blow. It is ilsq clear that a cash-and-carry 
plan would work to the advantage of Japan. . 

“Wo grein favor of the principle of the Thomas amendinent to the 
present act, hut hesitate to endorse it unreservedly.in view of practical 
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difleulties in the way of its application, The most. effective solution 
seems (oO bo an embargo on the shipmeut of goods to Japan, We under- 
stand that Senator Pittnian is considering the introduction of a bill 
dealing sepurately with the Sino-Japanese situation, and we aro also 
familiar with the bill introduced by Congressman Coifoe designated 
as the Japanese Embargo Act of 1030. 

Tn contemplating the application of an embargo certain considora- 
tions iniotltabsly arise, ‘They come under four heads, which aro: 

(1) Are we justified in applying an embargo on tho shipmont of 
goods to Japand 

2) Would such an embargo bo effective? 
8) What would be the cost of such an embargo to the United 
States? 

(4) Would the application of such an embargo lead us into war 
with Japan 

These questions will now bo considered in the order stated, 

(1) Are we justified in applying an embargo on the shipment of 
goods to Japan? 

Under the circumstances this seems hardly more than a rhetorical 
question. Tho vast majority of the American peoplo extend their 
fullest sympathy to the Chinese bone. China is the sent of one 
of the oldest civilizations in the world, As a nation she is pursuing 
a definitely enlightened policy, and is now more united than at any 
time in her history, 

The American people condemn Japan’s unprovoked aggression 
against a peaceful and peace-loving nation, her wanton and bar- 
barons bombing of Chinese civilians, opon towns, hospitals, and 
schools. Tho American people condemn Japan’s “new nee in Kast 
Asia” as being nothing but the subjugation of the Chinese to the 
status of slaves, while the country stripped of its resources, for the 
building up of an oven more formidable Japanese military machine, 
intont on dominating the entire Pacific area, including Indo-China, 
the Philippines, the East Indies—including Borneo and Sumatra 
tho richest sources of oil in the BEust—and Australia, This woul 
necessitate ‘ecient ie exponditures on our part, to protect ourselves 
from something we had helped to create. Japan's future threat to 
our interests is a matter of grave concer, 

“AN theso considerations are in addition to Japan’s flagrant viola- 
tion of the Nine Power Pact. 
(2) Would such an embargo be effective? 7 

The following figures, giving the share of thea United States in 
Japan’s essentials for war purposos, speak for themselves: 

Percentage (17) 
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States, These are the materials most needed by Japan. These 
figures demonstrate conclusively Japan’s dependence upon the United 
ae for supplies absolutely essential to her in the prosecution of 
the war. 

- Mr. Jonnson. Are the figures from the Commerce Department? 

Mr. Dovanas. They are from data furnished by the Division of 
Foreign Trade Statistics, Bureau of Foreign and Domestic Commerce, 
United States Department of Commerce, and also from Monthly 
Returns of Foreign Trade of Japan. 

Mr. Jonson. Have you any figures showing what proportionate 
part of their importations with reference to munitions of war itself— 
that is, arms and implements of war, we furnish ? 

Mr. Doveuas. I will bring that in later on. 

To add to this, let us show, in relative percentages, where Japan 
gets her supplies : 

Contribution of nine principal countries to Japan’s imports essential for war 
purposes, by countrics 
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Mr, Jounson. What do these figures include ? 
_Mr. Dovaras. All material furnished to them. 
‘Mr, Izao. Essential war materials? 
_ Mr. Dovenas. Essential war materials, That includes all metals 
oil, machinery—everything that goes into war materials and is used 
to produce war materials, - ie 

_Mr. Jounson. You are dealing with all commodities or all war 
materials? 

Mr. Doverass. All commodities used by Japan in the furtherance of 
the war, not just finished munitions, 

Mr. Jarman. Does that include cotton? 

Mr, Dovenas. No; that does not include cotton. 

_ The estimate to date for America’s proportionate share of goods fur- 
nished to Japan in 1938 will somewhat exceed her share for 1937. 
That is, exceed 54.4 percent. 

Here, then, is the answer to the argument that if Japan could not 
et supplies from the United States she would get them elsewhere. 
reat Britain supplies only one-third of the amount furnished by the 
United States, Dutch India less than one-seventh, Germany only a very. 
small amount, and Italy nothing. 

The countries—Germany and Italy—to which Japan would natu- 
rally turn in such a.situation, are not able tg furnish anything. They 
are struggling desperately to supply their own needs, What other 
countries are there which could, or would, supply Japan with the 
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needed materials? A definite stand on our eee would may 
strengthen the hand of the Britsh and the Dutch in their dealings with 
Japan. 

leaaiully significant, or even more so, Is the fact that Japan’s whole 
mass-production industry, the functioning of which is absolutely 
essential in the prosecution of the war, is geared to American ma- 
chines, American techniques, American machine tools, special Ameri- 
can steels, and American oils. Practically all the gasoline for Japan’s 
high-speed motors comes from the United States. She cannot turn 
away—unless she starts to build up her heavy industries all over 
again, and her engineering processes from the bottom, and on a less 
efficient basis, 

Japan's heavy imports of metal-working machinery are designed to 
overcome her technical weakness in this respect, so as to provide an 
adequate basis for her armament industries. The strategic impor- 
tance of the United States as a supplier of machine equipment to 
Japan can hardly be overemphasized, because the U nited States not 
only makes machine tools of the highest quality but also because it is 
the only country at the present juncture that is in a position to deliver 
orders for machine tools within the short period of time these are 
needed by the Japanese. 

As positive evidence of these statements is the fact that Japan in 
1937 purchased from us $9,461,000 worth of metal-working machinery, 
while for the first 11 months of 1988 the figure was $21,492,000, at 
somewhat lower prices. And, further, this item alone is more than 
double the total value, for the same period, of all arms, ammunition, 
and implements of war bought from us by Japan—-$10,250,047, 

_Mr. Jounson. In other words, the value of that was equal to all of 
the implements of war. : 

Mr. Dovenas. In 1938, for the first 11 months, they bought over 
$21,000,000 worth of metal-working machinery, while for that period 
in arms and ammunitions they purchased $10,250,000 worth—and 
these figures are only a small part of the total war-material purchases, 
which I will bring in later. 

Mr. Jounson. Importations from this country, insofar as arms and 
munitions of war are concerned, are a very small proportion of the 
importations of other commodities ? 

r. Doveias. That is right. 

Mr. Izao. The implication further being—is this not correct-—that 
she will make her own munitions with this machinery that she is 
bu ne Seon us? 

{r, Doveras. That is what I am going to show in just a moment. 

At the same time there has been a significant drop in Japan’s pur- 
chases from us of motor vehicles, parts, and accessories, and an even 
greater drop in her purchases of iron and steel semimanufactures. 

Mr, Jonnson. Carrying out the point made by Mr. Izac, the impos- 
ing of the present neutrality law, which relates strictly to the expor- 
tation of arms, implements, and instruments of war, will not vitally 
affect Japan. It is the other commodities which are important? 

Mr. Doucnas, That is correct. We would cut off $10,000,000 worth 
of exports to Japan, while we would still continue to send them 
$131,000,000 of other things which they would use in making their 
own arms. ; 

Mr. Jounson. I see, 

142658—89-———-24 
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Mr. Vorys. I have a question at this point, and I may be anticipat- 
ing, but do not your figures tend to show that if we have any desira 
to stop Japan we may be locking the barn after the horse is gone— 
that is, that they have the machinery and will have the resources to 
go on alone? 

Mr. Dovatas. I do not believe that they as yet are in a position to 
do that, but the trend is definitely in that direction—that is, if we do 
nat do something now, the horse will have been stolen. 

Now, the figures for the iron and steel semimanufactures which 
Japan imported aro: 1937, $70,297,000; 1938, 11 months, $30,080,000— 
an increase in metal-working machinery; a decrease in iron and steel 
somimanufactures. A. degree of mechanical self-sufficiency on a war- 
time basis already has beon attained—~thanks to the help of the United 
States. The United States has been preparing Japan for the execu- 
tion of her program of aggression—a program the people of the 
United States unqualifiedly condemn. 

It has been stated by some that Manchukuo is now a good market 
for American goods. It is indeed, at the moment, a good market for 
materials of use to Japan in the war against China, and for machines 
and equipment which go toward building up Japan’s mechanical self- 
sufficiency for further military conquests, As soon as this self-sufli- 
ciency is attained, Manchukuo as a market for goods of the United 
States will cease to exist. : 

I would like to quote here a paragraph from an article by Eliot 
Janeway Japan’s New Need: American Steels, Machines, and Oils, 
published in “Asia,” June 1038: 


All through the industrial economy that Japan ts striving so desperately to 
modernize and to integrate is the story of dependence on American products, on 
unique American skills, on goods which America alone is producing in quantities 
sufficient to export. For ght, durable steels in mass-production quantities; for 
railroad, automobile, and aircraft manufacturing equipment made from these 
atecls and by these tools; and, finally, for the high-powered fuel needed to run 
her new American aircraft engines, Japan can go nowhere else, And each of 
these products is useless without all the others, 

The above figures and conclusions rather’ definitely demonstrate 
that an embargo by the United States on’ the shipment of goods to 
Japan would be effective. : oP | 
: 3) past would be the cost of such an embargo to the United 
tates | ” | 

Our total trade with Japan for the first 11 months of 1938. was 
$141,9938,172. The total sales for 1987’ were $157, 288,100, This dif. 
ference, however, is obviated by a lowering of prices: in 1938, which 
would approximately equalize the total amounts, The total physical 
volume of trade did not decrease, It is significant to ohserve that of 
every: $100 the United States received from exports to Japan in 1988 
the sum of $67.30 was in payment for war materials, as compared 
with $57 80 in the previous year. c, oe | 

Leaving entirely out of consideration the possibility of diverting 
soine of this trade—products handled in enna peacetime comnierce— 
to other countries, the sacrifice in trade, in terms of separate com- 
parative figures, on the part of the United States: would be 63 per- 
cent of its $3,345,000,000 of export; 0.8 percent of its 1987 national 
income, ‘eatimated at $67,500,000,000; 18 pervert of the $1,166,000,000 
big-navy program ; or 0.77 percent of the $27,234,000,000 expenditures 
incurred in the Great War. : oo ae 
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It would hardly seem that the 0.8 percent of our national income 
for vw limited period would be too great a sacrifice for us to make. A 
considerable portion of our trade, assuming Japan is not able to go 
on and build up a powerful empire in east Asia, and is forced to main- 
tain somewhat her present position, would in the future inevitably be 
resemed, Thus it would not be a complete loss; but if we go ahead 
and allow Japan to build up this tremendous empire, as Dr. Judd has 
indicated, our future trade in the Pacifis area will be practically 
nothing, 

; (4) Would the application of an embargo bring about a war with 
JApan | 

The answer to this question is an emphatic “no.” Japan’s economy, 
and even her reserves, are now under such a-severe strain that she 
could not possibly engage any other power in conflict, let alone a 
nation with the might of the United States. We are prone at present, 
it seems, to greatly overestimate Japan’s threat to the United States, 

Mr. Ricianrps. You say that an embargo, or sanctions, would not 
bring on war with Japan. Some people say it would, and some people 
gay it would not; but suppose it did bring on war, would you say, “Go 
ahead anyway; it would be a good thing”? . 

P Mr. Dovatas, I can see no possibility of it bringing on a war with 
apan, 
r. Ricuarns, Do you think we should aid China even if it brings 
on war with Japan? 

Mr. Dovaras. T think that if we wore to retreat in this matter our 
self-respect as a nation would be about as low as it could possibly be. 
We won our freedom by struggle and with outside help, as Dr. Judd 
pointed out, and we would be in an indefensible position if we refused 
to take this step. 

Mr, Ricirarns. You think that we should fight for the downtrodden 

people of the earth, no matter where they are? 
" Mr. Dovenas. I am not saying that. I merely say that we should 
adopt policies which will help to prevent the development of such 
conditions, and which will definitely not encourage aggression as our 
policies have encouraged aggression in the past. 

Mr, Ricwarps. Would you fight if necessary ? 

Mr, Dovanas. You mean in this particular instance? 

Mr. Rionarns. Yes; or any other similar instance, 

Mr, Dovenas. We feel that if the principles for which we as a 
Nation stand, and the principles on which our very national life have 
been. developed are not worth defending, we surely ought to stop 
talking about such principles. 

Mr. Ricrranns. You feel that if the principles in which we believe 
are worth fighting for for ourselves, they are worth fighting for 
for some other country # : 

Mr, Dovopas. I feel this way about the wholo situation: 

I have had experience with forest fires in the West, and I regard 
this whole situation, as exemplified by the programs of Japan, Ger- 
many, and Italy, as a forest fire raging through the world. Some 
way or other, before we can work out any sort of a constructive pro- 
gram, based on justice to all the nations of the world, wo first must 
ane this fire, even if a tremendous backfire is necessary to accom- 
plish it. | ae 
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Mr. Ricwanrps. You usually have to fight fire to stop fire—you 
cannot just puff at it from a mile off. 

Mr. Dovanas, Yes; you have to tight fire with fire. 

Mr. Riowarnos. Yes, sir. 

Mr. Dovatas. Every necessary step must be taken to meet the 
situation. 

Mr. Broom. Should we go over to Poland if they had a forest fire 
over there? 

Mr. Dovanas, I am not referring to one particular country; I am 
referring to a general fire that is raging throughout the whole world 
and will affect our whole civilization. 

Mr. Broom. We cannot chase up other countries to put out their 
forest fires. We can try to help them and we might send chemicals 
over there, or some apparatus to help them put out the fire, if that 
is necessary, but you would not want us to go over and take care of 
all of the forest fires that may start. 

Mr. Dovatas. A few days ago in the Senate hearings, the witness 
was asked whether we should go over and whip Mussolini for his. 
occupation of Albania. | 

answer to that would be that as an isolated incident it has no 
significance, but as an indication of a trend, a definite trend that is. 
going on in the world, which we can positively see, it is very signifi- 
cant. While we should not go to war over that particular incident. 
we should adopt a policy which will discourage the aggressive pol- 
icies which are raging at the present time. 

Mr. Broom. I agree with that. 

Mr. Riowarvs. Suppose that the policy you are talking about is. 
adopted, and we see later it is leading to war; would you quit the 
policy, or would you take a step further and go to war, and enforce 
the policy that you started out on? What about that? 

Mr. Dovotas. When we acopt the best possible policies I think 
that we should be prepared to back them up, the policies, of course,. 
being subject to change due to changed conditions. 

Mr. Broom. Proceed. 

Mr. Dovauas. We are prone at present, it seems, to greatly over- 
estimate Japan’s threat to the United States; but, on the other hand, 
we greatly underestimate her future threat to the peace and security 
of the United States and to the world, if we continue to unreservedly 
assist her in the building up of a machine which will eventually dom- 
inate the entire west and south Pacific areas, as well as all of east 
Asia. Also, our trade with this part of the world is a very large 


item, , 
- If it is to be argued that in retaliation against an embargo, or to 
obtain new. resources, Japan would seize the Philippines, it may be 
answered that there is little doubt of her seizing them, anyway, and. 
she is even surer to do so if the growth of her military and_naval 
might is allowed to go on unchecked, Japan could do nothing in 
rétaliation which she is not now doing, or which she is not extremely 
likely to do in the future. 
. An interesting illustration of Japan’s readiness to go as far as she 
is allowed to go, as well as the fact that her bluff can be easily called, 
ig the following incident which took place last year. 

The people of Alaska had been repeatedly incensed by the poach- 
ing of Japanese fishing vessels, hut numerous complaints to the State 
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Department had brought no action. Finally, the  Fishermen’s 
Union and the Alaska Chamber of Commerce decided to take the 
matter into their own hands, They armed a number of Alaskan 
fishing vessels, and informed the State Department of what they had 
done. The Department immediately dispatched a man to Alaska by 
airplane, Upon his arrival there, a number of Coast Guard vessels 
were instructed to take up positions near the poachers. That was 
sufficient. The Japanese vessels very quickly diapienied: and the 
trouble was ended, 

In conclusion, we wish to emphasize that we are not asking the 
United States to declare war on Japan. We are not. asking that one 
battleship, one man, or one dollar, be sent to the China Sea, All 
we ask is that our Government stop sending American products 
there, The bullets which came within an ace of killing the British 
Ambassador may easily have been made in America. The planes 
which extinguished forever the lives of American sailors on the 
Panay were doubtless made in America, The bombs which sank the 
Panay, the bombs which have been used on defenseless cities, taking 
tens of thousands of lives shriek as they plunge earthward, “Made in 
America.” The metals which went into them, the machines which 
fabricated them, the oils which lubricate them, and the gasoline 
which propels all these engines of death comes very largely from 
America. 

We believe that China is fighting a battle, the outcome of which 
is of tremendous significance for democracy and orderly processes 
of government, for the peace and el ns of all peoples. We 
therefore urge the immediate enactment of legislation which will 
bring to an end at once our shipment of materials to Japan which 
are of use to her in carrying on her war in the Far East. This is of 
fundamental importance. 

The American people will stand solidly behind an embargo on the 
shipment of Beads to Japan. It has been impossible for them to 
a erstand the official unwillingness of the United States to take 
this step. 

Mr, Vorys. Mr. Hee be you spoke of the Japanese reserves, and 
say that they are insufficient to £3 along very well. Have you any 
figures on that, and if so, where did you get them? 

Mr. Dovenas. I have a study here bearing directly on that sub- 
ject, prepared by the Chinese Council for Economic Research. Their 

ures were compiled, as stated before, from data from the Division 
of Foreign Trade Statistics of the United States Department of 
poe and also from the Monthly Returns of Foreign Trade of 

a an. 

r. Vorys, What I wonder is this: If we can’t even find out 
whether Japan is building a couple of big battleships, I wonder how 
we can get reliable figures on their reserves. 

You understand, I think that it is most important that. we should, 
but pao wondering where-—or who got the figures, and how they 

ot them. 
. Mr. Dovenas. That was a subject which I did not feel there was 
time to go into, in the time allowed for testimony, but these figures 
have been taken from foreign-trade returns, from Japan’s balance 
of international payments, over a period of years, and service ac- 
counts of Japan for a period of years, all given in detail. ‘The facts 
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and figures here can be checked at any time, and the conclusion, as 
a result of this extensive and thorough study, is that if France, 
Great Britain, and the United States refrained from furnishing 
goods to Japan, it would be of very decisive importance in the out- 
come of the Sino-Japanese conflict. 

Mr. Broom. Are those figures estimated ¢ 

Mr. Dovenas. The whole thing is such a comprehensive analysis, 
that it cannot be summarized briefly. 

Mr. Vorys. Could you get up a stmmmary which would show the 
source of the figures, and tho conclusions, that might be made avail- 
able to the committee members, and possibly put info the record! 

Mr. Dovoras. Yes. 

Mr. Vorys. Another question. Do you have there what the vol- 
ume or percentage of America’s foreign trade 1s in the Orient, in 
the Pacific Basin, or some such figure as that? : 

Mr, Dovaras, T do not have that figure here, but Dr. Judd quoted 
it during his testimony, His statement was that our entire trade with 
the whole Pacific Basin was more than our trade with all of South 
America, 

Mr. Vorys. Have you the figures for our trade with China prior 
to—or, for the last. few years, or any comparative figures? 

Mr. Dovanas, Figures for the trade with China under the present 
circumstances are extremely difficult to obtain, You understand that 
since the occupation of parts of China, materin] going into China, 
destined for the Chinese Government, may have been diverted to the 
Japanese, and the present occupation of all of the ports has made it 
extremely difficult to obtain any sort of figure. Tlowever, for the 12 
months of 1938, through the Port. of Hong Kong, the only port with 
reference to which figures may be considered reliable, our total ship- 
ments to China were $21,288,000. 

Mr. Vorys. Have you any comparative figure for 1984 or 1085— 
some time before the dislocation of our trade? 

Mr. Dovatas. I do not have them at hand, but it is very much 
arger, 

To give you some iden also of the relationship of the value of the 
actual arms that we send to Japan—that is, the relationship of this 
item to all of the goods we ship to Japan, are these figures: 

For the 12 months of 1938, we shipped to Japan $289,575,000 worth 
of goods, and in 1987 we shipped $288,588,000 worth of goods, ° 

ompare these figures with the $10,000,000 that we actually shipped 
them in munitions—finished munitions, You can see that the appli- 
cation of our present Neutrality Act would merely cut off the $10,- 
. 000,000 and allow the other $229,000,000 to continue. 

tr, Broom. Any further questions? 

ae Vorys, When you talk about $10,000,000, do you include air- 
cra 

Mr. Douatas, That. figure includes airplanes, 

Mr. Buoom. Thank you very much, Mr. Douglas, and we appreciate 
your coming here. 

The committee stands adjourned until tomorrow morning at 10 
o'clock. The hearing tomorrow will be from 10.to 12. 

» (Whereupon; at 4:40 o'clock the comniittee adjourned until 10 
a. m,, Friday, April 21, 1989.) | 
BLY Fe, PY cn 2 ' 


eu 





AMERICAN NEUTRALITY POLICY 





FRIDAY, APRIL 21, 1939 


Comnrrren ON Fortton AFFAIRS, 
House or Represenratives, 
Washington, D.C. 

The committee met at 10 a, m., Hon Sol Bloom (acting chairman) 
presiding. 

Mr. Broom. The committee will come to order, for the further 
consideration of bills to amend the Neutrality Act. Mr. Lawrence 
Dennis is the first. witness, Mr, Dennis, will you kindly tell the 
reporter who you are and who you represent ¢ 


STATEMENT OF LAWRENCE DENNIS, NEW YORK, N. Y. 


Mr. Dennis, Iam Lawrence Dennis. I am an economist with a 
Wall Street financial firm, and I was 7 years in the United States 
Diplomatic Service, and I have been in Wall Street the Inst 10 years, 

fy, Broom. Who are you connected with ? 
-Mr. Dennis, With a Wall Street brokerage firm. 

Mr. Broom. What is the firm? 

Mr, Dennis. FE. A. Pierce & Co. T just want to say that whatever 
I say here represents my own views and do not involve my firm. 
speak in this connection purely privately. That is why I did not 
mention the name in the first place. Ido not want to associate them 
in any way with my views, I do a lot of speaking and lecturing and 
writing of magazine articles and that sort of thing, quite independ- 
ently of my connection with them as an economist. 

I was asked by a committee of ladies in New York, who are 
opposed to communism and interested in keeping this country out 
of war, if I would mind coming here and appearing before this com- 
mittee if they obtained an invitation for me to do so, and I said that 
I would be very pleased to appear and present here the views that 
I have already expressed in writing and in articles in the American 
Mercury and elsewhere. 

Mr. Broom, You may proceed. 

Myr, Dennis. Well, 1t seems to me that at the present time the 
United States is being propelled toward war by forces which are 
very hard to define clearly, but as nearly as I can see those forces 
are foreign interests and what I would call an ‘ideology that we have 
developed since the World War. I would like to outline briefly those 
intorests and that ideology and to advance the general argument 
that it is not in the American interest for us to go to war against the 
particular dictatorships or any other powers at the present time. 

Mr. Broom. You do not mind interruptions, do you ¢ 
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Mr. Dennis. Not at all. 

_ Mr. Broom. You are going to connect this up with neutrality, It 
18 a fact that no one wants to go to war, but what the committee 
would like to hear from you is your views with reference to neutral- 
ity and how this would lead up to it. 

Mr. Dennis. That is what I hope to do, sir. I feel that the major- 
ity of Americans and the Members of both Houses here want to 
nee America out of war, The great question is how to do it. 

ow, It 1s my belief that. we cannot keep out of war if we adhere 
to the general theory and doctrine of collective security and the 
guaranty of the status quo, the world over, It seems to me that that. 
is the central issue that confronts us today. If we are going to pro- 
tect all territorial possessions and prevent all changes of sovereignty, 
any and everywhere in the world, by force, then it seems to me that 
we are bound to go to war, That, as I see it, is the big issue, it is 
this issue of collective security, and of course the idea that our inter- 
ests are common with the interests of every other nation in the world 
which is defending itself against pressure or aggression by a foreign 
power. 

Now, the interests which I think are propelling us in this instance 
are the foreign interests, the interest in defending the British Empire, 
and the French Empire, and the interest of world communism which 
wants a war between the democracies and fascist powers. 

It is my belief that Russia will not go into that war, but that 
Russia is trying to goad the other powers into such a war. IT think 
that there is continuing evidence of the indisposition of Russia to go 
into the war at the present time, but also evidence of a strong desire 
or purpose, if possible, to put America and England and Franco 
together in war against Germany, Italy, and Japan. 

As I see it, that is definitely in the interest of Russia. If they 
could get these three, or six, great world powers—after all there are 
just seven great powers, the United States, Great Britain, France, 

taly, Germany, Japan, and Russia—if three of these great powers 
were pitted against the other three, and the Russians could stay on 
the sidelines until the others ee fought it out like the Kilkenny 
cats, what could be better for the world-wide spread of communism ? 
It seems to me that that is the policy logically indicated for the 
spread of world revolution, and I think that the Russians have been 
very capably pursuing that hee so far not with entire success, that 
is due to the intelligence of Mr. hamberlin and Lord Halifax in the 
British Government, who are very anxious to avert war if possible, 
realizing that there is nothing in it for Great Britain. 

So summarizing, I would say that the interests that want to put us 
into war are the interests of defending the status quo, and the inter- 
ests of world communism. Those interests have nothing in common, 
it is only, of course, accidental that in this particular connection they 
unite to bring American in, | 

Reading the headlines today, one would gather that America has 
‘already signed up for the war, judging by Mr. Roosevelt’s utter- 
ances and the utterances of other statesmen of ours. The question we 
are negotiating about now, is whether Russia comes in. In other 
‘words, we have got to cement the alliance, the grand alliance, between 
Russia, the United States, England, and France, for this great war 
for democracy and righteousness. : 





= 


mae et 


AMERICAN NEUTRALITY POLICY 373 


Those are the interests, 

Now, I do not need to say, right here, that I do not think that 
American interests have anything in cominon with those interests, 
although the views generally expressed in our papers are that Amer- 
ican interests require the defense to the limit of the British and 
French Empire, and the defense of any weaker nation that may be 
threatened f aggression, They do not say that our interests are 
identical with those of Communist Russia bie it appears that the 
alliance with Russia is an indispensable element of this holy alliance. 
From the news every day efforts are being made to cement that alli- 
ance, though there is indication of the reluctance of Mr. Stalin to 
commit himself to military participation, and I think Mr. Stalin is 
very sensible. I should be happy to feel that the same good sense 
governed our foreign policy—-in other words, let the other people fight 
but why should we go into the fight? 

That in Mr, Stalin’s case, I think is sound Russian interest, and 
onl policy for communism: “Let the others fight, but let us stay 
out of it. 

Now, as for the ideas, they are more fundamental, The ideas be- 
hind this drive to get us into war are in brief the idea of collective 
security, the idea that the world is finished with an era of expansion by 
war, territorial conquest, and the world is now to be ruled by inter- 
national law, that there are to be no more changes of sovereignty 
by war or conquest, ; . 

That idea is not a traditional American idea. That was not the 
idea of George Washington's Farewell Address; it was not the idea 
guiding American policy in the nineteenth century, when the British 
invaded South Africa and fought the Boers in 1899. No one raised 
any cry about defending the Boers and defending their sovereignty. 
There was none of the talk that we have heard in the last few years 
about Abyssinia and Manchuria and Albania, and about Czecho- 
slovakia. When the British were taking territory in Africa all dur- 
ing the nineteenth century there was no such talk. 

We came by that talk, and that idea of collective security, under 
Mr. Wilson, in the World War. We fought this war, that our friends 
want to have us fight again. We fought it in 1917, to make the world 
safe for democracy, to establish the rule of law. The war produced 
communism and fascism and nazi-ism, and it was an unqualified fail- 
ure from every point of view but now we have to fight it again. 

The ideology of the thing is the important fact, and here I would 
make an observation to all of the statesmen in Washington who are 
opposed to our going to war, that I think it is quite impossible for 
them to succeed in their opposition to our involvement in war unless. 
they are able to combat this idea, because the idea has an imperative, 
If you accept this doctrine of Mr. Stimson, of President Roosevelt, 
of a long line of distinguished statesmen, since Mr, Wilson, if you 
accept that doctrine, there is no escape from war, because the 
expansionist powers are going on with their policies of expansion, and 
nothing will stop them. 

War; Heaven knows what it would do, but the threat of war will 
not stop them, and that is the fundamental factor in the situation, 

Now, I would like to examine this idea a little, in detail, with a 
view to showing, first, that it is not consistent with American tradi- 
tional policy, It is not the policy of Washington, it is not the policy- 
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of American democracy in the nineteenth century; and secondly, that 
the idea is essentially contrary to experience and history, "That is, 
the ideal of collective security has never been realized in the history 
of the world, and there is absolutely no reason to suppose today that 
it can be realized, so I am opposed to the United States fighting 
another war for an ideal which Tam convinced cannot be realized. 

I am not against war, On the contrary, T fought in the last one, 
and I am ray to fight in the next war, although T am opposed to 
it; I shall have to keep my mouth shut once the declaration is made, 
but T am saying now, while [ have the opportunity, that T an op- 
rosed to that war because there is nothing for America to be gained 
rom such a war. 

Why? Because the ideal is unrealizable. It is contrary to the 
teaching of history. 

Now, let us look at the facts for « moment. 

Woe have the world divided today into the “have” and “have-not” 
vowers. The “have-not” powers are Germany, Italy, and Japan. 
They have approximately a quarter of a billion one in all. ‘Tat 
is just about the number of people in the British, French, and the 
American empires; that is, white people. 

You have roughly an equality of numbers; Germans and Japanese 
are as fine fighting people as there are in the world. 

Now, this idea of collective security is nothing more or less than 
a conerete proposal to unite the fighting a of the two and a 
quarter billion, or two hundred and five bil ion of Anglo Saxon and 
Frenchmen against two and a quarter billion of Germans, Japanese, 
and Italians, on the fundamental issue that these aggressive powers 
shall not change the status quo in Asia, in China, or in the Balkans, 
and in eastern Kurope. 

Now, I say concretely, definitely here, and now, that I do not be- 
lieve that the status quo can be frozen, can be preserved by any sort 
of alliance or agreement, We can have a orld wars ves. We had 
one in 1917, Heaven knows what the end of the world war will be. 
Tt will probably mean the end of Hitler and Stalin and Mussolini: 
it may very likely mean the rise of scores of small dictatorships all 
over Europe, and the spread of communism. 

I predict, and I think on the basis of history, a reasonable man is 
bound to predict, that the end of such a war will not be the opening 
of a millenium in which the legalistic system of Mr, Sinn aid 
Mr. Hughes and Mr, Wilson will be put into effect. 

Mr. Broom. Will you connect this up with neutrality? Wo are 
Tos this neutrality legislation, and how would you connect 

iis U 

Mr. Dewnts. The connection with neutrality is just this: First, we 
have got to make it a basis of American policy, declared American 
policy, that it is none of our business what changes tale place in 

urope or In China, We shall have to accept the processes of ex- 
pansion, of aggression, and war, localized in other areas ag long as 
they do not infringe upon our safety. We shall have to reject the 
doctrine that our safety is identical with the maintenance of the 
status quo the world over, 

That is the first element for neutrality. I do not believe that any 
legislation can keep us out of war. If we are committed to this idea 
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of collective security, [ do not believe that any prohibition of trade, 
or any type of control of exports and imports, can possibly prevent 
it; Hf our President and our Congress ina our people are committed 
to the idea that they must ally themselves with the British or the 
¥renech and the Communists in Russia for the maintenance of the 
status quo. 

Now, as to concrete legislative proposals, 1 think that in general 
they can do very little. Our foreign policy must be guided by an 
idea of national interest. We must make up our minds clearly as to 
what is American interest in the face of this world situation. We 
must repudiate the idea and doctrine that the United States has to 
make common cause with any European alliance to prevent all ex- 
pansionist policies by Germany on the Continent or by Japan in Asia, 

That is ny concrete answer to that question, sir, 
yet Buran, Do you advocate any neutrality act; would you repeal 
that 

Mr. Dennis. T would maintain the present Neutrality Act, It is 
on the books, I would maintain it. Think it might even be strength- 
ened, but. I do not pin any faith in it, because the Executive can drive 
a horse and carriage through any Noutrality Act, given certain con- 
ditions; there are so many powers the Executive has. 

IT was an American charge d’ affairs in Nicaragua in 1026. TI have 
been in charge of American legations, in Tfonduras and Rumania, 
when I was in the Diplomatic Service, and Thad occasion to see in 
those small republics in Central America, how the Executive can 
commit the United States to war without any congressional authori- 
gation, but under guise of protecting American hives and property, 
and so on. 

In Nicaragua, Mr. Stimson went down there, and committed the 
United States to an intervention which cost 8,000 Nicaraguan lives 
and 100 American marines, and there was no constitutional authori- 
zation for it, but it was just in the process of defending American 
property and American lives. 

ow, if we keep our fleet in China, and attempt to interfere with 
Japanese naval and military operations there, under guise of pro- 
tecting American lives and Deepa ss why something can very easily 
happen which will make war almost inevitable. That is why, while 
Tam in favor of all neutrality legislation, In principle, some would 
be a little better than others, I do not feel such legislation would 
in itself be offective, . 

Mr. Broom, Have you read the Pittman bill? 

Mr, Dennis. Very rapidly, sir. 

Mr, Buoom. Have you stridied the present act ? 

Mr, Dennis. Yes, 

Mr. Broom. What do you think of the cash-and-carry provisions 4 

Mr, Dennis, I am in favor of the cash-and-carry plan, I think if 
the cash-and-carry plan is correlated with the warning to Americans 
that American ships and lives will not be protected if they venture 
into war zones, it will be a very good instrument to implement our 
neutrality policy. 

Mr. Vorys. Which form of cash-and-carry do you favor, the pro- 
posed absolute stopping of the use of American ships, or the thing 
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that you mentioned last, a legal notice to American ships that they 

travel at their own risk? , 

- Mr, Dennis. I think the legal stoppage is necessary. The notice is 

not enough, because if American lives are lost and American ships 

are sunk in the theater of operations, the impact on American na- 
tional pe and sentiment will be too dangerous for neutrality, too 
great, 1 think, to maintain neubeatty: 

Mr. Sranuey. Do I understand that you have been against all im- 
erinlism, whether it was under Teddy Roosevelt or Hay or Lodge? 
n your disapproval of all of the protectorates in Central and South 

America, do you approve virtually the abandonment of the Roosevelt 

corollary of the Monroe Doctrine? | 
- Mr. Dennis, I believe that the Monroe Doctrine should be upheld, 

and I believe in a much stronger policy in Central and South America 
than we have at times pursued, especially in Mexico. 

I think that in 1916, when Villa shot up 20 Americans in Columbus, 
N. Mex., that we should have got Villa, and we should have made 
American lives and property respected in Mexico. I think there that 
we can make our interests respected, and I do not think that we can 
protect our interests in China; it is a practical question, 

I believe we should pursue a'strongly nationalistic pohey. I do not 
believe in imperialism; I do not think that we hauled think of taking 
territories to the south of us, though if we needed territory I would 
be for it; but we do not need it. We certainly do not neod any more 
wheat or cotton or raw materials, and I think that there are grave 
social and racial problems connected with imperialism. I am anti- 
si eae for America in this age, | 

am not a pacifist; I have no doctrinal or moral aversion to im- 
rialism; Iam purely a nationalist. I say that there is no American 
interest to be served today by our conquest of any country to the south, 
but that we should keep all of Europe out of South America. I do 
not think that there is any danger of European penetration. | 

Mr. Vorys. Strictly on the basis of serving our national interest, if 
we could declure a legislative embargo against Japan, which would 
end the Japanese war in 3 months or 6 months, would that serve our 
national interest ? : 

| Mr. Dennis, Well, sir, I am inclined to say on thé Japanese ques- 
tion that we should not try to interfere with Japanese expansion in 
the East. I differ there very strongly with many groups who think 
that we should try to stop Japan, We maintain a closed door to 
Japan in California and in this cbuntry, and I think that we should 
maintain a closed door to any Japanese penetration by force anywhere 
in this hemisphere; but the corollary of that policy, I think, is what 
would be called a renunciation of the open-door doctrine, which I think 
was never effective, and I certainly do not think that we should try 
to make it effective, If we should try to embargo Japan, here is what 

Tam afraid might happen::  - | ge 3 

' Tam afraid that it would then give the Japanese a justification: to 

take the Dutch and British Hast Indies, and they may take them any- 

way; but if we were to cut off their raw materials, they would sry to 
their people, “There is nothing for us to do but to go down the line‘and 
take the Dutch East Indies so as to get oil.) There is-oil there, aud 
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if they got the Dutch East Indies they would get rubber and control 
our rubber supply. 

Now, it may be, if Mr. Chamborlain’s policy of appeasement is 
allowed to continue without war, that the British will be able to work 
out compromises with the Japanese, whereby Japanese control of 
China will be recognized, and whereby British interests will be re- 
spected, though ey would not. be as extensive as they have been. In 
other words, the thing may work itself out by compromise. Our 
doctrine of the “open door” is gone by the board, and I would be 
afraid to apply economic sanctions to Japan for fear that they would 
push Japan into some rash move which may be averted because I think 
all of these questions have to be decided by one criterion, Are we 
prepared to fight it out with Japan? 

ow, naval pope tell me that if we were to try to crush J nia in a 
naval war we might have a 5-year enterprise on our hands which would 
cost tens of billions of dollars, and requive the building of a much 
larger fleet than we have. 

r. Vorys, On the other hand, if Japan tried to crush us, they 
would have a 5- or 50-year affair on their hands? 

Mr. Dennis, And they never could do it, 

Mr. Vorys, We aro just never going to fight Japan and they are not 
going to fight us; is not that right, now? 

Mr. Dennis. That is right, 

Mr. Vorys. On the other hand, if Japan does have the Dutch East 
Indies and the Philippines, and still feels that her policy should be 
one of expansion, that is another story, that is looking very fur ahead, 
but our interests would not be as well served as the sort of thing that 
we had when we had what we called the “open door”; is not that true? 

Mr. Dennis. Yes; I think that that is true. Certainly the world 
was a more comfortable place for us with the British Empire supreme 
throughout the world, and with no challenging by nations hike Japan 
and Germany, but while IT am paler ha to grant that, I am not 
prepared to grant that we should undertake preventative measures 
against the growth 6f these rising young expansive nationalisms, sim- 
ply because I think the attempt would bring down the whole of 
western civilization, and heaven knows what the result would be. 

Now, of course, the collective security people believe that you could 
stop the attempt by just pounding your fist on the table and England, 
France, and America and Russia all saying, “Well, now, you stop, 
or we will prevent you from going further.” 

Now, I do not believe that the threat of such action will stop them, 

That is the point; and I would be against our taking any action 
which would commit us to a long war, the issue of which no person 
can possibly foresee. 
- Mr. Vorrs. We would not be committed to any war at all by an 
economic embargo against Japan, simply because, for the present, 
we cannot fight them and they cannot fight us, because it costs too 
much to get together, is not that true? 

Mr. Dannis. I would not subscribe 100 percent to that. I think 
that things could happen which would make it possible for a Presi- 
dent disposed to go to war, to take us into war even against Japan, 
though tho costs of the war would be incalculable and the possibilities 
unforeseeable. | : 
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Tt is still possible, I think, for us to get into a war with Japan if 
we provoke Japan enough, so that Japan will take action against us 
dn ways open to her out in the Far East. I think that there is a 
danger there. 

In other words, I would say, sell to the whole world and not let 
us constitute ourselves moral judges of other nations’ acts. 

Let us only judge their acts insofar as they directly impinge on our 
sufety, and I would say it does not impinge upon our safety for 
Japan to expand in China, and other people take the other view, but 
I say that we have got to renounce the view that Japan cannot expand 
in China. And, if we embargo Japan there are practical difficulties, 
too, you know. If we put an embargo on Japan, the British would 
simply sell the stuff instead of us, probably, and if we embargocd 
cotton the British would sell more cotton from India and equipment 
to them. And the Australians and Canadians would sell more wheat, 
you see you do not get unity on the application of these embargoes. 

If we were to undertake such measures we would provoke Japan, 
we would gain her hostility. Our trade with Japan is very valuable; 
why should he sacrifice those interests and provoke Japan? What 
American interests are served by it? I do not think that we can 
prevent their expansion in the long run. 

In other words, they are destined to try their hand at expansion; 
whether they succeed or not, I do not know. 

Mr. Broom. Any further questions? 

We thank you very much, Mr. Dennis, and the committee is very 
rateful for your coming here and giving us the benefit of. your 

poounedee on this subject, and we appreciate very much your being 
ere, 

Dr. Esther Caukin Brunauer, associate in international education 
of the American Association of University Women, is next. 


STATEMENT OF DR. ESTHER CAUKIN BRUNAUVER, ASSOCIATE IN 
INTERNATIONAL EDUCATION OF THE AMERICAN ASSOCIATION 
OF UNIVERSITY WOMEN, WASHINGTON, D. C. 


Dr. Brunaver. Neutrality legislation has come to, be the symbol of 
American foreign policy. Actually, it is only o small part of. the 
whole foreign policy of the United States. Moreover, it is domestic 
law and povemne only the actions of persons within the legal juris- 
diction of the United States. Nevertheless, its implications for the 
general course of international affairs are farreaching. No nation 
can formulate its own foreign policy without taking into account 
what one of the largest and most powerful nations in the world is 
likely to do in a given situation. 

Only in the technical sense can we call either the present law or 
the proposals for changing it “neutrality.” What all of us are dis- 
cussing is the course which the United States should take during 
periods of armed conflict when it is not, itself, a belligerent. There 
are different types of nonbelligerency, or neutrality. For example, 
history records the attempt of Russia and the Scandinavian countries 
to protect themselves against both sides in the wars between Great 
Britain and France at the end of the eighteenth century, by organ- 
izing the armed neutrality of the north. 
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The state of benevolent neutrality is well recognized in diplomacy. 
When the United States entered the World War in 1917 President 
Wilson ealled on the other American republics to follow. I am going 
to quote a few passages from the note of Argentina at that time 
because it has some bearing on our discussion of neutrality legislation 
here. They took up an attitude of benevolent neutrality and “recog- 
nized the justice” of the declaration of war by the United States— 
inasmuch as it Is based upon the violation of principles of neutrality made sacred 


by the rules of international law which have ever been considered as the 
definitive conquests of civilization. 


The Argentine Government justified its own— 


departure from strict neutrality not only by her friendship to the United States 

but beeause she was in a sense party to a written promise of the German Gov- 

eee notice of the breach of whieh had been served upon her by Germany 
SOUT, 

The World War created considerable doubt as to the validity of the 
supposed rights and duties of neutrals under international law. After 
the war an attempt was made in the League of Nations to abolish 
entirely the concept of neutrality and to make all nations recognize 
that any breach of the peace is an affair of all nations. With the 
failure of the League in iis political sphere this concept fell. 

There are remnants of prewar neutrality and there are opportunities 
to create new concepts of neutral rights and duties. The United States 
began with the act of August 31, 1985, to define a new neutrality duty, 
namely, the duty to avoid entanglement with belligerents, and perhaps 
help to starve the war, by cutting off trade with both sides. otatully 
the neutrality act. goes only a short way toward accomplishing this 
purpose. : 

I mention all of these facts about neutrality here only in passing. 
Tt is not my purpose to elaborate on the significance of the problem in 
relation to international law. Eminent experts on international law 
have appeared before both this committee and the Foreign Relations 
Committee of the Senate, and have discussed in detail the legal aspects 
of the Neutrality Act and of the proposals for its amendment or repeal. 
I propose rather to consider the political meaning of the neutrality 
legislation of the United States—to discuss its significance—as a means 
of preventing war right now and its importance as a first step toward 
laying the foundations of a structure of permanent international peace. 

Of. all the proposals which are before this Congress for revising, 
repealing, or Sone nul ne ine eae the Neutrality Act of April 29 
1937, the amendments submitted by Senator Thomas in the Senate and 
Mr. Geyer in the House of Representatives come the nearest to estab- 
lishing principles which will contribute positively to international 

ence. 
J Briefly, the three main features of the Thomas-Geyer resolution 
are: 

1. The President would be permitted to extend the list of re- 
stricted articles to include supplementary war materials; 

2, It would be possible to place an embargo on trade with a State 
found to be making war in violation of a treaty with the United 
States; and 

8. The legislative and executive branches of the Government would 
share the responsibility for any decision to exempt one belligerent 
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or group of belligerents from the embargo which would be declared 
the moment the President had found that a state of war existed. 
_ I do not intend to discuss points 1 and 3 in detail but merely to 
indicate their general importance. 

@ penn eion to extend the list of embargoed articles to cover 
essential war materials is necessary, to make any sort of embargo 
really effective.. The arrangement for joint action by the President 
and Congress meets the objections which are raised against putting 
too much power into the hands of the President. ile it is true 
that the Congress would have the right at any time to change the 

resent neutrality law and impose any embargoes that it wished, 
it would be safer for Congress to adopt a general principle, not 
directed at any nation, now, while there is peace and our heads are 
relatively cool, than to act in excitement when there is war and when 
much more drastic action is likely to be demanded. Moreover, it 
reintroduces into American foreign policy an element of floxibility 
that was taken out by the Neutrality Act, for under this provision, 
Congress and the President could adjust their action to suit the 
ravity of the situation. The most important feature of the Thomas- 

eyer resolution, however, is that it would establish a principle of 
nonmilitary action to restrain aggression, and thereby make a tre- 
mendously important contribution to the prevention of international 
war right now and. to the establishment of a permanent peace for 
the ages. There is a chance that the adoption of this principle 
would shorten the present conflict in the Far East and it might 
prevent the outbreak of war in Europe, In the longer view, it would 
certainly be an important step in promoting the respect for inter- 
national law and morality which must be the foundation of any 
lasting peace. | 

Permit me at this point to discuss in some detail what would be 
in my opinion the immediate contributions of the proposed legisla- 
tion to world peace. ees if J ape were unable to purchase 
essential war materials in the United States the prosecution of the 
war in China would be so seriously handicapped that it might be 
terminated very quickly. While it is true that there are other 
sources of supply for such materials as oil and scrap iron, it would 
nevertheless involye much time, expense, and energy for Japan to 
find and develop those other sources. At present the Japanese Army 
uses. up considerable strength simply holding on to what has. been 
conquered, and the sudden stoppage of supplies from the United 
States might make just enough difference to induce the Government 
of Japan to put an end to the “China incident,” the euphemistic 
sie used by the Japanese Government to designate the war on 

ina. 

_In Europe there is @ good chance of actually preventing the out- 
break of war if it is made clear ahead of time that the almost un- 
limited economic resources of the United States would be withheld 
from an aggressor nation and put. at the disposal of the nation or 
nations that had been attacked. In the World War the nations of 
Europe learned something about the power of the United States. 
If the high officers of the German Se and Navy had realized that 
the entrance of the United States would bd the decisive factor in the 
defeat of their own nation, they would ‘certainly never have em- 
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barked on the unrestricted submarine warfare which finally brought 
this country in against them. The political branch of the German 
Government had some inkling of it and tried to keep the submarine 
program within bounds. 

As a matter of fact, after the United States threatened, in the 
Sussew note of April 18, 1916, to break off diplomatic relations un- 
less the Gertnan Government restricted its submarine warfare, the 
Chancellor forced the Navy for 9 months to abstain from the tor- 
pedoing of merchant and pacenee ships that had caused such an 
outery in this country. The general staff and the admiralty staff 
discounted the possible effectiveness of the United States as an ally 
of the Western Powers, and through an internal political maneuver 
finally forced the Chancellor to accept the unrestricted submarine 
warfare, over the protest of the Ambassador in Washington, Count 
von Bernstorff. 

Not only these officials but the whole of Germany, lived to regret 
the shortsightedness that permitted the adoption of a policy which 
finally provoked the United States into war. It is safe to assume, 
therefore, that there are few Germans in responsible posts today 
who do not appreciate the necessity of keeping the United States 
out of the picture if Hitler is to succeed in his plan of conquering 
central and eastern Europe. The present neutrality law must give 
Hitler considerable comfort, not merely because it actually cuts down 
on the help that victims of his policy would receive from this country, 
but because the whole tendency of the law is to emphasize an attitude 
of indifference on the part of the United States. 

In discussing the probable impression it would make on Hitler if 
the principles of the Thomas-Geyer resolution were incorporated in 
our neutrality legislation, we must remember that in spite of the 
vlorification of war and force that is one of the cornerstones of the 

azi system, Hitler is a much shrewder politician than Kaiser Wil- 
helin was, 

Now, I would like to tell you as a background for what I say 
about Hitler, that I spent most of the year 1933 in Germany making 
a close, first-hand study of the National Socialist revolution; that 
have followed very closely everything that has ha ene since then, 
so that my judgment is not based simply on what T have heard other 
people say or what I have read in the American newspapers, but 
comes out of a very intensive study of my own. 

Hitler does not have much of the chivalric disregard of conse- 
quences that was part of the tradition of the Prussian military 
caste even ag late as 191%. THis background is lower middle-class, and 
his outlock on life is fundamentally that of the small tradesman, in 
spite of his Messianic complex. His whole history since the Munich 
“beer hall putsch” of 1928 has shown considerable shrewdness and 
practicality. At that time he learned that he could do nothing 
against overwhelning force, and so he set to work to win over the 
force that was against him. He succeeded in winning over a consid- 
erable part of it, and he refused to enter the Government until he 
could control so much of the machinery of the German State—par- 
ticularly the police force—that there would be practically no danger 
of resistance to his measures. 
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In November of 1932 he was defeated at the polls and was losing 
millions of his followers, At this juncture some of his lieutenants 
clamored for open revolution. He refused because he realized that 
the opposing forces were too strong. Less than 8 months later he 
conquered Germany without a battle, and without a battle he has 
achieved every one of his territorial conquests. 

Hitler’s writings and speeches on foreign affairs gyi port the evi- 
dence of his actions in the field of foreign affairs. All of this evi- 
dence points to the conclusion that he is not likely to proceed with a 
war 0 eda a if he knows that the forces against him are so 
strong that he cannot win a quick and decisive. sea In Mein 
Kampf he severely criticized the Kaiser’s foreign policy for the 
alienation of England; he considered it a fatal mistake that Ger- 
many entered the war without insuring the noutrality of England. 
At present, in spite of the incessant repetition of tho invincibility of 
Germany, he is just as well aware as anybody in this room that Ger- 
many cannot fight all, or even most of the nations of the world at 
onee, He knows that the victory of Germany in an international 
war will depend entirely on who will be his allies, and who will be 
his enemies. He knows, also, that if Germany is defeated again the 
wrath of the German Peon will be turned first of all against the 
Government that got them into the war, and that it would mean his 
end and the collapse of the Nazi system, just as the Second Reich 
collapsed after the World War. 

There is considerable evidence of a widespread unrest in Germany 
that developed during the Sudeten crisis, when the people suddenly 
began to realize that they might have to go to war to win territories 
beyond their 1914 boundaries. It would be foolish to believe that 
this unrest would po an immediate outbreak against the Gov- 
ernment in case of war, but unless Hitler could give his people a 
series of brilliant victories, and produce them quickly, it would be 
very difficult to keep up their morale. They are not as fresh and 
vigorous as they were in 1914, either physically or psychologically 
and they would probably reach the breaking point much sooner than 
they did before. 

Hitler knows this far better than we do, and since it happens that 
he is really fanatically sincere about his Nazi religion, he is not 
likely to risk the opportunity to maintain the position of the Nazis 
within Germany for foreign adventure that would probably end 
in the overthrow of the Nazis. 

Let us recall briefly the apron policy of Hitler since he became 
Chancellor. The nazification of Danzig and clamor for regaining 
the Polish Corridor began almost immediately, but to this day he 
has not attempted to annex it outright because he does not want to 
have war with Poland as yet. Immediately after the Saar plebiscite 
he commenced agitation in Memel, but did not actually annex that 
territory until the European situation was in such a state that he 
could do it without risk. The nazification of Austria wont with 
greater difficulty, but he did not risk a military occupation until the 
possible opposition from the great powers was immobilized, He 
must have understood well in advance that Great Britain, in par- 
ticular, would not interfere and we know ‘that Eden resigned because 
of differences of opinion with Chamberlain, not merely over his policy 
toward Italy but also on the question of appeasing Hitler. 
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It is also significant that Hitler did not demand the Sudetenland 
until after the London Times had suggested that such a solution 
would be reasonable. The final conquest of Czechoslovakia came 
only after it had been demonstrated through many months that no 
nation was likely to make an effective protest. 

I have gone into some detail about Hitler’s policies, because I be- 
lieve that Germany is likely to be a greater threat to European peace 
than Mussolini at present. There is good evidence that Mussolini 
is as anxious as Hitlor to avoid fighting against overwheling odds— 

erhaps even more anxious because Italy is weaker than Germany. 
Fle has constantly been willing to take advantage of weakness and to 
make use of conciliatory attitudes (0 promote his own purposes, but 
he has not yet attempted anything that would bring the combined 
force of Great Britain and France against him. 

Now, where does the neutrality legislation of the United States 
come into this picture? T have tried to point out that Hitler and 
Mussolini weigh the forces on both sides very carefully. Now the 
neutrality law in its present. form represents an atti{ude of complete 
indifference that cannot help giving Hitler and Mussolini the im- 
pression that they need fear nothing, not even moral opposition from 
the United States, if they extend their conquests, 

As a matter of fact, it is likely that if general war should break 
ou in Europe the American people would not remain indifferent ver 
long, but would begin to clamor for action, and by that time, “action” 
would mean war. Is it not infinitely better to try to face this sitna- 
tion now, when the European nations are at peace? Do we not. owe 
it. to ourselves, as well as to others, to give due notice that if a nation 
goes to war in violation of a treaty witli the United States, the moral 
support and the gigantic economic support of this country will be 
thrown on the side of the victim of such aggression ? 

In the balancing of forces just this much difference may mean 
the difference between peace and another world war. Call it benev- 
olent neutrality, if you like. Whatever you call it, it might, even 
at this late date, put a stop to the German and Italian careers of 
conquest that are certain to plunge Europe into a catastrophic war 
if they go on. It invelves very little actual risk for the United 
States, for no government would gratuitously add the United States 
to its enemies just. because of irritation ata trade embargo, Mussolini 
at the time of the Ethiopian War declared, “Sanctions mean war.” 
But did Mussolini declare war on England during the time when sane- 
tions were being enforced against Italy ? 

Germany knows very well the difference between fighting a short- 
age of raw materials and fighting American soldiers. They know 
by this time that one and a half million American soldiers were suft- 
cient to turn the tide of the World War. But the full military 
strength of the United States is not a million and a half men, but 
10 times that number, if they should be needed, and Hitler knows 
that, too. Consequently, he would not be in a hurry to provoke the 
United States into using its armed strength against him because he 
resented a refusal of the United States to sell the munitions and 
raw materials of war to Germany. 

There are other safeguards as well. In exercising the power to 
exempt from embargo the countries attacked by a nation making war 
in violation of a treaty with the United States, Congress could 
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regulate whatever trade might be permitted so as to minimize or 
eliminate the risk of inflammatory incidents. 

I have already spoken of the likelihood that if a European war 
breaks out and fasts any time at all the American people will begin 
to clamor for action. They are very much more concerned now about 
the European situation than they were when war broke out in 1914. 
If it is possible for this Government, by an orderly procedure author- 
ized in advance, to take somo sort of nonmilitary action, large num- 
bers of people will be satisfied that we are “doing something,” and I 
believe that the pressure for military participation will be consider- 
ably lightened, 

The adoption of a policy of benevolent neutrality toward victims 
of aggression would also encourage Great Britain and France, and, 
in fact, all of the countries of Hurope, that are content to live with- 
out attacking their neighbors, It would stiffen their determination 
to resist the inroads of faseism and national socialism long before 
those incursions take on military form. It would overcome the de- 
featist attitude that one finds among some of the smaller countries, 
which feel that the steamroller is irresistible and that only the 
dictatorships are vigorous and determined. 

Within Europe the policy of Great Britain is decisive today, and 
the policy of Great Britain is determined to some extent by calcula- 
tions of what the position of the United States is likely to be. Hitler 
is convinced that Great Britain and Germany are natural allies and 
until the final conquest. of Czechoslovakia he seemed to be making 
headway in gaining British support for his continental policies. 

We know, from statements mado by Chamberlain himself, that 
one reason for inaugurating the policy of appeasement, was that no 
assistance of any kind could be expected from the United States. 
We know how aggressive Hitler and Mussolini became during the 
period of appeasement, and it is not difficult to imagine the conse- 
quences, if Great Britain showld again seek to coneiliate them by 
the same method, | 

The incorporation of the principles of the Thomuas-Geyer Resolu- 
tion in the neutrality legislation of the United States would have an 
excellent moral effect upon England and help to prevent the danger 
of a renewal of the ap peieement policy. In my opinion, the best 
guaranty of peace in Europe today is the present “stop the dicta- 
tors” policy of Great Britain and France, which may also Jead.to the 
solution of the fundamental international problems along the lines 
laid down in President Roosevelt’s message, namely: (1) Promise 
of nonaggression guaranteed by disarmament, and (2) economic 
adjustments. 

n the other hand, no progress can be made in the direction of 
yeace as long as force, and the threat of force, continue to pay 
ividends in the form of territorial aggrandizement. 

You will say that this is “power ssolitica.” this suggestion that the 
United States adopt a line of foreign policy that may determine the 
future of international pence. Yes, it is power politics, utilized for 
n good cause. I know, however, that people are often more afraid 
of the names of things than of the things themselves, and that. they 
are jess disturbed by realities than by words. In this case, we 
must look beyond the words “power politics” to the reality—to the 
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fuet that. the United States plays a role in international affairs by 
its mere existence, Tt plays “power politics” if you like this phrase, 
whether it expresses indifference toward aggression as in the pres- 
ent Neutrality Act, or whether the weight of its prestige is thrown 
on the side of the victims of aggression, as is intended in the Thomas- 
Geyer resolution, Because the United States is a disinterested na- 
tion it can make its power count on the side of peace and justice, 

It is fantastic that we have let ourselves be so carried away with 
phrases about the dangers of entanglement that we are unable to 
see that this country is and always has been entangled in European 
wlitics, Tho most. profound tragedy of it is that we have seldom 
fea willing to exert ourselves sufficiently to utilize this entanglement 
for the good of our own or any other nation. From the establish- 
ment of the first colonies on this continent we have been concerned 
with the course of European politics. We did not hesitate to use 
the European power politics of the eighteenth century when it was 
n matter of winning our independence from Great Britain. Since 
the establishment. of independence we have been involved in Euro- 
ean wars three times, the short naval war with France in 1798, the 
War of 1812 with England, and the World War in 1917. 

Kven the enunciation of the Monroe Doctrine grew out of a shift- 
ing of the balance of power in Europe. If it was necessary in 1823 
to use “power politics” to prevent encroachments in the Western 
Hemisphere by the Holy Alliance, how much more necessary it is in 
19389, when distances have diminished and a very much more ag- 
gressive unholy alliance has come into existence. 

Many of us in America are in the habit of thinking that if the 

United States does nothing it will never have any enemies and no 
other country will ever do anything to bring on war. It is interest- 
ing to see that the whole discussion of how the United States got. 
into the World War has in recent. years taken the trend of blaming 
American munition makers and bankers, or, more generally, Amer- 
ican economic interests, or even more generally, a tendency of the 
American people to interfere in other people’s affairs, We have quite 
forgotten that. the German Government played any part at all in 
the events that brought us into the war. We have forgotten that 
their submarine warfare threatened what at that time were recog- 
nized as our neutral rights and that this warfare took a form that 
constantly kept the Ameican people stirred up. We have forgotten 
that Germany declared unrestricted submarine warfare at a moment 
when the President of the United States was trying to open peace 
negotiations, having undertaken the task at their suggestion. 
We have forgotten that the German Government fried to make an 
allinnce with Mexico against the United States during those critical 
days when the balance between war and peace could be upset by 
a hair, 

I mention these things not to stir up hostility against Gemnany 
but. simply to illustrate that it takes two to make a war. I am re- 
calling these facts in order to point out that there is no guarantee 
of safety for this counry in simply drafting, but that there is some 
hope of securify in utilizing the peaceful political forces available 
to prevent the outbreak of war, or to make aggression such a costly 
affair that nations will finally learn to respect each other’s rights. 
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A provision for utilizing economic pressures to enforce respect for 
treaties may seem a small thing to set up against the tremendous 
forces that are loose in the world today. That does not mean that 
in time it may not come to have enormous significance. If we are 
ever to make any progress toward permanent peace we must develop 
and learn to use forms of pressure short of war for acsomp Denne 
international objectives. There is much else that needs to be done 
in the way of promoting habits of peaceful change and solving 
domestic problems so that there will be less drive ehind progress 
of aggression, but these things cannot happen as long as treaty viola- 
tions and the irresponsible use of force are condoned—in fact, re- 
warded. 

‘We have to remember that human progress is a slow affair, and 
that it will not happen all by itself. The peace that reigns within 
nations on a basis of respect for law and human rights has taken 
centuries to create, and it has been built up bit by bit. The history 
of the British Constitution is instructive on this point, and the 
analogy is more than a mere figure of speech. Many of the issues 
that were fought out in developing the principles of British govern- 
ment are the very issues that beset the problem of developing inter- 
national law and order. 

Permit me at this moment to read some excerpts from the Consti- 
et) History of England, by George Burton Adams (pp. 129 
an : 


The historical fmportance of the Greut Charter is to be found not in the 
specific provisions which it embodied but in the principle on which it was 
based. In 1215 this meant no more than an application of the fundamental 
contract relationship between lord and vassal to the special problems of the 
time, how to make sure that the King would be falthful in the future to his 
side of the contract. * * * 

This was a crude and clumsy expedient, but it is to be remembered that it 
was the first attempt ever made in history to put into constitutional form the 
principle that the Government must obey the fundamental laws of the state, 
for that is what the barons really did, though they could not have been as 
conscious of the meaning of their uct as we are, nor should its clumsiness con- 
ceal from us that fact that in its attempt is clearly struck the keynote of 
Hnglish constitutional history, and foreshadowed faintly but perhaps truly what 
is its final triumph and greatest glory, for this was in truth an attempt to find a 
way of enforcing the fundamental law upon the King without the necessity of 
civil war and revolution, with civil war and revolution as a last resort only. 

That is in very briefest forny of statement what the Anglo-Saxon constitution 
is; it is a perfected method of holding the Government responsible to the will 
of the nation without the danger of civil war. 

What the Great Charter did was to lay down two fundamental principles 
which lie at the present day as clearly as in 1215, at the foundation’ of the 
English constitution and of all constitutions derived from it: 

First, that there exists in the state certain laws so necessarily at the balance 
of political organization of the time that the King, or as we should say, the 
Government, must obey them; and 

Second, if the Government refuses to obey these laws the nation has a right 
to force it te do so even to the point of overthrowing the Government and 
putting another in its place. : 


- The provisions of the Great Charter that grew into the foundations 
of the British Constitution were not very great in themselves. They 
did not solve all the problems of domestic government in England in 
1215, or even a very great part of them. These provisions had to be 
fought for over and over again until they were finally fixed firmly— 
the process took almost 400 years, in fact. But though the feudal 
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system withered away, the fact that the English barons had once suc- 
cessfully asserted the sanctity of the foudal contract was of decisive 
importance in the subsequent history of the English people and of 
all the nations that have derived their political systems from that 
of England. 

Our whole idea of constitutional government is based on acknowl- 
edgment of the sanctity of contracts and on the right of the governed 
to force the Government to observe iis contract with the people. 

In international affairs there is « network of contractual relation- 
ships among nations, rather similar to the contractual relationships 
of the feudal system, except that all the parties to international con- 
tracts are considered equal. This fact makes it possible to work 
through the principle of the sanctity of contracts in seeking to sta- 
bilize the international situation and induce the mutual respect that 
is essential to any system of permanent international peace, 

The Congress of the United States has a great opportunity and 
privilege today to write into law a principle which in time may have 
consequences as great as the terms of the Magna Carta. I believe 
firmly in the ultimate triumph of the forces of peace in the world. 
Tt will not come all at once, probably not in our generation, possibly 
even our grandchildren will not see it. But it is worth while to 
build for the centuries. We who live under free governments should 
be grateful every day of our lives to the council of feudal barons that 
forced King John to agree to the terms of the Great Charter. Men 
and women living hundreds of years from now may have equal cause 
for gratitude to the Seventy-sixth Congress of the United States if it 
makes an effort to break into the vicious circle of international law- 
lessness and throws the pore of the United States on the side of 
respect for the sanctity of international obligations. 

r. Broom. Any questions? 

Mr. Corsert. Mr, Chairman, I appreciate the lady’s very excellent 
approach to this problem, and I think her motives that impel those . 
remarks are very good, but if I understood correctly, you are a 
historian? 

Dr. Bronaver. Yes, sir. 

Mr. Corserr, Now, have historians agreed with any unanimity as 
to the aggressors in the World War? 

Dr. Brunaver. Historians agree that in 1914 there was no evidence 
of an aggressor, and that is why many of us are seeking ay to 
establish some sort of definition. That is one of the great difficulties 
of assessing the guilt for the outbreak of the World War. 

Mr. Corserr. Then we will drop the word “aggressor” for a mo- 
ment. J will have another question on that, and as to fixing pe hol 
sibility for the World War, do you find any two or even three 
historians that agree as to who is responsible? 

Dr. Brunaver. Yes; after all there are not any more than two 
or three possibilities in assessing the responsibility for the World 
War, and the general impression of the historians, as a matter of 
fact, is that little Serbia was responsible for the incidents which 
provoked the World War, and that the responsibility for the politics 
and political situation in which a world war could break out, was 
shared by all countries. But I always come back to this pont, that 
there had been no attempt made by even one nation to say ahead of 
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time that a country that went to war would face any other penalties 
than to have war made upon it, so the situation is not quite parallel 
to the present. 

Mr. Corpers, I do not want to open the diseussion of responsi- 
bility for the war, except. to indicate that you, as a historian, would 
be one of the few persons in the United States that would know 
anything about the responsibility of Serbian or of Russin or of 
Trance, and now then, under the terms of the Thonias-Geyer veso- 
lution, and since we have not been able to work out through ell of 
the international negotiations that have been held since the war, an 
adequate definition of the “aggressor,” do you feel, then, that a 
President, in the midst of his busy and active life, is going to be in 
a position to judge practically at the moment, or within 2 or 3 
months, who js the aggressor, with any degree of infallibility ? 

Dr. Brunaurn, T believe that witnesses are not permitted to ask 
questions in return ? 

Mr. Cornerr, Yes; they ave. 

Dr. Brunaver, This is a rhetorical question, if you like, Is there 
any doubt at the moment, who is the aggressor in the Far Kast? 
Is it really such an obscure point ? 

What I am trying to say is this: That in a situation whieh is so 
important that the President of the Pnited States would feel that. he 
must recommend and Congress would feel that it must approve his 
recommendation, Chat we suspend all trade with one group of bellig- 
erents, would it be so difficult to determine who had gone to war in 
violation of a treaty with the United States? 

That section is put in the proposed amendment in order to avoid 
this difleulty of the independent judement of an individual. 

Since the World War, it is quite true that there have been a 
number of attempts to define “aggression” or to define the aggressor, 
and they have actually been written into treaties. Some of those 
treaties have not been ratified, and some of them have been. There 
have been treaties in South America that have been ratified, but 
there has not been a universal ratification of those (Crenties. 

Now, there hnve been various definitions. There was an attempted 
to define the aggressor as a country that refused to submit its case 
to any court of arbitration, or judicial settlement, and went to war 
instend of submitting its case to peaceful methods. 

There have been definitions of the aggressor as the country which 
first invades another country, and that definition is written into the 
whole system of security treaties of the Soviet Union, with its border- 
ing states. 

For the United States, we have rather followed out the general 

traditions of international law, m support. of the general idea of the 
sanctity of contracts. 
' Mr, Corserr. I do not want to take up too much time on that, but, 
of couse, military strategy frequently reqtires the nation which 
might not be the nation originally to blame to move first, and that is 
one of the reasons why that definition of aggression was never 
acceptable, ae 

Now, it so happens—TI muy as well make yy position clear on this one 
point at least, that I feel that it is dangerous even to leave the determi- 
nation of an aggressor to a body of the finest historical experts that 
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could be gathered or the finest judicial exports, if you please, and 
again Iam not. just absolutely sure that the nations which are the 
“have nots” and who are to profit by upsetting the status quo, are 
necessarily to be condemned by some force which sets itself up as a 
moral dictator in the world, to control and to prevent the securing 
of those things which that has been refused by peaceful negotintions, 

Dr. Brunaver. In the first place, 1 would say that this is one of 
those questions which probably should not be given to a group of 
historical experts to decide. What I am proposing is that this ques- 
tion should be decided by the people who are in positions of respon- 
sibility, and who ave familiar with the current political course of the 
world, 

On this other point T want to say that it is not that the United 
States Governmont, that is, Congress and the President, look around 
the world and say, “Here is an aggressor.” It is rather that at this 
moment, if this legislation were adopted, the President and Congress 
would say to the world, “From this point on, we will do certain things 
with regard toa nation which makes war in violation of a treaty with 
the United States.” | 

The ‘Thomas-Geyer resolution does not use the word “aggression.” 

Mr. Jounson, Will you vield right there? The question of desig: 
nation of the aggressor nation is not involved at ni in the Thomuas- 
Geyer resolution, to which you referred; itis based on the single find- 
ing that. the country went to war, against the treaty with the United 
States, 

Ts there any bill pending—L just ask for information—that does 
embody the aggressor-nation feature other than that? [do not re- 
call now, and if Tam in error 1 would like to be told. There have 
been a great many questions asked about. aggressor nations, and T do 
not find any legislation incorporating that idea, 

Dr. Brunaven. I do not, either, 

Mr. Kee, As a matter of fact, the Thomas-Geyer resolution does not. 
either authorize nor require any authority, the President or any other 
wuthority, to arbitrarily name the aggressor, In the event we should 
adopt that resolution, the aggressor would be pointed out auto- 
matically, If we find a nation that has violated its treaty with us; 
why, automatically that nation becames the aggressor nation, and 
the law would apply, is not that correct? 

Dr, Brunaurn, Precisely. The nations of the world would know 
what would happen, in advance, and the aggressor would really 
select itself, 

Mr. Snaniny. I have a quotation here from Kitchen, which says 
that they find little to choose from as to the relative guilt, for the 
World War, but ho is inclined to hold Russia and France somewhat 
more blameworthy. Also Sidney B. Fay, in Origins of the World 
War, and probably the greatest authority on it, balances the evi- 
dence and concludes that. the responsibility was about evenly divided. 

Smith, in the Coming of the War, also finds all of the parties re- 
sponsible, but holds Germany and Austria, somewhat more respon- 
sible, and says “No reputable historian holds either side even pre- 
ponderantly to blame.’ 

Dr. Brunaver. We are trying to prevent. the next war, rather than 
fight over again the last war, and we are trying to do something 
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that was not done in L914—~to croate an attitude, 1f you like, perhaps 
even a system of obligations, that did not exist in 1014. We are 
trying to go beyond the world of 1914 and it is only if we go beyond 
the world of 1914 that we can hope to avoid a repetition of what hap- 
pened then. . 

Mx. Suantuy. When a statement is made that a cortain thing: is 
a cause, the origin, and the genesis of the World War. You cannot 
prevent us from saying, “Is that sof” The past is known to some 
of us; the past may reflect the futuro in a prophylactic way. 

Dr. Brunaver. [s there any great difficulty about knowing when a 
country has gone to war in violation of a treaty with the United 
States? 

Mr, Suanney. T will answer that by--— 

Dr. Breunaver Ginterposing). That is, in the terms of the resolu- 
tion. 

Mr. Sitanney. Foam answering that by saying that whether the 
violation goes to the essonce of the treaty or not is another question, 
As a matter of fact, at the Lima. Conference, theve was absolutely er 
hesitancy on the part of the dolegates there to pick out the aggressor, 
or to give a definition of “aggressor”, You yourself, in going back 
to the genesis of the World War, went back to Sorbia, and you might 
have gone right back to the council of 1815. Whore are we going to 
stop? Is it ad infinitum. 

Mr. Brundurr, I propose to Hop by giving notice to all of the 
world right now, that any nation that goes to war in violation of a 
treaty with the United Statos, may expect to havo its trade in muni- 
tions and raw materials with the United States cut off, and may 
expect that the country or countries that it attacks will continue to 
obtain in some form the economic resources and supplies of the 
United States, 

Mr. Suaneey. All thoy have to do is just nullify any treaty that 
thoy have had. This is an ex post facto penalty that we are imposing 
now, is it not, on all treaties that we have made up to the present 
time? There is nothing in the present. treaties--—- 

Dr. Brunaurr. Of course, if you go back of that treaty, the very 
respect. for treaties is based upon some fundamental international 
law. After all, our whole internal government is based on much more 
than tho phrases of laws. It is based upon the feeling that there is a 
fundamental law which must. be observed, and the observance of 
which can be forced, 

Mr, Suanrny. Of course, there are two elements in that sanctity. 
One is that we believe we know where a nation has a right to revoke 
any treaty when it sees fit. Another is that wo ourselves by congres- 
sional acts will often revoke a treaty without even any notice—we 
have dono it in the past. Thorofore, the so-called sanctity of treaties 
has not become a very serious deterront to those that wish to do it, 
even in our own history, 

Dr. Brunaver, What I propose is that it should become permanent. 

Mr. Suaniex. Well, now, [ agree with you thore, Future tronties 
should be mado with that in mind, As a matter of fact, had that 


been done, wo would not have misled tho Chinese in the open-door 


olicies, The open door seemingly has been nothing but an open 
door to the British, and others, 
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Dr. Brunaver. E have studied to some extent the history and 
olities In Che Far East but PT do not reeall that. from the time of the 
hirst enunciation of the open-door policy up until the conquest. of 
Manchuria by Japan there was any feeling that the open-door policy 
was not effective, within the torms of that policy in China. 

Mr. Broom, The chairman would like to say a word here, please, 
We have just received a eall that it is very necessary for the com. 
mittee to adjourn and be on the floor so PE regret very much that we 
will not be able to continue these questions today, but you ave right 
here, Doctor, and if we may have the pleasure of some other day 
having you return ¢ 

Dr. Brunaver, Pshoutd be very glad to return, 

(Witness excused, ) 

Mr. Broom. And Mr. Lash, could you come some other day? bam 
awfully sorry that something unexpected came up, the first time it 
has since we have been holding hearings, so if vou could come some 
other day we would be glad to nee you come, 

Mr. Tasu. T have to go back to New York. 

Mr. Broom, That should not be a very hard or difficult task, (o go 
back to Now York; but some day next week—we are going to con- 
tinve this all next weel, and the clerk will get in touch with yeu, 

We are very sorry, indeed, that this just came up at this moment, 
and also, Doctor, because IT know that every member of the committee 
is very much interested in what you have been saving, and LT know 
that they havo some questions to ask you, but this is a condition that 
we cannot avoid, 

The committee will adjourn until 10 o’clock Monday morning, 

(Whereupon, at 11:30 a. m., the committee adjourned until 10 
a,m., Monday, April 24, 1939.) 
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MONDAY, APRIL 24, 1939 


Hovsn or REPRESENTATIVES, 
CommitTren ON Fornicn AFFAIRS, 
Washington, D.C. 

_ The committee met at 10 a. m., Hon. Sol Bloom (acting chairman) 
presiding. 

Mr. Broom. The committee will come to order for the further con- 
sideration of bills to amend the Neutrality Act, The first witness this 
morning will be Mr. Quincy Howe. 


STATEMENT OF QUINCY HOWE, NEW YORK, N. Y. 


oe Howe. I do not think that I need to take your time by reading 
this, 

Mr. Broom. Please give your name and address to the reporter. 

Mr. How:. quiney Howe, 1133 Park Avenue, New York City. 

Mr. Bioom. Whom do you represent? 

Mr. Howe. Just myself, a writer. 

Repeal of all existing neutrality legislation, and refusal to enact ary 
further measures, offer, in my opinion, the best guaranty possible under 
existing circumstances of the national interests of the United States. 
The measure sponsored by Senators Nye, Clark, and Bone offers, of 
course, the best guaranty of keeping America out of war, but this 
measure can prove effective only if it is tied in with a comprehensive 
program of Government controls over private business and Govern- 
ment subsidies during a period of foreign war. Unfortunately, few 
Americans seems disposed to make the sacrifices that would be required 
to remain at peace in a warring world. All the other neutrality pro- 
posals, including the present act, commit the United States to support 
the status-quo powers in varying degree. Their relative merits have 
been fully discussed ; their contents are by now quite familiar to every- 
one interested in the subject. 

_Two points, however, deserve special attention. The first is that 
the supporters of such measures as the Thomas amendment, The 
Pittman Act, and even the present act, have been associated in the 
past with a series of equally disastrous proposals based on a demon- 
strably false conception of internationa} politics. The second is 
that all these measures tie the hands of those who are conducting 
American foreign policy and involve concessions to other countries 
which should not be made without some quid pro quo. 

From the time the Versailles Treaty was signed a considerable and 
highly articulate section of the public has peek ete to base Ameri- 
can foreign policy on the theory that the Versailles settlement could 
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be perpetuated for all time or at any rate peacefully adjusted as occn- 
sion demanded by an enormously preponderant group of nations. 
Those who have operated on this theory have urged Amorican par- 
ticipation in the League of Nations, in the World Court, and in an 
imaginary system known as collective security. Most of them there- 
fore favor today some kind of noutrality act that will in effect throw 
the economic and perhaps the military power of the United States 
behind the status quo powers. 

There is only one thing the matter with the people who advocate 
this course of action. It is that they have invariably misjudged the 
course of events. Last autumn, for example, they argued that an 
economic quarantine of aggressor nations would stop Germany 
without war. When such an alinemont failed to materialize they then 
proceeded to announce that unless the United States threw ‘all its 

ower behind the status quo nations, Germany would dominate 

urope and perhaps the whole world—that samo Germany, mind 
you, which was so weak 6 months ago that economic sanctions would 
ave knooked over the Hitler regime. 

Now, I am skeptical when anyone tells me that such and such a 
course of action will upset Hitler, ruin Mussolini, and starve out Japan. 
Nobody knows quite so much about the future course of events as 
all that. And I am especially skeptical when the people who give me 
these assurances have been proven mistaken time and again when 
they gave me similar assurances in the past. And I am not sure but 
what the same objections do not apply to some of the advocates of 
the Nye-Clark-Pope proposal who are equally emphatic that it will 
keep America out of war. 

Under the circumstances, then, it would seem to me the. part of 
wisdom not to take any stock at all in people who are so sure that 
they can legislate the future and to restore complete freedom of action 
to the foreign policy of the United States. The President and the 
State Department will then be free to make their decisions not on the 
basis of moral distinctions between aggressors and their victims or in 
relation to some imaginary alignmont of so-called peace-loving 
nations. They will keep the dictators guessing and they will also 
keop the atatus quo nations guessing too. 

: For there is one thing that « good many Americans seem to have 
forgotten these days. The status quo nations, especially Great 
Britain and France, owe the taxpayers of the United States some 
10 billion dollars on the last war to make the world safe for democracy. 
Before committing ourselves to support them in any other crusade it. 
would therefore seem timely to suggest some kind of settlement on the 
last one. If we write no definite neutrality legislation in advance 
and retain complete freedom of action, at least we can suggest that we 
receive some compensation, perhaps in the form of raw materials, 
perhaps in the form of New World territories, perhaps in the form of 
tariff concessions before again underwriting a cause in which, after 
oll, the vital interests of the British and French colonial empires are 
more immediately involved than the national interests of the 
United States, 2 | ; 

i: Mr, Broom. Are there any questions? | 
~ Mr. Jonnson; The statement is very. clear, and I do not see any 
question that'T would like: to ask. wo roy 

Mr..:Bioom. I would like to have you elaborate upon the “six 
months” reference to Germany. 
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Mr. Hows. That is not anything that the President said, but the 
gonoral line that you have heard from such people, as well as the 
crowd behind this Committee of One Hundred meeting down hore, 
Shockwell, and those people, who last fall were urging at various 
times, Dorothy Thompson, and so on, that if only all of the countries 
would stand together against Germany, with economic pressure, why 
the whole thing would topple over. ow, these same people—---- 

Mr. Boom. Topple over which way? 

Mr. Howr. That Hitler's government would fall and collapse. It 
was said that the only thing that was needed, if France and England 
and Russia would stand firm, and toll Hitler that there was nothing 
doing, that the German regime would have fallen, that Germany was 
vory weak, and was all ready to tip over, that there would be a revo- 
lution if Hitler could not have had Czechoslovakia. Now these people 
ure ibs that Germany is so strong that it is going to ruin the whole 
world. 

Now, 1 do not know whether they were right, whether Germany 
would have fallen last fall, or whether Germany could ruin the world 
now, but I just think that people who are so awfully sure of what is 
going to happen, and thon the thing that they want to have happen 
does not happen—I am a little skeptical of those people, 

Mr. JoHnson. Is it not characteristic of the people to be a little 
too dogmatic on all sides of this question? In our experience hore 
listening to various witnesses advocating different theories, so often 
we find 8 man who thinks his suggestion is a panacea, and the other 
man’s is not. Tho trouble is that the more you hear of it, the more 
convinced you are that nobody ought to be dogmatic upon & question 
so complex as the one which we are dealing with. Would not that 
be your idea? 

Mr. Howe. That is what I have beon driving at all along. My 
own personal predelictions run a little more toward this Nye-Clark- 
Bone sropoanl but having hoard this thing debated and thought 
ou it moro or less, and you have heard a lot more of it than I 
1NVO——-- 

Mr. Jownson. We have been hearing about it for 3 weeks. 

Mr. Howr. 1 am more and more inclined to think that all of these 
people, pee are obsessed with their own cure for the world, 
and it might be better to let the President have the authority, and 
T hope he has done something in the course of the last year or so, 

Mr. Buioom. Would you mind a correction in your statement, 
Mr. Johnson? You said that we have been listening to hearings for 
about 3 weeks. You mean 14 years and 3 weeks, 

Mr. Jounson. I mean the recent hearings. T am referring to the 
present session of Congress. 

Mr. Buoom. That is what 1 am getting at 

Mr, Jounson. We have had this for a number of years, that is 
tight. The chairman is right. 

The trouble also, my experience is, that so many poopie express 
views about this question, and their views are superficial, and the 
have not thought it out. You have written books and thought it 
out, and people write letters and say that they favor a certain measure, 
and upon inquiry they do not know what that method is, and they 
hear something over the radio or somebody makes a speech, and they 
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get an idea that maybe a certain thing is to be done, and yet they are 
not clear in their own mind what they are advocating. 

That is the difficulty with the question; there has been a lot of loose 
talking and a lot of loose thinking on all sides of this question. 

-Mr, Howe. As a result if this, people with the best intentions in the 
world, who want just the same hinge as I, and [ imagine all of you, 
will tie themselves up with a theory that was based on an emotional 
mood which will maybe change. The situation will be different 6 
months from now. 

. Mr, Currerrreip, Do you not think, Mr. Howe, that the people 
as a whole have come to identify neutrality legislation as abstention 
from wat, and therefore they feel that the stricter the Neutrality Act, 
the less chance we have of getting into war? They have not really 
taken into considoration some of tho characteristics of those restrictions 
or just what kind of restrictions we should enact, as neutrality legis- 
lation, but they simply think the stricter you make it the stronger 
you make it, and the loss chance we have of getting into war. 

Mr. Howe. There is no doubt, they think that, and they also think 
that the neutrality legislation alone would be enough. Like this 
Nye-Clark proposal. That is a perfectly good proposal, but in order 
to have that aifective, you will have to have an absolute dictatorship 
over private business, and Government subsidies, and all sorts of 
things, if you really are going to keep this country going, without 
any relation to the outer world, you would have to have people 
somehow insulated against getting any ideas, and emotional re- 
actions, if London or Paris were bombed, or something of that sort. 

Mr. Currervinip. Mr, Howe, do you think that there are, however, 
some restrictions, whether they would be strong enough to keep us 
out of war or not, yet they might be a good thing? For example, do 
you think that we could enact some logislation that perhaps would 
minimize the risk of involving us in war without perhaps going so far 
as embargo, or something of that kind? 

Mr. Howse. Yes, 1 think that you should have the utmost freedom 
to do that sort of thing; in the early weeks of the Chinese-Japanese 
war, although the Neutrality Act was not applied thore, the President 
did in the early stages, warn Amoricans going on boats in the area of 
war, and I think all of these things that are provided for in these 
various proposals, all of these things that people are in favor of, like 
not shipping goods to Japan, and go on, can perfectly well be put into 
effect without having the strait jacket of legislation, such as ‘these 
different acts, all require; that you can get the same result without 
requiring it. 

r. Carsten: Then, in reality, instead of having an outright 
repeal of the Neutrality Act, you would retain some provisions that 
might minimize our being involved in a foreign war? 

r. Hows. Well, it seems to me easier and cleaner, to break off 
the whole thing, and simply as the occasion arises, perhaps some legis- 
lation would be necessary to give the President or State Department 
power and authority to declare embargoes, to say that American ships 
shall not go into such an area, and to say that all trade shall be done 
on a cash-and-carry basis, but I think it should be on the basis of the 
situation, and not as a matter of principle, hecause these principles are 
likely to finish with our getting tripped up on them. 
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Mr. Eaton. | gather that tho net result of Mr. Howe’s thinking is 
to this effect: Let us get rid of the statutory so-called neutrality law 
which puts the strait jacket around the President in case of a world 
conflagration, and leave it up to the administration to face the situa- 
tion as it is, and the value of that would be that it would keep both 
classes abroad guessing, and the uncertainty would be a more powerful 
ageney for peace than any legishition that would be pussed; that is, 
they would not know what the Americans were going to do, and until 
thev knew it, they would not like to move. 

Mr. lows. It gives us greater freedom in just that respect. Yes, I 
think that that is the soundest thing, mainly to give the executive the 
sane freedom that all other heads of governments have, in the con- 
duct of foreign affairs- -there is no reason why Mr. Roosevelt cannot 
make it perfectly clear that the United States would in no cireum- 
stances help Germany, that if anything were done by Germany that 
might involve a threat to the freedom of the seas, that we would help 
Great Britain and France, but that in turn, those countries would have 
to give us some quid pro quo for our aid. 

After all, as said, they still owe us money on the last war debt, and 
1 think the first thing vou know, if you let some of these neutrality 
proposals go through, all of that 10 billion dollars will be out the win- 
dow, There is no reason why we should not make some little effort to 
got some little bitof that back, 

Mr. Broom. Where is that now? 

Mr. Howe. In Liberty Bonds, on which no payment is coming in 
from the outside, 

Mr. Stearns. Mr, Howe, if you do not have legislation, suppose 
that there is some matter like an embargo on Japan, which the people 
of the country come to have a fiarly strong feeling on, and they want 
action taken, do you believe that they can make their views—and 
impress their views on the administration through some other form? 

tr. How. That was the trouble with the presont Neutrality Act, 
that. if wo had embargoed Japan, and prevented those munitions from 
going there, the theory was that wo would then also prevent China 
from getting anything, and the thing was made on the basis of the 
moral distinetion between Japan and China. 

Now, it is not at all impossible that Italy may be detached from 
the Berlin axis, and now Italy, there is no question, again, is an 
ageressor. Now, suppose Italy comes in with Franee and England, 
the way they did last time, and then we have the Neutrality Act, and 
we cannot aid an aggressor, and Italy is an aggressor, and we cannot 
help Italy----that is the sort of thing you are likely to get yourself in 
for by conducting a policy on the basis of moral propositions. 

Mr. Stearns. My constituents write in to me and want ceratin 
things, they think we ought to pass certain legislation. What they 
really want is that the administration should know their views on the 
thing. 

Mr. Hown. I think that they will have a greater chance to make 
their desires felt and the administration will be able to defend the 
interests of this country as the majority of the people see it, better, 
if you do not straitjacket them. I am personally in favor of having 
an embargo on Japan, but 1 think that it can bo done better if you 
do not tie it up with an act which may tomorrow work against some-. 


142058—-39———26 


‘398 AMERICAN NEUTRALITY POLICY 


one who may be an aggressor but who nevertheless has interests 
which run parallel to the interests of this country. 

Mr. Srearns. In spite of that, we have not had the embargo on 
Japan yet. a 

r. Hows. That is right, because if you had that embargo on 
Japan you would have to embargo China, too, on account of the 
present act. 

Mr. Buoom. Did you listen to the broadcast yesterday of the round- 
table of the University of Chicago? 

Mr. Hows. I did not; no, sir. 

Mrs. Rogers. Do you not think it is unfortunate for us to have laws 
on our statute books, that are not enforced? I voted against the 
pent so-called Nautrality Act, because I felt that you cannot legis- 

ate neutrality, and the cash-and-carry provision, if it were enforced, 
would be a pro-Japanese, pro-British law, because, of course, Japan 
and the countries with ships and money, can come and get their sup- 
plies cash and carry, 

Mr. Hows. The reason that the present law was not enforced, is 
that it was up to the President to say whether there was a state of war 
or not. Now, you may disagree with the Presidont’s interpretation 
of what is going on in China; he says it is not war, bocause there has 
been no formal delcaration of war, so that I would not say that the 
present act had been violated. T would say that the President would 
have been pretty broad in his interpretation of what is a state of war; 
but I do not think that be actually violated the act. Te might have 
violated the spirit of it, but not the letter. That was the big quarrel 
on the act, of the discretion of the mandatory part. 

Mrs. Roaers. Since the Kellogg Peace Pact, the countries do not 
declare war any more; they just fight it. 

Mr. Howe. So the present act, as far as that is concerned, it might 
just as well never have been on the books at all, as far as actually being 
applied at all. There was a little mistake in the earlier testimony in 
the Spanish thing; the embargo of the loyalists was not part of the 

resent Neutrality Act at all; it was a separate act, put through by 
hillips-Hull, and Roosevelt, in their own instigation. It was a 
separate thing, and perhaps it would not have happened if the other 
‘act had not been on the books but it is a separate or was a soparate act. 

Mrs. Rogers. That was the first thing that Congress passed. 

Mr. Hown. Yes. 

Mrs. Rogers. That was, of course, prior to the enactment of the 
present law, the one that is now on the statute books, the cash and 
carry provision. 

r. Hower. Yes, you are right, it was May 1, 1937, there was an 
interim measure. 

Mrs. Roarns. That was the first thing that we did, the day Con- 
gress convened, and then it seems perfectly clear to me that the other 
countries could pay their debts in part by giving us raw materials, and 
they make no effort to do that, and they expect us to give them money 
‘and supplies now. : 

Mr. Howe. There has been recently talk of getting nickel, and 
rubber, and various raw materials, from these countries, in exchange 
for some settloment on the war debt. We might have tariff concessions 
and we might have other things. : 

Mrs. Rogers. I think that they ought to give it to us in part 
payment, and then we would have something, certainly. 
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Mr. Howe. That would be a sensible thing, and if you do not have 
this sort of Thomas amendment kind of neutrality, or even the 
Pittman Act, if you do not have those, which are in a sense a conces- 
sion to Britain and Krance, then you are in a position to get some of 
these necessary raw materials, some other concession, before you sim- 
ply turn over and open up your markets to France and Great Britain, 
really, in exchange for nothing. I do not think that we should be 
quite so generous as that, so open-handed. The other countries are 
not, and I do not think it is unpatriotic to suggest that America 
should look out for its own interests, even though it may seem to be a 
little bit ungenerous. 

Mr. Jounson. | have just one question. Concerning the failure 
to invoke the present Neutrality Act in the Chinese-Japanese conflict, 
as you say, there is a legalistic background upon which the President 
may decline to invoke, but regardless of whether he is right or wrong 
on that legalistic ground, do you not think the American people are in 
sympathy with the President’s failure to invoke the act? 

Do you not think that the majority of the people did not want the 
President to invoke it? 

Mr. Hows. Yes; I think that they did at the time and probably still 
do. I think that they feel, and felt that by not invoking the act, the 
eee was helpitig’ China, and 1 think that that is why they felt 
that way. 

Mr. Eaton. I am not quite clear as to the position of the witness 
at this point. Do I understand that he is in favor of using the neu- 
trality legislation for the purpose of debt collection, or is he m favor of 
substituting a process of debt collection for the Neutrality Act? 

Mr. Hows. The latter, keeping freedom of action would enable us 
to get something on the war debt, some kind of settlement, before 
guaranteeing various forms of assistance. If some of these neutrality 
acts go into effect, then those concessions are already made to France 
and Great Britain; the markets are already open to them, and there 
He be no way that we would be likely to get anything back on the 

ebts. 

Mr. Karon. | think under the circumstances England and France. 
owe us a great amount of money, and are in deadly danger. They are 
under a menace, and now if we under those circumstances start trying 
to collect what they owe us, do we not join the dictatorships? 

Mr. Howe. No; because we can get various concessions in exchange 
from Great Britain and France, which would actually help them, for 
instance, of naval bases in this part of the world. If we are going to 

olice Latin America and make that our special territory, well, then, 
et us free the British Navy from having shinee expensive bases, pro- 
tecting territories that it has not got much of a stake in, and take them 
over ourselves, and let us take some of this rubber off their hands that 
thoy are loaded: up with and nickel and so on. 

I think that if you went about it in that way, there would be no 
delay in any assistance we might give to England and France. 

r, Ker. Returning to the question of the enforcement of the 
Neutrality Act, between China and Japan, do you agree with me that 
it is a mistake to say that the Neutrality Act was not enforced on that 
occasion? In other words, the Neutrality Act gives the President the 
discretion to say under what conditions the act shall be applied, and 
until he finds such a condition existing, and finds that under the 
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diacretion given to him by the act, that that is the condition in which 
it should be appa: then the act cannot be enforced, and as a matter 
of fact there has never been any failure to enforce the act; it was 
. simply the President did not find that that was a condition under 

which the act should apply. . 

Mr. Howe. I think that there is a perfectly good case for the Presi- 
dent’s not onforcing that act, a perfectly good case. I am inclined 
to agres with you. 

Mr. Kur. He did not fail to enforce it, He failed to find a state 
of war. 

Mr. Howr. Yes. 

Mr, Ker. A condition in which it should appl 

Mr. Hows. Yes; and that would have mado the act apply. 

Mr. Kew. And he was perfectly within his rights under the act. 

Mr. Howkg. Perfectly within his rights; yes. 

Mrs. Rogers, But it makes 8 farce of the whole thing. 

Mr. Howe. In a sense it does. 

Mr. Bioom. Any further questions? 

Mrs. Rogers. What will be the effect on our trade, if for instance, 
Italy and Germany won, would not we trade after the war with them? 
Would not our trade go on, and would we have more trade with’ 
South America while the war was in progress? 

Mr. Hown. [ think it would be very dishonest of me to try to 
answer that question at all. I do not think that you can say what 
our trade would be if Italy and Germany won. It would depond 
upon the kind of victory that they had. I have a personal belief that 
if they won that there would be social revolution in arcce. but that is 
just an idea, and I do not think that you can say definitely that far 
shead. I could give you ft guess on it but I do not think that it would 
be worth the breath it would take to say it. 

Mrs. Rogers, It would be absurd to state that? e, 

Mr. Hows. I do not think anyone could tell what would happen. 

Mr. Arnotp. Would not that policy of the collection that you 
. mentioned, lay a basis without taking into consideration the right or 
wrong of the cause, or participation in the next war? ° 

Mr. Hows. Would 1t ally us-—I think that it would make ver 
little difference as to whether we went into the next war or not. y 
- do not think that it would have much bearing on that. 

' Mr, Arnoup. But coupling the payments with our interest in the 
next war, it would so aline us that by coupling those things together, 
we would become involved from the very outset, 

Mr. How. It would be one of the factors that would involve us, 
that would commit us, to the support of the status quo powers, there 
ig no question about that. It would commit us economically, and 
tie us up economically on that side, but that seems to be what the 
people of this country, they want to support them without going to 
war to do it. : 

Mr. Broom. Mr. Howe, the committee feels very grateful for your 
coming and giving the benefit of your views on this legislation, and we: 
want to thank you very, very much. 
te ih, 98 oe i 


’ tf 


f . ’ 2 . . n . 
ae ty ie Wa a “* ' : ‘ 
, a ‘ 





AMERICAN NEUTRALITY POLICY 401 
STATEMENT OF MRS. GEORGE, A. FITCH, PASADENA, CALIF. 


Mr. Broom, Mrs. Fitch would you give your full name and address 
to the reporter, and whom you represent? 

Mrs, F’rrcu, Mrs. George A. Fitch, Pasadena, Calif., or Chungking, 
West China, whichever you prefer. . 

Mr. Buoom. Which do you prefer? 

Mrs. Frrcn, T prefer Chungking as soon as I can get there. Mr. 
Chairman and members of the Committee on Foreign Affairs, I 
appear before you as an American to speak for myself and some 
40,000 others from my partof Galifomin whose signatures I present 
to you--on Amoricay.foreign policy, espegially as it relates to the 
Far East where I ave lived for the past 2Q years. 

Mr. Buoom., .¥You represent the committee on ngnparticipation on 
soe nan aggression? That. is,thea committee you represent 

Irs. Funou. Yes; and backed up by these 40,000 frym my part of 
California, especially ag foreign, policy relates to the Fay East where 
I have lived for the past 20 years, - i 

I am, sure, geptlomen,. vou hive heard af cross-questions and 
crooked answers Nth a List of questigns, such ng; ieAloxandat Graham 
Bell wrote ‘Uncle Tom’s Cabin’,” or “Benjamin Franklin discovered 
Ameriea.”” The questionis; “Ifhe didn’tywho did?” Aga, “Chris- 
tophex Columbus-inventad.the telephone.” “Hf-he didn’t, who did?” 
Somibelicts on the. list would,.be @very right answer, though in the 
wrong.place. , eo pee i ie Ws 

Tam reminded of thig little game when’ peopla hodge af any dis- 
tinction in attitude and action betwoan aggressor and victim, between 
treaty broaker and Jaw-abiding nation. Much, attentioa has been 
focused ‘this week:6n events jy Kurope moving with kaleidoscopic 
rapidity. .,My remarks will,doal moro diregtly with thé Far East— 
and this fora very definite reason. The American people and Govern- 
ment are more concerned about the situation therg,avhere American 
interests (econamic, political, and cultural) are,already badly dis- 
rupted, and the fatyre is threatened with worse-potentialities. 

ut what about thexight answers in thgawrong place, or vice versa? 
Neutrality sounds right, therefore«many people say, “If only the 
President had invoked the Neutrality Act, everything would have 
beon fine.” Would it? Would the American people have been happy 
about legislation which would have done more to harm the victim 
than to the aggressor, which is just what the Neutrality Act would 
have done in the Far East? The sale of munitions would have been . 
prohibited to both countries, while to Japan raw materials for her 
munition factories would have continued to flow on the cash-and- 
carry, ‘come-and-got-it” plan. As far as the public mind is concerned, 
the time of apathy has past. 

“We don’t want war! We don’t want war!” is so convincing, and 
has been repeated so often that it has become a parrotlike slogan, 
coupled with no constructive efforta toward preventing wars. “Keep 
America out of war” sounds so noble that few have realized that 
there is ultimately only one way to keep America out of war. That, 
gentlemen, is to keep war out of the world—no longer an impossibility, 
paradoxical as that must sound today. This passive pacifism has 
nearly led us into another great world conflagration. The green light 
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of our Neutrality Act has been the “go-ahead” signal for every aggres- 
sor who has thus been reassured that America would never take action 
stronger than words. Today the ganging-ip! of aggressors has 
become a threat to every nation, large or small, that loves freedom, 
It is forcing us into another armament raco that makes past arma- 
monts look like kiddy-car races. ‘We don’t want war.” Neither did 
China. But China has war, and so will we if we do not stop helping 
the Rome-Borlin-Tokyo axis. The most vulnorable arm of this axis, 
fortunately, is the one with which we are most concerned. And, 
incidentally, the one we have done most to strongthen. 

Peace organizations, any number of them, talk about “poor, suffer- 
ing China,” but many people meet the suggestion of severing trade 
with the outery, “This would make innocent Japaneso suffer,” or 
“We would offend Japan, and that means war.” Tnnocent Chinese 
are suffering—millions of them. No ono explains why all the sufforing 
should be on one side. No one explains why we should be afraid of 
offending Japan, but think nothing of offending 450 millions of long- 
suffering Chinese. We count too much on their cosmic pationce, 
No, the fear of operas is the fear of war, The usual statomont is: 
Japan would immediately retaliate on American citizens and American 
propenee 

hen anyone makes this statement he forgets: - or is uninformed-- 
on two points: (1) That the Japanose military will do anything to 
American citizens or Amorican ea whonever they get ready, 
regardless of what we do or do not do. One would think tho sinking 
of the Panay, the machine-gunning of the British Ambassador's 
party, the looting of all our American homes, as well as of every othor 
nationality, in Chinese territory, the slapping of an Amorican Embassy 
official’s face, would be sufficient illustration of their disregard of other 
nationalities. (2) That the Japanese war machine cannot move with- 
out American aid. Her whole fabric of heavy industries is geared to 
the American plan. To illustrate: 61 percent of her oil comes from 
this country—petrol and oil products, motor lubricating oil for metal 
works, aie octane gasoline—and America is the only place to get the 
kind of oil her American machinery requires. 

Dr. Judd bore me out in that the other day. 

Now, as a matter of fact, innocent Japanese aro sufforing, and are 
due to suffer more-—see “Japan’s Silent Millions,” Roader’s Digest, 
November 1938. Not because of us, but because of their own military 
clique. Though in no sense comparable to the wnparalloled suffering 
of the Chinese people, the suffering of tho Japanese under suppres- 
sion of democratic rights, under an inverted pyramid of mounting 
taxation, under unemployment when war industries lapse, will go on 
into the yoars ahead. Unless the military warlords—robbing the 
people of prestige and power—are defeated. Thore is no freedom for 
the Japanese people until they again achieve control of their govern- 
ment, The 100,000 businessmen in Japan arrested for violation of 
Faacist control, the Osaka industrial group, the exporters, the labor 

ups, the farmers-—whose sons are not in Japan tilling the soil, but 
in China killing the Chinese-—these are the basis of a new democratic 
government once the military clique has been defeated. For the sake 
of Japan, as well as of China, that clique must be defoated. 

'. Make no mistake, gentlemen: What we: are witnessing in the Far 
East is not only the assassination of China, It is also the national 
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suicide of Japan. Those who work to stop the war in the Far East 
are working for the double good of the poople of China and of the 
people of Japan, and-—with expediency and self-interest, fortunately, 
on the sido of right-~ for the best interests of America as well, 

Thore is another right answer frequently used in the wrong place. 
An oft-repeated alibi for doing nothing in the present situation-~also 
to be Inid at the door of the pacifist— as 1, who am a pacifist, dare 
say—is that all nations have been guilty in the past. CGontlomen, I 
submit that this is the poorest reason for not doing better now that 
[ have evor heard. It is not a question of “Who will cast the first 
stone?” or of taking up Japan’s own strong-arm methods against her, 
Japan joined with other powers in achieving a new world-order, an 
rs pe based on treatios which outlawed war, ronounced it as & means 
of settling disputes, agreed to respect the soveroignty and_torritorial 
integrity of China in this period of her reconstruction, No nation 
which agreed to the now relations in international affairs, the new 
rules of the game, can now be excused or condoned for breaking them, 
Nor is it any holp to the people of Japan for western nations to 
strengthen her sities clique and keep her war machine going. 
want to make this point clear. 

T am not afraid of the eventual outcome. [Not if it takes 100 
years!] ‘Phe war is more than a headache to the dapanese military 
today. It is a nightmare. | believe the Generalissimo Chiang 
Kai-Shek was right when he said not so long ago: ‘“dapan has lost 
the war. China has not vet won it.” What 1 am concerned about 
is how much more of China must be destroyed, how many more 
civilians killed and maimed or bummed to death in incendiary raids. 
(For how the war is being waged, I refer vou to Reader's Digest, 
July 1988—-my husband’s eyewitness account of what happened in 
Nanking.) A recent report from an American observer in Shansi 
Province says: “We estimate that betweon 3 and 4 million civilians 
have been killed in the rural areas of this one Province alone.” I 
have circularizod Congress with copies of an open letter from my 
husband in the new eapital to President Roosevelt. Take the 
reference to one or two progressive cities of the West: 

Approximately 600 people wore burned to death in Kweiyang, among them a 
poreene: friend of mine and his entire family of six, through the use of incendiary 

ombs; four-fifths of tho business district was dostroyed: over 6,000 families have 
been renderod homeless, whilo the 9 hospitals are crowded with the maimed and 
wounded. At Wanhsien (on the Yangtve) women and girls who were washing 
elothes at the river front, wore mercilessly machine-gunnod from the air, 

In other words, the war is still going on, in just the same intensity 
that it was 21 months ago, and it is my concern, how much longer 
it has to go on because of our help to the Japanese war machine. 
It is not my fear that some day whother it is 1] year or 100 years from 
now, China will not throw off this yoke. 

We all know what Sherman called war. You know in a general way 
what the war in China is like. I venture to say that never since 
modern mechanical devices have been invented have they been used 
with such inhumanity to man. TI do not need to labor this point. | 
I simply want to say: To ond the whole ghastly business quickly is 
not only to save China but to release the people of Japan fron insuper- 
able burdens of suppressed rights, mounting taxation, disastrous loss 
of manpower, The manpower of China is to that of Japan as 7 to 1.. 
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Which country will suffer more in the next generation? Miss Haru 
Matsui, nial tie woman in Now York City, saya: “Anything you 
do to stop the war is a help to my people.” 

You may very well reply, “Granting all this, what of it? The 
Japanese have brought this unfortunato situation on themselves-~ 
lot them get out of it tho best way the can.” True, oxcept that the 
Japanese military and the Japanese people are two different. entitios, 
Also, that peace in the Orient is very much to our own best interests, 
and, conversely, to strongthen the Japanese military is to menace our 
best interests. 

But there is an important point yet to consider, Tho game we 
play in 1950 may read: “In 1937-39 Japan defouted China in an un- 
declared war. lf she didn’t, who did?” If that day evor comes 
(which I do not grant, and pray God that it may not), the answer 
which fits will be, “American airplanes, with Amorican high-test gas 
to fly thom, loaded with Amorican bombs, and only dapaneso aviators 
to operate them, destroyed law-abiding, poaco-loving China in 19389.” 
Whose war is this, and whai can we do about it? 

It is our war for many reasons, three of which --with your permis- 
sion, gentlomen-—T will mention: 

(1) It is our war because we claim to be on tho side of democracy, 
and in China wo have the largest numbor of people in any country 
on the face of the earth—-450,000,000 of them-—who want to stand for 
democracy, and we are helping thoir enomy to destroy thom, 

(2) It is our war also because Japan is ruining our best potential 
market of the future. Sho is ruining hor own best market, too, by 
destroying China’s purchasing power. But we are helping Japan 
ruin & present, and a groater future, market for us. Does that make 
sense? Have wo any trade with Formosa or Korea or even Man- 
enue eepe in war supplies? There is no “opon door” in any of 
them, 

Lot us get this straight. If Japan wins, she exploits the 450 millions 
as serf labor and finds her raw materials in China. We lose Japan’s 
trade and commerce. Wo lose also the potential trade in China. I 
have figures for the six southern and western provinces only, which 
are still “free China.’’ Szechwan province alone has a coal reserve 
of 9,874,000,000 tons. Its yearly output is above 600,000 tons. 
Hunan has an annual prosucen of 1,000,000 tons. These same 
two provinces produce about 20,000 tons of pig iron annually. Yun- 
nan, Szechwan, and Kweichow produce approximately 500 tons of 
excellent copper yearly. Yunnan turns out 8,000 tons of tin every 
20 months. I might ge on with antimony, tungsten, zinc, man- 

anese, and so forth. China has also an over-supply of tea, bristles, 
fenthen, hides, silk, and most important of all, tung oil or wood oil. 
This commodity backs the $25,000,000 credit loan from the Import 
and Export Bank and so far, dospite the difticulties of transportation, 
the quota has been maintained. : 

On the other hand, if Japan loses the war, sho must still trade with 
us. Take cotton, for example, as one commodity of great concern to 
America—and steel. 

‘North China had « cotton surplus before the war. The Japanese 
with improved American cotton, at a conservative estimate, could 
increase that surplus by twonty times, helping to froe hor of all 
dependences on American cotton, and, at the same time, putting hor 
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in the world market as a competitor. With China’s raw materials 
mentioned above, dapan will be able to lay down steel products in tha 
shadow of the stecl mills of Pittsburgh, and the sre will be as 
long as the mills are silent, If she conquers China, gentlemen, 

Why should we build up a Frankenstein in the Orient to menace 
our interests through all fhe vears to come? Much has been said of 
treaty-breakers and refusing to trade with them. L believe in the 
principle thoroughly, T do not think it means setting ourselves up 
aso judge. | believe nations define themselves as aggressors when 
they break treatics to which we also are signatory. Because | 
beheve in the principle referred to above, Tam for the Thomas amend- 
ment or any other fegeiakatinn which- -out of our moral apathy of 20 
years~-will say, “We believe in the sanctity of tronties, and we will 
not trade with treaty-breakers,” But TE want you aleo to look at this 
from the most realistic, cold-blooded standpoint of our trade and 
commerce, and ask if it is to our interest to support a war-machine 
which will eliminate American shipping from the Pacific. Gentle- 
men, if we want to live in a world rhein freely moving trade insures 
the prosperity of our own and other nations, wo have a problem here 
of immediate concern, 

(83) In the third place, it is our war because wo are dapan’s largest 
partnor-- furnishing $4.4 percent of all the raw matorials und finished 
oducts which Japan needs to carry on her aggression, We are far 
trot being noutral vis-a-vis this war in China, and we are still farther 
from being right. Ll take it that you gentlemen of the Foreign Affairs 
Committee know the goneral divisions of this 54.4 percent average. 
Japan gots from us: 
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Of refined gas to keep the planes bombing China’s colleges and 
universities, hospitals, missions, libraries, and museums, as well as 
helpless women and children, we in America furnish 100 percent. 
Japan can get it nowhere else in suflicient quantities, nor has she any 
facilitios in Japan for refining it. Nothing in Japan’s whole campaign 
in China has so outranged the world as these continued, incessant 
indiscriminate bombings of civilians—-boatloads of refugees bombed 
and machine-gunned on the Yangtze river, wholo villages and walled 
towns deliberately fired and wiped out of existence. Do what you 
will—and should—-about scrap-iron. Stop it as soon as you please—- 
under any pretext: because we need it for our own defense program, 
or because our steel industry objects to tho rising price levels~-but 
remember that Japanese planes could not fly over China with their 
doath-dealin bombs except for our high-test gas. Almost nothing is 
said about this. 

Much the same is true of the other raw materials. Tho diffieulties 
of finding new markets, or markets at higher prices, would now be 
disastrous in a campaign which is already apsing down. This is the 
most vulnerable arm of the Rome-Berlin-Tokyo axis. Itis the oasiost 
arm to amputate, It is an embargo on our own people, not a punish- 
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ment of Japan. One day in, a democratic Japan, her people will 
thank us for helping to defeat the clique which has throttled the soul 
of Japan. Japan has not enough credits left to change to higher- 
priced markets. Other nations—-expecially those to whom she 
would naturally look—-are busy with their own armament program. 
The risk is non-oxistent--the benefits enormous: To China, to Japan, 
and to the United States. Just keep in mind that Japan’s war 
machine cannot move without our help. 

Some of us—I refer chiefly to the Committee of One Hundred for 
Concerted Peace Action, of which Iam a member—believe we have 
found the means of preventing future wars. I notice that the previous 
speaker said that they suggested this plan of using America’s economic 
strength somo time ago, and now they thought that Germany could 
rule the world. The plan, of course, has never been tried, as yet, and 
they are still of the same mind, because I sat in on their conference 
last Saturday and Sunday, a week ago. They still bolieve that it is 
the method, too, that will make our participation in another war 
unnecessary. Tho cconomic strength of the United States-—-the 
nation which turned the tide in the last great war—the nation stronger 
and more nearly self-sufficient than any other country today—the 
nation without whose help no war anywhere can long continue—the 
United States can today both prevent and stop wars if we over rise to 
our political and economic maturity. 

But as Dr. H. H. Kung, premier of China, says: 


Amazing insanity~-ineatead of helping us, you are helping Japan. 


While we strengthen the war-machine of Japan, she endeavors to 
conquer China, and at the same time prepares her bases in the Western 
Hemisphere, in Nquador, in western Mexico, and along the Panama 
Canal, where she has cut down the cocoa trees on recently-acquired 
territory for an airbase. We sit back in a strange apathy saying, 
“No navy can sa cross the ocean and attack us; no country can 
land a large oxpoditionary force on foreign and hostile shores,” 
Japan prepares her own bases and her friendly shores to attack from 
South or Central America, when she has established her Empire on 
the continent of Asia, commands the Pacific, and is ready with the 
coercion of 450 millions of onslaved Chinese to take on the rest of the 
world. It is casy now to cripple tho three-power axis. It will be 
quite a different thing if ever any considerable part of China comes 
under Japanese control. aes 

China’s present morale and her present prone are a thrilling 
chapter which there is no time to relate, I could read you from my 
husband’s letters of the silk experts bringing 10,000 mulberry oe 
from the coastal region into west China (that is something like 1,500 
to 2,000 miles) to start a silk culture which will capture much of 
Japan’s silk trade with India and Burma; of a Chineso friend who 
moved all his machinery from Shanghai to Kweichow Province to 
reestablish his cotton mill whore it is now supplying one-eighth the 
needs of the Province; of college students who have trekked more than 
a thousand miles on foot, following their universities to improvised 
quarters in “free China’’—the leaders of the next generation are not 
being conscripted for the war of this, Of medical students and 
national health administrators carrying on under almost sake de 
difficulties, copying their few medical texts by mimeograph, having 
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Chinese artists reproduce their charts and drawings, sloeping in double- 
decked bunks less comfortable than the factory girls have in 
Kweiyang—but carrying on. China’s present morale is superb. 

But, gentlemen, as I look to the Orient in the face of the support 
for the cash-and-carry proposal of the so-called Pittman Peace Act, I 
beg to inform you that it would have a psychological effect disastrous 
to China. China may not be gotting great quantities of supplies at 
present from us. She expocts to get a great deal more through Ran- 
goon, (You must have noticed in the Sunday papers, the new aircraft 
orders paced in this country.) She will get supplies through French 
Indo-China—shipped on Scandinavian boats, or what-have you. 
China. will find a way :f you do not deny her the right. But I dare to 
say that tho psychological effect on China of what she can only inter- 
pret as an alignment with Japan, might even break this superb morale 
which has so far beon China’s salvation, If by any logislation we pass 
here, we should do to China what all the vicious bombings of 21 months 
of incessant warfare havo failed to do; that is, break China’s morale— 
then we will bear a burdon of guilt for all futuro time that I dare not 
contemplate. 

As I understand American foreign policy it has always stood for 
three things: 

(1) The Monroe Doctrine for the Western Hemisphere; 

(2) Disentangleoment in Europe; 

(3) The Open Door in China. 

What support have we in the country for insisting that the Open 
Door lould be kept open? Six hundred and ninety out of seven 
hundred newspapers in this country oxamined editorially, urged an 
embargo on Japan. Such an embargo has been urged by such organ- 
izations as the National Board of the Y. W. C. A., the American 
Association of University Women, the General Federation of Women’s 
Clubs, the National Federation of Business and Professional Women’s 
Clubs, the National League of Women Votors, tho National W. C, 
T. U., the National Council of Jewish Women, the American Youth 
Congress, the National Trade Union League, the C. I. O., the recent 
Gallup poll. Represontatives of a number of the organizations reforred 
to have appeared before this committee, 

Congressinan Coffee, of the State of Washington, said-~as roported 
in the Congressional Record of February 20th: 

In advodating an embargo of aggressors I am following good precedent. All 
save one of the peace organizations of the United States advocate this viewpoint. 


In insisting upon this attitude toward Japan, I am heeding the precepts of every 
Republican Secretary of State for 40 years, 


He added: 


Twenty-five years ago, international bankers fomented sentiment for war, 
‘Today no one advocates war, but a clarion voice is rising in increasing volume 
from the throats of millions, demanding that we stop sending scrap iron to Japan 
where is will be made into machine guns, insisting that we no longer stand aloo 
eurene the hatred of the entire world, but take our proper place in it, lest we 
he engulfed and destroyed. 

“Nothing from Japan; nothing to Japan!’ would end the war in 
China very quickly. ith increasing momentum and cumulative 
effoct, the American peoplo are expressing their will as regards the 
first. “Let American logs defeat Japanese arms’? would be a good 
slogan for them, Japan must soll silk if she buys scrap iron, and she 
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can sell enough of it nowhere elso, What, I ask of you, gentlemen, is 
to make the second premise a fact? How? By the Thomas amend- 
ment, if you will. By repeal, removing the strait jacket from the ad- 
ministration, if you prefer. By action under the tariff act similar to 
the 25-percent curtailment duties on German goods, if preferable, 
Certainly Japan is discriminating against our goods and subsidizing 
her trade with this country. By even the Pittman cash-and-carry 
amendment (I say it with reservations), provided it is made clear that 
the Far Eastern situation will be doalt with separately—and I would 
say, first, More satisfactory would be such an inclusion of the Coffee 
bill in the Pittman amendment, as to satisfy your constituents that 
supplies will be withheld from Japan. The-legislative process is yours, 
The principle is the important thing. The mandate of the people 
that this traffic with Japan must stop is clear. These petitions signed 
by sincore and earnest poople from my State indicate the feeling on 
the Pacific coast. 

T will be turning them over to the various Congressmen whose dis- 
tricts they represent—-175,000 signatures to the same petition in New 
York add thoir emphasis from the opposite side of the country. 

The American people want something done about this infamous 
traffic which makes us a partner with oopen in this attempt to destroy 
China, and they will continue to make their voice heard until you act. 
Neutrality? As impossible ns calling black, white; or night, day. 
Participation in Japan’s war guilt? No longer. Go to war in tho 
Orient? ee rare China has more manpower than anything else. 
America’s self-defense and best interests and moral responsibility 
simply require that we stop helping open 

r. Broom. Are there any questions 
. How long have you been in the Orient? 

Mrs. Fircr. I have only been there 20 years, but my family has 
been there much longer. I have been back nearly a year—I hope 
now that this summer I can return. My problem has been my two 
younger boys and I think perhaps now, with all of these new airplanes 
ordered in America, that it will be safe in west China for the boys. 
My husband is in Chungking. 

r. Broom. What does he do there? 

Mrs. Fircu. He is a Y. M.C. A, secretary, and ‘he was loaned for 
the safety zone in Nanking, and he stayed through the siege, when 
the others went out on the Panay. There were 16 Americans who 
stayed, and he was in charge of the safety zone, and stayed through 
several months of the occupation, and now he is in west China, and 
is doing war emergency work under the ““Y”—the sort of thing that 
the ““Y” did overseas in the World War, but I think a better job of it. 

Mr. Bioom. Both of your children were born in China? 

Mrs. Fitrcy. All but one of the six. There are two that are too 
small to go back into air raids, I think. 

Mr. Forp. Mrs. Fitch, how do you people go about getting signings 
to these petitions? T do not know whothor any of them are from my 
district or not, but are the signors of these petitions informed as to 
the facts like you seem to be informed, or do they just sign something 
that is preentd to them? | 

Mrs, Firen. I think that they are all informed people. Because 
they are from my part of California, they’ are nearly all people who 
have heard me speak on China and after the meetings sign thom. 
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Mr. Forp. You have advocated the signing of them? 

Mrs. Frreu. And all of the ministers in the leading churches in 
Pasadena put them at the entrances when they knew I was coming 
to Washington, and the people signed them. 

My. CuirerFie.p. Krom what the chairman said, I do not want to 
have it thought that my views or sentiments are not with China, but 
let us get away from that for a moment, and regardless of our views or 
sympathies toward China, and taking into consideration the strong 
case made out by the witness, if her policy was to be carried on to its 
logical conclusion, would that mean that wherever we found an 
aggressor nation attacking, say a helpless nation, that we should adopt 
the same policy in those cases which in a sense might lead us to become 
almost a policeman for the world, by placing economic sanctions and 
perhaps restrictions against trade with those countries, and so on— 
that might, as I see it, increase the risk of us becoming involved in 
war, 

Mrs. Fitcu. On the contrary, Mr. Congressman, | think that it 
would need to be done only once or twice before aggressors would 
hesitate before they go to war. 

Mr. Currerrietp, What I am trying to get at is this: This case 
between Japan and China lends itself remarkably to the situation which 
you advocate. I have in mind other situations that you could 
conceive of possibly happening that might make it such that if we 
did the same thing in tliaee cases that they might say, “All right, if 
you are going to put those kinds of restrictions on us, we might as well 
have a show-down, and let us go to war about it?” 

Mrs. Frren. I consider that they are restrictions on our own people 
and not on the other country, and [ think I am consistent enough to go 
straight through and say that if France, which we call a democracy, 
should start to settle difficultios with any other country by recourse to 
war, which is the thing that we have signed treatics about, that we 
would withhold our trado from her. 1 am making no distinction be- 
tween democracies, and other ideologies, but we have all decided that 
wo would not go to war to settle our difficulties, and there is no other 
country that has the same economic strength to prevent wars, or to 
stop them, that our country has, 

Mr. Jounson. The Thomas amendment, which you endorse, does 
not invoke it against all countries, but leaves it to the President, and 
also a vote of Congress, as to whether or not it should be applied in any 
specific case, and under the law if it were passed it would not be effective 
unless both the President and Congress had voted to apply it in that. 
individual instance. 

Mrs. Fircu. As 1] understand, it does not need to take a declaration 
of war, but war declared or undeclared, when that begins, the embargo 
on both nations goes on at once, automatically, and then the President 
goes before Congress und says one nation has not broken the treaties, 
and asks to have the embargo lifted, in whole or in part. 

Mr. Jounson. And the Congress says the facts of that particular 
case are such as to justify its being lifted. 

’ Mrs, Viren. I think the principle is right, but I understand that 
politically it has not much chance; that is why I tried to suggest 
other ways of getting at the same thing. 

Mr. Kes. You mentioned several alternate actions which you said 
would be satisfactory, and which would probably obtain the result at 
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which you are aiming, that is tho Thomas resolution, T believe you 
named first, and the Coffeo resolution, and oven repeal, and uldimatoly 
named the Pittman bill, provided wo added something to it. 

Mrs. Frrcou. Yes, sir, 

Mr. Kn. Which of those actions would you deem the best, the 
most officiont? 

Mrs, Keren. Of course, Dike best of all the principle that is invovled 
in the Thomas amondment, but as T say, if that has politically no 
future, then T would like to see something fixed up about the ono that 
is likely to go through, 

Mr. Kav. You consider that amendment sufficiently flexible to 
meot the conditions as they arise, the different conditions? 

Mrs. Fire, Ono at a time, you sea. 

Mr. Eaton. T think that this is one of the most atatesmantike 
statements that has been made before this or any other committon. 

Mrs, Fitter. Thank you, Doctor. 

Mr, Baton, Tho basis of tho lady's argument is that the future of 
tho world and espectally the future of Amorica is intimately wrapped 
up in the destinies of China, and the destinies of China now aro hanging 
in ane balance with reference to the invasion by Japan, with our help 
to dapan, 

You gay, in one place hero, that the military clique in Japan must 
be destroyed. Have you any notion how to go about doing that? 

Mra. Fircu. Yes; [moan I think that it is quite simple if we with- 
draw our help, that war machine collapses, and then the people are 
through with them. 

Mr, Raton, If the war machine collapsed in Japan, then the pooplo 
would onee more take charge of their own government? 

Mrs, Fron. Yos. I do not want to be dogmatic as someone sug- 
gested hore, but [ think that it is almost. a sure result. [named those 
groups in Japan, that will be the basis of a democratic government 
once that military crowd is overthrown, 

Mr. Auten. In connection with My, Haton’s question, Mrs, Fitch, 
it will become a life and death strugglo between the Japanese military 
machine and the poople. Are you sure that the Japanese military 
machine, with one cut off from America, would not tum thoir 
eyes to the Dutch Kast Indies, the Straits colonies, and perhaps to 
India, and make an attack against those British possessions? 

Mra. Firon. They would like to, but they cannot move far .with- 
out our help, vou see, and there wore indications in what is in the 
paper today or yesterday, that they do not have onough scrap iron 
now, and some pi itt have thought that they must have stored 
up a good deal, They have been buying tremendous amounts in this 
country, and thoy aro just now going to take up all of the ractal mail 
boxes throughout the whole country and substitute wooden boxes or 
something, becanse they noed that metal, They have not enough 
scrap iron right now; and if wo out off the high-test gas, thoy cannot 
move their airplanes, 

Mr. Auton. I think that that is a good answer; and now may I ark 
one moro question: Do you foel that Japan could hold onto the 
northern provinces of China, with our help withdrawn, or our eco- 
nomic halp withdrawn? 7 

Mrs. Firor, No, because tho Chinese would not stop fighting until 
they are out of the country ontirely. 








| 
t 
i 
f 
i 


AMERICAN NEUTRALITY POLICY ANY 


Mr, Atuen. You believe that the Chinese could drive the Japanese 
out of the territory they have already conquered? 

Mrs. Frreu. Onee our help is withdrawn, yes; because now while 
they hold cities, and block railroad lines, they hold nothing of the 
country in between. The people are tremendously loyal to General 
Chiang Kai-shek, and in the northern provinces which run something 
like 768 counties, the Japanese hold 84 or 37- -T have forgotten the 
figures, and the Chinese Government is funetioning in all of the rest 
of the 768 counties in North China, 

When the Japanese are trying to put their reserve bank notes m 
there, the people will not cooperate; they will not use them, and when 
they expect them to plant cotton, so that they will get cotton surplus, 
they aro planting less than ever, only ies barely enough for their 
own needs, so that there will be no surplus. 

Mr, Anuin. Now, carrying it through just a moment more, the 
economic pressure within dapan, which drove her into China, will still 
be there if the Chinese succeeded in driving the Japanese out of North 
China. Then what is going to happen? 

Mrs. Frren, Well, of course the campaign which was supposed to 
be an incident and be all over in 6 months at the longest, is proving 
to be the economic and financial ruin of Japan itself, so that the sooner 
itis over, the sooner the people will have a chance to recover. They 
are taking now from this country very little, almost nothing, exeept 
what can be fed into the maw of the war machine, and the exporters 
and business people of Japan want to get to their trading again. 
Does that answer your question, or did PF misunderstand it? 

Mr. Atten, Well, not entirely. The Japanese people are not go- 
ing to sit passively by and starve economically, 

Mis. Fiver. Oh, no. 

Mr, Auten, It is bound to break out in some other front, it seems 
to me, later on, if the Chinese auceeed in driving dapnan back, . 

Mrs. Frren, 1 think that it would, Mr. Allen, had there been any 
justification for the move in the first pines 

Mr. Auten. You do not feel that there was one? 

Mrs. Frren, One reason was the overpopulation, but there are 
northem islands of Japan, like Hokkuide, where the governor has 
implored the ponye Government to help the colonization into those 
sparsely populated islands, and the dapanese people do not like thent 
bocause the weather is cold | for the same reason they do not like 
Mawchuria. 

So that they have islands to spread out on; it is not the over- 
opulation theory; that is not justified, What she is trying to get 
bi foree of arms, in China, she could get much more happily by trade 
with the rest. of the world, or with China, 

Mr. Avven, That is what | wanted to get. 

Mr. isu. Mr. Chairman, | am very sympathetic with the remarks 
the lady made, and I cannot agree, however, with her goneral premise. 
I do not believe that if we stop selling war material or anything else 
to Japan that it would have a very material effect at this late date. 
It might have originally, but [think that she can buy almost overy- 
thing from some other country. What she buys mostly from us are 
cotton and oil and serap iron. She can buy oil and cotton from other 
countries, whether the oil is from the Dutch West Tndics or whether 
she buys it from Venezuela or Mexico or othor countries, and cotton 
she can get at half a dozen countries, so | do not think it would make 
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much difference except for scrap iron, and T have had a bill in here for 
6 months to prohibit the shipmont of scrap iron to both China and 
Japan, [ put it that way beeause China, as far as 1 know, is not 
buying any scrap iron from us and Japan is buying most of it. 

‘hat does not bring in the aggressor-nation difliculties which will 
be fought over no matter what happens, if it isin any bill, but that bill 
is pending. 

j have always claimed that it should be acted on independently, 
and not wait until somo neutrality bill- we might not oven have a 
neutrality bill. 

What would vou think of a bill put through immediately to provent 
the shipment of scrap iron to both Japan and China? 

Mrs, Freon. Tf vou do not mind, T would like to take up vour first 
question first. 

Mr, Fisw, All right. 

Mra. Frrou, That she could buy these things from other markets. 

What would she buy them with? Sho has no more credit and she 
has to depend now on her foreign trade, She has shipped out of the 
sountry $400,000,000 of cash credits that she had at the beginning of 
the war, and has lowered her gold reserves dangerously, to get the 
money, and she has floated loans that have not been altogether taken 
up by the people or tho banks. 

She does not have the money to buy at any higher prices and she 
cannot buy even from American if we do not buy her silk, 

Mr. Fisn. Well, wo are not the only market for dapan, for Japan 
trades all over the world, and ean trade either through barter, if she 
cannot do it through exchange, for her rayon and silk goods, and she 
trades with a great many other nations, she does an enormous trade in 
South America now, increasing all the time, and she does a large trade 
in India, and go on. 

Mrs. Freon. T would be glad to send you, since we will not have 
the time to go into it here, certain things that will indicate that the 
trade with us is by far the most important, 

Mr. Fisn. I know all of the figures. T have gone into it oxtensivoly. 

Mrs, Frreu. And that if they were successful now and had money, 
she could shift her markets, but she is bogged down in China right now 
and sho cannot possibly shift her markets to higher-priced markets; 
in fact, T doubt if she could shift them at the same prices fast enough 
to save her, 

Mr. Broom. On that point, would vou kindly read from this article, 
showing the reduction in the exporting of serap iron last yoar, against 
the vear béfore---and I think it is up on top. 

Mrs. Fircu. In most discussions of Japanese trade the subject of 
scrap iron and other nonferrous and metal forms are emphasized, but 
Bhs trade is going down, as some figures on American exports to Japan 
show. 

Pig iron, 1937, 409 plus million tons; 1938, 316,000,000 tons, 

I will just read round numbers: 
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Most of the emphasis in the anti-Japanese trade testimony pre- 
sented to Congross and so forth is on this aspect of it. 

Mr. Bioom. That report, and I road it vosterday, I will state for 
the benefit of the committee, was such a surprise to me that I have 
asked the Department to give a report because it shows that there is 
a considerable reduction in the export of these things (as we have 
heard before the committee) last vear, from the vear before. 

Mr, Arnonp. Why that reduction? 

Mr. Broom. I have asked for that report. It was in yesterday’s 
aper, 
: rs. Fivcn. That is, from the United States. 

Mr, Brioom. It is by Blair Holden, first of a series, “Decline of 
Trade with the United States Causes Concern in Japan.” It is 
quite a lengthy statemont; [ read it yesterday, and I was verv much 
surprised so I asked the Department to give me a report on it. 

Mrs. Frren. We could end the war just as certainly, I think, if 
we could make the boycott in this country effective, just as I said, 
“Ameorican legs could defeat Japanese arnis,” but it is a harder prob- 
lem to get all of the millions in this country to be consistent about 
that than to get Congress to stop the flow of these materials. 

Mr. Fisu. Have you told the committee that Japan in Manchukuo, 
and Northern China, has seized vast supplies of iron ore, of which 
China has abundant supplies, and now controls them, and that is 
one of the rersons that they are not buying as much serap iron as they 
bought before? 

Mrs, Frrcs. No, I do not think that is so. 

Mr. Fisu. They are still buying it, though. 

Mrs. Fircn. I do not think that that is the reason, because she has 
not been able to utilize the resources to anv great extent vet. Man- 
chukuo is costing her more than she is getting out of it still, as figures 
show. I would say that the real reason for the decline is the lack of 
cash to buy. 

Mr. Jonnson. With regard to the colloquy betweon you and Mr. 
Fish, I was interested in the statement of Mr. Fish, that China bought 
very little scrap iron from us, and I wondered if you knew, or had any 
information with reference to that. I know nothing about the facts, 
and [ want to know whether or not you have any knowledge with 
reference to our shipments of scrap iron to China, or does this state- 
ment . was read, give any information with reference to such ship- 
ments 

Mrs. Frren. I think China’s orders from this country are practi- 
cally all finished products, because she does not have the munitions 
factories. 

Mr. Jonnson. She does not have any use for scrap iron? 

Mrs. Ifrrcu. No, sir. 

Mr. Fisu. That is the reason [ put it in the bill, so that it would 
affect just scrap iron going to Japan, and I do not know whether any- 
one has brought it out, and I think you would be just the person to 
testify, and I am sure that you know, that the Congress put through 
a neutrality bill which said that no arms and munitions or implements 
of war should be shipped to anv nations, belligerent nations, or when 
a state of war exists, 

Mrs. Fires. But it said nothing about the raw materials, which 
are the important things. 
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Mr. Fisn. It included arms and ammunitions, which would include 
airplanes, and that was passed by the Congress by an overwhelming 
vote, and it did not say anything about when a declaration of war 
existed, it said when a “state of war’’ existed. 

Mrs. Fircu. It said when the President finds that a state of war 
exixts. 

Mr. Fisn. And when the state of war exists, it is not a question of 
whether or not the President finds it to exist, it is a matter of fact, 
and J have never met anyone who said that a state of war did not 
exist in China. 

Mrs. Fircu. We were awfully glad that the President did not find 
it. 

Mr. Fisx. But it is not a question of whether the President finds 
it. If a state of war exists, it is the law of Congress, and it is not 
the fault of the Congress that arms and ammunitions or implements 
of war went to Japan. 

Mrs. Fitcu. That provision is in the law, 

Mr. Kez, It is in the law that the President finds that the state of 
war exists. 

Mr, Arnoup. Are any figures available as to the extent of the ex- 
tractions taken out of conquered territory by Jopan, such as iron ore, 
end ee of that sort, that are necessary for the conduct of the 
war 

Mrs. Frrcn. Not that I have at hand, anyway. This is only an 
inpression, I could not answer that dogmatically, but my impression 
is that they have not yet been able to consolidate to the extent of 
being able to utilize those resources. | 

r, ARNOLD. What actuated that question, recently I saw in the 
news review anitem which demonstrated the extraction of iron ore and 
the use of the Chinese in forced labor under Japanese guards, in that 
restricted territory, and I wondered if any information was available 
as to the extent of their extractions there, 

Mrs. Fircn. That may be true in some local points, but I have no 
figures on it, 

Mr. Kes. [ft is a matter that is immaterial to the question that Mr. 
Fish brought up, but does not the law provide or give the President 
the discretion in the matter, and states that when he finds a state of 
war exists, he may do so? | 

Mrs, Firon. It is a technicality, of course, and I agree with Mrs. 
Rogers that it makes the whole law a farce, but we were nevertheless, 
in China, extremely grateful to him that he did not find that a state 
of war existed, because it would have meant that China could not get 
the finished products, and Japan does not need the finished products 
as long as she can get the raw materials. 

Mr. Jounson. The failure to invoke the neutrality law against 
China and Japan then has not hurt China, it was a help? 

Mrs. itcy. Yes; and we felt that that was why he did not find a 
state of war to exist, as it would not have carried out the will of the 
American people in regard to that situation. 

Mr. Arnon. If we should apply our neutrality on all embargoes, 
do you believe that Japan could turn to other countries and have those 
needs supplied? | 

Mrs. I'itcu. No; that was my answer before, that because she is so 
short of cash credits, she cannot find other ‘mark 
lish other markets in time to save here campaign in China. 
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She is bogged down now, and she does not have the money to buy 
as much as she needs now. That is illustrated by the scrapping of her 
metal mail boxes in Japan. 

Mr. Fisn. Can you tell me what she does buy now outside of oil, 
which she could get in other countries? What does she buy? 

Mrs. Fircu. Those figures are in my statement, if you have not a 
copy, [ will be glad to read them, 

Mr. Fisu. Not in the past; I mean now. 

Mrs. Fire. In this article, also, I think that that is given. Do 
you have a copy of my statement of this morning? 

Mr, isu. Yes; I have it available. 

Mrs. I'trcn. She is still buying every bit of her high-test gasoline 
from us, su if you put in a bill to stop scrap iron, do add refined gasoline, 
because she has no facilities in Japan for refining it. 

Mr. isu. That would be a good amendment. 

Mrs. Frreu. That is the thing that has outraged the world more 
than anything else, the incessant and indiscriminate bombings. 

Mr, ise. I think what you say would have been very effective in 
the beginning, but she has recently established refineries of her own, 
for high-test gasoline. 

Mrs. Fitcu. No, Mr. Congressman; she does not have such. 

Mr. Fisu. That is what I have been informed. 

Mr. Broom. Just at this point, with reference to the question asked 
by Mr. Fish, regarding his. bill H. R. 3419,' a letter addressed on 
February 13, 1939, a copy of which went to Mr. Fish, wherein the 
Secretary of State wrote to Chairman McReynolds, as follows: 

My Dear Mr. McRuynoups: I refer to your letter of January 31, 1939, in 
which you requested a report on H. R. 3419 entitled “A bill to prohibit the exporta- 
tion of pig iron, scrap iron, and serap steel to China and Japan.”’ 

Since H, R. 8419 concerns the neutrality policy of the United States, T suggest 
that you may consider it advisable to postpone considcration of that bill until 
such time as the Congress may find it convenient to consider our neutrality policy 
in all its aspects. 

Sincerely yours, 
Corpeut Huu. 

Mr. Fisu. Would you say that scrap iron and airplanes are the two 
essential things that we ought to stop? 

Mrs. ircu. 1 think that they are probably the two most important, 
but why stop at that? If you are going to cut off the Tokyo arm of 
the Rome-Berlin-Tokyo axis, why not cut it off? 

Mr. Fis. I did not know that we were taking part in that. That 
is an entirely different issue. 

Mrs. Frrcn. That is to America’s future, a matter of immediate 
concern, 

Mr. Fisu. Do you mean to say that we should have an embargo 
against Germany and against Hungary, and against Spain, and Italy, 
and about 60 other countries? 

Mrs. Fircu. As far as I am concerned, we would refuse to trade with 
every nation the moment that it had recourse to war to settle its 
difficulties. They would be violating a treaty with us. 

Mr. Ricuarps. I just wanted to say that I am very sympathetic 
with the position that you have taken, and the Chinese peop too, 
but right along the line that Mr. Fish suggested, you see there are 
mass movements of people all over the world, and dictators and many 
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other military people governing countries, imposing their will upon 
weaker nations. 

Now, the contentions that you made, to follow it to its logical 
conclusion, is the thing that worries mo, boenuse the primary object, 
or our primary object is to keep the United States out of war. Tt 
would be reasonable to suppose, would it not, that if we should apply 
the very action that you suggested we apply here, we should apply 
that to any other nation on the face of the earth, if cirenmstances are 
anywhere near the same, In other words, that should be the policy 
of this country to help out the weaker nations by embargoes on 
materials? | 

Mrs. Freon. No; it does not matter whether they are weak or 
strong, it is whether they have recourse to war in violation of the 
troaties signed with us. 

Mr. Ricwarps. You predicate your argument entirely on the 
Thomas proposal? ? 

Mrs. Frrea. That has the principle in it, but of course as [ said, I 
would rather seo the whole thing repealed than have this strait- 
jacket on tho administration, 

Mr. Ricuarps. I believe that you did go further, and say that vou 
believed that if we would apply this embago and if it would be sue- 
cessful, that we would not have to apply it somewhere else, because 
‘the agi would be so great, that the nations would not try to go to 
war" 

Mrs. Fircu. I do not think that [ said that we would not have to 
apply it elsewhere, but I think that it would prevent wars; but [ 
should think that we would uso it every time that we wanted to. 

Mr. Ricnarps. What is your idea about this? Suppose that the 
embargo fails in the purpose expressed by you. Would you contend 

that we ought to go still further and use force? 
' Mrs. Frres, Why should we send soldiers over'to China? China 
has more manpower than anything olse, and she does not want ther, 

Mr, Ricrarps. What about war materials, what about guns and 
things like that? 

Mrs. Frrew, Or airplanes, I would help this nation that is fighting 
so bravely to defend her own country, until the onemy had left her 
country, and thon I would not follow any further. - 

Mr. Riowarps Then when we are convinced that one nation is 
imposing its will on an aggressor, wo should go in one way or the other, 
to help settle that dispute? 

Mrs, Kiron, I would not put it that way, Mr. Congressman, because 
any difficulties between two nations somewhore on the face of the 
earth is no concern of ours unless they are violating a treaty of which 
we are Asignatory, Then it is our concorn, and we have to stand for 
law and ordor in the world 

Mr. Ricwarps. How about violating contracts, would you say that 


any country which violates a contract would be treated in the same 


way? 

Rive, Frron. No; I would not go that far. I would not feol that I 
waa an authority on that at all. It is not a question of contracts, to 
my mind, it is a question of a decision on the per of tho nine powers 
that we would not use war as tho method of settling disputes, and 
may I add to the record this statemont. , Will you pass this around, 
please? I meant to have this incorporated in my formal statement. 
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This is the statement of a high Japanese official, and it is the way 
he summed up our foreign Halley 

We Japancse have no fear of anv change in America’s foreign policy for Ameri- 
cans have no real nrorality but only pious phrases, What Americans have means 
so much more to them than what they are, that they will continue to sell to Japan 
whatever Japan has the monoy to pay for, regardless of what Jnpan does with It 
after she gets it. 

T would hate to think that Japan had sized us up correctly. 

Mr. Rictaros. Who said that? 

Mrs, Frren, A high Japanese official, 

Mr, Buran. What, in your opinion, would be the policy of China 
should she win the war? Would she abandon her ancient policy, and 
become a militaristic people? 

Mrs. Fircu. It is inconeeivable to me. And I take it that there is 
no need to labor, what shall T say, the inaccuracy of the early testimony 
this morning. I have respect for age, but there are many people in 
China who have no conception of what the new China is like. The 
have no idea of the democracy that has already been established. 
What is tho idea of saying that China can never become a democracy, 
when sho already has become ono, and when she has a government 
that has boen making more progress in the last 5 years than any other 
government probably on the face of the earth. 

Mr. Broom. Are there any further questions? 

The committee, I know, Mrs. Fitch, is very highly honored in hav- 
ing you here; and you have made a wonderful statement, we thank 
you very much, 

Mrs. Fireu. I will leave these few books which may interest some 
of you, and pamphlets, and I will turn these over to the respective 
Congressmen whose districts they came from, | 

Mr. Buran, Are they all from California? 

Mrs. Firen. Yes; and just a corner of California, Jf I could have 
ac myself, we would have had more. 

T also have some copies of the North China Daily News here. You 
can hardly pick up any copy of any of these newspapers without find- 
ing some extromely interesting information, like this quotation here, 
wee Bays that 44 percent of the population in Nanking is now 
destitute, 


STATEMENT BY HON. LOUIS LUDLOW, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF INDIANA 


In considering neutrality legislation I take it that the first and most 
important question wo should ask ourselves is, “How deeply and 
sincerely and earnestly do we desire to keep America out of war?” 

It is one thing if we are just bonevolontly disposed and altruistically 
inelined and would like to avoid war, provided it is not too incon- 
venient to do so and does not impinge too much upon our pocketbooks. 

It is another thing if we are really determined to save Amorica 
from the horrors of another war and have an inflexible will and an 
iron purpose to accomplish that end, even to the oxtent of being willing 
to sacrifice the profits of commerce with bolligerents to keep America 
at peace with the world, 

Uiforuataly, there aro too many people tied up with various 
interests who would like to see America kept out of war, with a reserva- 
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tion, the “but”? being, “But, of course, we would be foolish to turn 
our backs on the trade and financial advantages that will come to us 
when other nations get to fighting,” 

Tho person who takes that view of our neutrality rominds me of 
the tightwad at a charity meeting who closed a resounding speech, 
pouring out sympathy for the underpriviledged and unfortunate, by 
proposing “three cheers for the poor,” but failed to drop anything in 
the plate when it was passed around. 

The contribution to the cause of peace of the type of neutrality 
advocate referred to is just as morthices as that flamboyant orator’s 
contribution was to the cause of charity. 

We may as well mako up our minds right now that we will never 
havo any guaranty of isolation from war unless we are willing to pay 
for it. What is the first fundamental proposition to be considered 
in writing noutrality legislation? Wo are not going to have freedom 
from war unless wo are willing to give up the trade profits that drag 
us into war. We eamot have our eake and ent it, too. We ean, 
in my opinion, have a very groat mensure of insurance from war if 
we make up our minds now that we will forego the captivating trade 
opportunities that first lure, and then betray us when war comes. 

Aftor all, is it not better to give up millions in war profits, if need 
be, without the surrender of a single life, rather than go into a war 
that will cost billions in money, the deaths of untold numbers of our 
fino young men, and that may mean tho destruction of our free Gov- 
ernment? Surely it does not requite the vision of 9 seer to see the 
best end of that bargain, 

There are several outstanding routrality proposels vignetted on 
the legislative calendar at the present time and a brief discussion of 
each of them may be in order, First, T would mention the bill of 
Senator Thomas of Utah, because T think it is the most unreasonable 
of all and the ono that should bo most quickly disposed of, Tis bill, 
in substance, would permit the President to name tho aggressor in a 
war between two or more foreign countries and to xpply embatyoes 
in accordance with his judgment or desires. This bill is unthinkable, 

Tt would take the war power right out of the hands of Congress 
and place it in the hands of the President, who already has too much 

ower in respect to making war, The power to ‘fix the guilt of a 
oreign nation is too dangerous a power to exercise unless wo are ready 
to follow it up immediately with our battalions and battleslups. The 
Thomas bill would open a sure and quick way to involve the United 
States in war and it is a grotesque misnomer to call it a neutrality 
bill, It should be called “a bill to put the United States into every 
war that may arise in the future,” 

Thon there is the bill of Senator Pittman, of Nevada, chairman of 
the Committeos on Foreign Relations, which, to my way of thinking, 
isfalmost as bad as the Thomas bill. 

To be sure, the Pittman bill does not make the mistake of trying 
to name the ageressor, and on its face it does appear to be impartial, 
but its impartiality is only superficial, It opens tp unrestricted trade 
to belligerents on a “cash-and-carry basis,” the trtle to the goods to 
pass to the purchaser before the goods leave the water’s edge, What 
this bill would do, thorefore, would be to make the United States the 
ally of Great Britain, France, and Japan, because those are the na- 
tions that have the ocoan-carrying Facilities to come to our shores and 
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get our products. Many Americans sympathize with Great Britain 
and France, but how many sympathize with dapan, and want to help 
her iu her atrocious and barbarous warfare? The Pittman bill is not 
a noutrality bill, In faet, it isa very unneutral bill. In framing it 
L fear the author was influenced by his very well-known and extreme 
predilection in favor of Britain and France, 

A vast trade in war supplies, built up with a belligerent, would be 
a tremendous foree to upset the neutrality of the United States. It 
would have the power of & Iniilion hawsers, pulling America into war 
on the side of the belligerent, with whom our citizens have these favor- 
able trade relations, [tis nothing more nor less than human that the 
beneficiaries of such trade would bear down upon our Government to 
protect. their enormously profitable business, and all of this would 
add to the complexities of maintaining a status of neutrality, and 
would certainly enhance the probability of America becoming in- 
volved in war, The Pittman bil would expose Amorican noutrality 
to too many dangers to be seriously considered. 

Another proposal, equally untenable in my opinion, is that of 
Senator King, of Utah, who proposes to repeal all neutrality legislation 
outright antl to rely upon international law. 

The best reply to proponents of this suggestion is that there was no 
neutrality legislation on the books 20 years ago, but that did not. pre- 
vont us from being dragged into the World War. Our nationals had 
their rights of the ocean under international law, and by asserting 
their rights under the doetrine of the freedom of the seas, we became 
involved in the World War. A mere laissez-faire attitude of falling 
back on international law will not keep us out of future wars, 

Beeause T think it is of the highest importance that we shall have 
real neutrality legislation with teeth in it that will protect America 
and keep us out of foreign entanglements, L introduced on January 3, 
the opening day of the present Congross, H.R. 168, of the Seventy- 
sixth Congress (see p. 626), 

If wo are sincere, as Lam sure 99 pereant of the people of our coun- 
try aro, in desiring to eroct every safeguard to keep America out of 
war, here, L believe, is a bill that merits the very closest serutiny, 
Lam confident it would do more than any other noutrality bill that 
as been proposed to keep us free of foreign ontanglements. On the 
outbreak of war it would be mandatory under this bill, for, the 
President to issue a proclamation forbidding (1) exports of all kinds, 
and (2) loans and eredits to both or all bolligerents. 

There are many supplies and manufactured articles, not strictly 
munitions, which a nation must have to carry on a war, and the 
export of these articles, as well as arms and ammunition, to belliger- 
ents, would be forbidden by my resolution. It is a notorious fret 
that cnormous quantities of scrap iron furnished by the United States 
to dapan have been a great factor in enabling that power to carry 
on its unconscionable and atrocious warfare in China, 

Are wo willing to pay the price of peace which my bill requires? 
That is a question for the Foreign Affairs Committee and tho Con- 
gress to consider, As I stated at the beginning, we cannot have our 
eke and eat it, too. Weeannot have peace and freedom fron foreign 
imbroglios unless we are willing to do what is necessary to obtain that 
peace and freedom, 
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In conclusion I hope that, with proper modesty, I may quote 

briefly from an editorial printed a few days ago in the Fort Wayne 

News-Sentinel, one of the leading nowspapers of our State, a nows- 
aper which I respect highly, though it is not of my political faith. 
he editorial says in part: 

One and only one bill before the Congress at this time (or more accurately 
speaking) before the House Committee on Toreign Affairs, has even a reasonable 

robability, if onacted, of assuring American neutrality in a forcign war. That 
ill (H. R, 163) was introduced last January 8 by Represontative Louis Ludlow, 
Demoorat, of Indiana. ; 

If it is neutrality the American people want, then they should by all means 
demand that their i enact H. R. 163. No other pending measure so 
simply, clearly, and straightforwardly provides for American noutrality, makes a 

olioy of neutrality mandatory upon the people and their President, and thereby 
essens the risks of all that war must mean. 


(Whereupon at 12:30 o’clock the committee recessed to reconvene 
on the following morning, at 10 a. m., April 28, 19389.) 
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TUESDAY, APRIL 25, 1989 


House or Represenrativus, 
ComMMITTER ON ForeEIGN AFFAIRS, 
Washington, D. C 


The committes met at 10 a. m., Hon. Sol Bloom (acting chairman) 
even for further consideration of bills to amend the Neutrality 

ct. 

Mr. Bioom. Tho committee will please come to order. 

The first witness this morning is Prof, Harold J. Tobin, assistant 
professor of political scionce, Dartmouth College, Hanover, N. H., 
and a favorite constituent of our fellow member, Mr. Stearns, Mr. 
Tobin, the committee will be pleased to hear you. 


STATEMENT OF HAROLD J. TOBIN, PROFESSOR OF POLITICAL 
SCIENCE, DARTMOUTH COLLEGE, HANOVER, N. H. 


Mr. Tontn. I oxpect to confine what I have to say to a discussion of 
the effect of oxisting and proposed neutrality legislation on certain 
aspects of our defense policies, which seem sufficiently important to be 
considered when new legislation is drafted. My remarks are based on 
the assumption that foreign nations will act on the principle that any 
neutrality legislation is definitely to be applicd to reduce possible 
contacts between Americans and belligerents, except in the case of 
the Thomas amendment, which, if enacted, will cause the United 
States itself to judge whether those contacts shall be broken with both 
belligerents or not. 

The first of the points to be considered is the necessity of assuring 
possession of an adequate supply of strategic materials for our own 
use in time of war. A caneenl Burpean war would naturally incrense 
tho feeling that we should have an adoquate supply, due to the pos- 
sibility of our being drawn in. Our ships would drive into the very 
zones We Wish to avoid in search of these supplies, The list of strategic 
materials is familiar to all of you; I want merely to indicate situations 
when, due to neutrality legislation, we might have difficulty in main- 
taining an essential supply. 

Let us suppose, for example, that war breaks out involving Great 
Britain, or Japan, or Italy, and the present act is applied. We would 
have to shut off the supply of arms, munitions, mad airplanes; Ameri- 
can ships would be forbidden to carry to the belligeronts these or other 
articles placed on the prohibited list; nothing could be sold except for 
cash: no loan could be floated here. These measures would seriously 
affect Great Britain, perhaps very seriously and immediately in the 
matter of airplanes. She would not be without redress, however. 
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Within her empire are found the principal supplies of at least five of the 
strategic materials essential to our own aatenae ; tin, rubber, sheet 
mica, chromium, and nickel. Tho last two are found in hor dominions, 
and if the dominions maintained their neutrality we would presumably 
not apply the act to them. The other three materials are found, 
however, in the British colonies whoso actions are determined by 
Great Britain alone and the threat by Great Britain of an embargo on 
shipments to America of these items would be embarrassing, and per- 
haps not unjustifiable in a life and death struggle, The dangers from 
this retaliatory embargo are somewhat mitigated by the fact that by 
any annex to the trade agreement the parties undertake to give sym- 
pathetic consideration to each other’s raw material needs, and not to 
cut off the supply of such material without notice and opportunity fora 
hearing. But at best this could result only in a deal at the expense of 
the full application of the act. Italy, with the cooperation of Spnin, 
can practically deprive us of mercury. <A far eastern war, if the act 
were applied, might be used by Japan to deprive us of silk, and by con- 
trol of China’s exports, of antimony and tungsten also, 

Problems of groater importance, however, are involved in our rela- 
tions with the Latin American states. A provision of the present 
noutrality Jaw oxempts them from its operation when they are engaged 
in war against a non-American state. But this exemption does not 
apply in case of war among themselves, or jn case of civil war within 
any one of them. The United States docs not at this time wish to 
encourage the development of closor economic or political ties between 
Latin-American and non-American states at its own expense, yet in 
caso of either type of war the operation of the present law would drive 
them. to sirenethening thoir overseas ties. Again, we would have to 
shut off the supply of arms, ammunition, and airplancs; American 
ships could carry them no articles on the prohibited lst; nothing could 
be sold except for cash; no loans could be floated here, even at such a 
time when they were most needed. 

A Latin-American state, attempting to suppress a Fascist rebellion, 
might find itself in the position of the Spanish Loyalists, so far as 
American supplies are concerned; but it is unlikely that European 
states would refuse them. The suggested program permitting 
Latin-American states to build ships in Amorican yards would strike 
a serious snag. The influence of the United States in the develop- 
ment of aviation in these countries would bo similarly affected. We 
have recently made a trade agreement with Brazil which provided 
that we will make a gold loan on application. If Brazil finds herself 
engaged in war with another Latin-American state or is attempting 
to suppress a revolution, this credit under the present act and barring 
any ther treaty provision would be refused. | 

he changes offered under the Thomas amendment and the Pittman 
bill are only partial remedies for the difficultios mentioned, ‘The 
first paragraph of the Thomas amendment prevents the export on 
any vessels of any items, a provision furthor restricting the possible 
aid we might render a Latin-American belligerent. The second para- 
raph permits a distinction in applving the act betweon belligerents, 
But makes none between the parties in civil strife, But States can 
not always know in advance whother they will fall in the category 
of treaty violators or not, and it will be much safer therefore for them 
to make their commercial and financial connoctions elsewhere, where 
there will be levs uncertainty. 
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The Pittman bill makes no differentiation between belligerents 
and calls for no action in case of civil war, but it is much more rigid 
in its provisions for prevention of any commercial or financial inter- 
course with belligerents, and would be subject to the same objections 
on this score as the present legislation, and to a greater degree. 
Section 3 (a) of this bill vives the President power to prevont Ameri- 
can vessels from proceeding through areas of combat operations. 
The applicauon of this provision to the East Indies~ a likely area 
of hostilities should war occur in the Far East-—would make it impos- 
sible for American ships to transport to the United States such essential 
supplies as rubber and tin. 

The simplest solution for the strategic materials problem appears 
to be the enactment of such stock pile legislation as that now before 
this louse, which frees us temporarily at least from the need to carry 
on commerce in these materials in time of overseas war at almost 
any risk, 

Perhaps the simplest way to meet the objections concerning Latin 
America in drafting neutrality legislation would be to exempt that 
area completely from the application of its provisions; we have already 
done so in the case of war between a Latin-American and a non- 
American state. Lf this were done, the act of 1922 permitting Execu- 
tive discretion in placing embargoes on arms and ammunition would 
permit our favoring the legitimate government against a rebel move- 
ment, or vice versa. In ease of international war in the area, the 
traditional rules of international Jaw would apply, and we would have 
to trent the belligerents alike. If this solution is not satisfactory, we 
night consider legislation specially adapted to our relations with these 
States, a problem which should be simpler to solve than that involved 
in planning a policy to meet any situation arising anywhere in the 
world. 

It is difficult sometimes to keep in mind that neutrality is the 
condition of a State which is not a belligerent, and that being a neutral 
requires identical trentment for opposing belligerents. The present 
act was intended to do this, with the exception favoring Latin- 
American states at war with non-American states. [f such exceptions 
in the Latin-American field are to be made, it is porhaps wise to give 
the mattor of policy deliberate thought, and make our law conform to 
our policy, Lf. as under the Themas amendment, we are to undertake 
the task of an internationa: judza, it would be wise to put ourselves 
in as strong a position as possible concerning our war supplies, and 
eliminate as far as possible the need to send American ships for vital 
matorials in time of war. 

Mr. Broom. Are there any questions? 

Mr. Vorys. | did not get, Professor, just what form of neutrality 
law you would recommend. 

Mr. ‘Torin. Well, you did not get it because L precisely ducked 
that question. 

Mr. Vorys. That is the question that we want to get the answer to. 

Mr. Tontn. 1 ean give you some ideas concerning this, as to what 
seems to me to be the risks in alinost any kind of legislation which 
could be put through. The great difficulty, as 1 see it now, is the fact 
thet the question of policy and law are so badly tangled, it is x good 
deal like recognition, There is supposed to be a law governing this 
sort of thing, which I huve tried to cover in the last paragraph. 
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Mr. Bioom. You mean international law? 

Mr. Tourn. Yes; international law. If international policy is to be 
substituted for international law, it means that you are legislating 

olicy in a field which I have always understood to be more under the 
urisdiction of the Executive than would be possible if such legislation 
were put in. 

Mr. Vorys. How is that? 

Mr. Toni, If any neutrality legislation is passed, it seems to me 
that it must be on the basis of policy rather than of law, because we 
have sufficiont law now to meet situations such as have arisen in the 
past. If legislation is passed, it takes, it seems to me, out of the hands 
of the Executive, a discretion which is his, at least by constitutional 
interpretation, if not in the Constitution itself, and makes this policy- 
forming function performed partially by the legislative branch rather 
than by the Executive. 

Mr. Vorys. Now, you do not mean that, aside from legislation, 
the President has any power to embargo shipments of exports, do you? 

Mr. Tosin, Well, in the embargo on shipments of exports, he has 
a certain discretion under the act of 1922 in regard to the Latin- 
American States, 

Mr, Broom, Supposo the act wore not there? 

Mr. Tosin, No; as far as I know it could not be done. 

Mr, Vorys. The President has no power to lay an embargo without 
legislative authority, has he? 

{r. Tonrn, Not so far as T know. I know of no caso, 

Mr. Vorys. And he has no power to onforece cash and carry, 
without legislative authority? 

Mr, Torin. No; of course not. . 

Mr, Vorys. Now, any sort of statute is going to be unilatoral; it 
is not going to be an international law, because it is a one-sided affair; 
a solf-denial statute, is it not? 

Mr, Tostn. Yes; that is quite true, so far as it is a self-denial 
statute. 

Mr, Vonrys. And insofar as that, the President has not authority 
to do that without congressional action, has he? 

Mr. Tontn. No; I would not say so, 

Mr. Vorys. So that we cannot have any noutrality action or peace 
action of the self-denial typo without legislative action, can woh 

Mr, Toxin. No; I think that you are probably right. 

Mr. Suanuny. As I understand it, the so-called noutrality in your 
point of view, is an attempt to carve out from the wide field of Presi- 
dential powers cortain elements that you think ought to be encroached 
upon. In other words, we took the arms and munitions and imple- 
ments of war in the simple 1935 act out from under the usages of 
international law, Of course the President was bound to act in an 
unbiased way toward both nations, but we deliberately carve that out 
of his prerogative, so that neutrality in this aspoct as it is commonly 
understood, is really a carving net only of the Presidential powor 
but a carving out of international law. | 

Mr. Tosrn, Yes; that is precisely the objection that T was going to 
make, in case I did not make myself clear. 

In other words, that is, as soon as the legislative action affects 
international law, I feel thet it is there an encroachment, that is, 
anything which we do in the form of self-donial which applies equally 
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to bolligerents, is cortainly within your power, or certainly within 
the power of the legislative branch. 

Mr. Suanury. I notice that you play upon the neutrality of the 
Dominions, That is rather an Intriguing subject, because if we had 
no law, and Canada was a neutral, as it might be, and as it indicated 
it would be in the Abyssinian War, how far are we going to restrict our 
imports and the correlative exports. We know that in the end all of 
those exports, particulerly lethal weapons, are going to a belligerent, 
tho mother country, by transshipment, How far do you interpret 
our duty there? 

Mr. Toni, So far as I know, there is no obligation in international 
law to prevent us sending anything we like to Canada, if Canada is a 
neutral, regardless of her ultimate disposition of it. Certainly as a 
practical matter, any opposing belligerent is apt to take retaliatory 
measures as Germany did in the last war, but as a matter of law, there 
is no obligation that would prevent us from doing it in the international 
field. QOur domestic laws, as I understand, the present Neutrality 
Law, would require us not to ship if we knew the destination was an 
enemy. 

Mr. Suaniey. Under the present act, in the transshipment phrase. 
Of course, that is just doing away with the continuous voyage doc- 
tring, In that sonse. 

Mr, Tonin, Yes, our part of it is on this side of the water instead 
of the other. | : 

Mr. SuHanuery. How do you feel that the transshipment doctrine 
affects our national interest? 

Mr. Tosrin. I do not see any possibility of enforcing it to begin 
with. I think that unless you have gét enforcing machinery in other 
countries on a cooperative basis, as we had in the last war, to keep 
stuff going through Holland to Germany, I do not see how you can 
enforce it. 

Mr. Suanuey. Of course, dissuasion might enforce it. 

Mr. Tosin. On this side of the water. 

Mr. Suanzry. That would be in seeming violation of international 
law, though not of the organic act, would it not? 

Mr. Toxin. I consider any self-denying ordinance such as this 
would be, which applies BQualhy to both belligerents, no infringement 
on international law. 

Mr. SuHanuey. Not an infringement in a sense, but making it a 
paradox. In international law thero is no dissuasion at all, and here 
we are using it through Executive power. 

Mr. Touin. 1 do not interprot international law as saying that you 
cannot dissuade your own nationals from taking any action that you 
want, providing you apply it to both sides. 

Mr. Suanury. Where it is unequal there? 

Mr. Tourn. Even if the effect is unequal, I cannot say that there 
is any violation of law. 

Mr. SHanury. That is still the German insistance on the arms and 
ammunitions. Now, how far can wo go in imposing or placing into 
our organic law, infringements on international law, and still preserve 
our neutrality? 

Mr. Ton, I think that that is a matter of the interpretation 
which is put on the action by the belligerents. I think it is also a 
question of how long the war coutinues. The patience of belligerents 
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gets shorter, the longer the war goes on. I do not think that it is a 
matter that can be determined on the basis of law alone. Of course, 
that is the great weakness of any of the rules of international law 
that the interpretation does not stand up very well, if the application 
affects the interests of important countries very seriously, 

Mr, SuHaniey. Suppose we eliminate the present Neutrality Act 
and go back to the pre-1935 status which would be preneutrality, as 
we understand it, what do you think would be the effect then? 

Mr. Tosrn, If the course of the war followed the course of the last 
war, I think very much the same results would follow. 

Mr. SHANLEY. Supposing there is no war, what would be the effect 
on other nations? 

Mr. Tonin, Political effect? 

Mr. SHAN LEY. Political effect, yes. , 

Mr. Tosin. Well, it is obvious in that case, that the nation which 
controls the seas will derive the benefit of the laws. 

Mr, SHaniey. Have we a duty as legislators to take cognizance of 
that under the present circumstances? 

Mr. Tonin. That is from the point of view of protecting the United 
States from getting into war? 

Mr. SHanigey. We always “protect them” in quotes, you know. 

Mr. Tonin. From the point of view of keeping us out of war I am 
not at all sure that that is the answer. The difficulty is that it means 
the interpretation of the political consequences, which is rather diffi- 
cult to follow through. That is, I can see that if we had the same law 
on the books that we had before the last war, practically the same 
results would follow, and if Germany saw that it was decisively aiding 
the English, she would take the same moves to stop it. 

Mr. Broo. Do you mean that we would be drawn into the war? 
You mentioned that, and I wanted to know what you mean by that? 

Mr. Tosrn. I would not carry it so far as to say that we would be 
drawn into the war, but certainly there would be interference by the 
belligerents that would suffer from the action we had taken, and if 
the result of that was such a reaction as we had in this country, we 
would be drawn into the war. 

Mr. Bioom. Then you do not mean that the same results would 
follow, that we would eventually be drawn into the war, if the war 
would continue long enough? 

Mr. Tonin. I think that that is very likely. . 

Mr. Buoom. That is all. I just wanted to ask that question, 
because you mentioned the same thing applies, and I wanted to be 
sure what you meant. 

Mr. Toxntn. I hesitated to make the statement categorically, that 
we would be drawn into the war, because there are many other factors 
which might not be duplicated. 

Mr. Buoom. I think the committee would rather have a direct 
statement to know what is in your mind, than to keep on ducking. | 

Mr. Criprrrieyy. Mr, Chairman, | was very much interested in 
Professor Tobin’s statement. 

Professor Tobin, here is the situation we are up against. On May 
1, the cash-and-cary provisions of the Neutrality Act are going to 
expire. These hearings have been going on for several weeks, and we 
have got to make up our minds whether we are going to let the eash- 
and-carry provisions expire, or whether we are going to retain them. 
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Wo determine whether we are going to retain the preserit Neutrality 
Act, repeal it, or adopt some of these amendments, 

Now, if you desire to do so, on any of those phases, we would appre- 
ciate your recommendations; that is what we are up against. 

Mr. Tosi. The first and pressing problem, as I understand it, 
of course, is the cash and carry, because of its expiration at the be- 
yinning of next month. Now, there are definite advantages, I think, 
in the policy as it now exists, that is, with the cash and carry in there. 
But I am very dubious of the ability to enforce those provisions in the 
case of a long war I think in the case of a short war, it probably 
could be handled all right, but [ foresee very serious dislocations, 
economically. 

Mr. Curpurrierp. You mean because of the prepeeends or prej- 
udice or feeling that might arise in favor of one belligerent or the other, 
or something of that kind? 

Mr. Tonin. I would put it on the basis of all of those, plus the eco- 
nomic dislocation and loss which would result from a maintenance of 
that policy. 

Mr, Cuiprrrieiy. Kspecially under those provisions, to our own 
American shipping? 

Mr, Tonin. As far as shipping is concerned, exporters, or anything 
which depends on taking Amcrican goods or capital out of the country 
would be very seriously affected, aud we would see not only that loss 
here but the fact that other nations were benefiting economically. 

Mr. Cuiperrint p. Have you given any consideration to allowing 
our American shipping to participate in a cash-and-carry plan, but 
letting them do so at their own risk? 

Mr. Tosi. I am fearful of the emotional reaction on the American 
people, even if they are doing it at their own risk, it such events as the 
German torpedoings are repeated. That is the first one. After all 
they went in there at their own risk, but I think it is quite likely if 
there are four or five ii aaah and if American lives were lost in 
each one of them, that you would stir up such an emotional reaction. 

Mr. Crrprerrietp., In the case of Sweden and Norway and the 
Netherlands, and I believe in the case of England, during the 
Spanish Revolution, they lost 2 lot of ships, and they did not seem 
to be able to stir up very much feeling for those shipowners, whenever 
their ships were lost. 

Mr. Tosin. And, of course, during the last war, that was also true 
in the case, particularly, of the Scandinavian countries; thoy had per- 
fectly tremendous losses, but they did not go to war; but I think there 
is a different factor there, in that they were small States, and partici- 
pation in the war was very apt to ruin them very quickly, and I think 
that that will probably not be true in the case of this country. 

Mr, Srrarns. I look at it from a different angle, and I get the im-— 
pression that what you meant, more than you actually said, that if 
in principle, if we had a clear statement, there was no neutrality legis- 
lation on the books, you would not be inclined to enact any, but leave 
the matters in the care of international law? 

Mr. Tosin. I would loave it to the control of international law, and 
meot it on an improvised basis. 

Mr. Bioom. The neutrality of international law? 

Mr, Tosin. Yes. 
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Mr. Stwarns. And such neutrality would be more than the control 
of our own nationals? 

Mr. Tosin. I think that we are entitled to do that as long as it is 
impartially applied, and I think that with the consideration which 
has been given this problem, from so many angles, that we are prob- 
ably on safer ground to enact a specific bill which would meet a specific 
situation, because as it is now, any legislation which is made, must be 
influenced to some extent by specific situations that the legislature did 
not have in mind, and the conditions are continually arising which do 
not meet that situation. 

Mr. Stearns. So with that meeting the situation, and with that 
legislation on the books, would you consider that repeal was too com- 
phos ene & eute for the present situation? 

Mr. Tosin. I cannot give a categorical answer to that. I think 
probably it would be no more likely to produce any disastrous con- 
sequences than would any legislation which might be enacted. 

r. Srearns. To wipe the slate clean, and then enact such specific 
things as seem to meet the new conditions? 

r. Tonin. Yes. 

Mr. Vorys. In line with your suggestion, as to a specific bill to 
cover a specific situation, what would you think of a specific embargo 
against Japan? 

Mr. Toxin. I do not think that could be possibly put under the 

head of neutrality legislation. It seems to me to go into an entirely 
different category, and I might get in over my depth if I started 
talking about that. 
_ Mr. Vorys. Well, as to what the label should be; I think that there 
is a good deal of feeling that none of the neutrality legislation is 
neutral, and that is not its design, to be neutral; it is to keep us out of 
war, and serve our national defense, so that you are not bound by your 
own idea of neutrality legislation, in answering my question. 

If you think that it would be a good thing for the United States to 
Ho, Foe could answer that. 

r. Tonrn. Might I put the question this way: Would it be a good 
policy for the United States to enact—to put through an embargo 
act against Japan? = 

Mr. Vorys. Yes. 

Mr. Tosin. J should dislike to see it done. 

Mr. Broom. ay eae ees 

Mr. Tosrin. Well, I think that there is an implication of a moral 
judgment, in there, which [ am not sure that the Government as a 
whole is ppand to make just on those grounds. That is, on any 
ground, that is to say, at the moment. ; : 

Now; if as a result of careful consideration, the Executive, plus the 
legislative branch, feels at this moment that we should utter some sort 
of decisive condemnation of Japan, then I think such an act belongs 
Propeny on the books, and otierwise I should think not. | 

r, Vorys. Well, if we repealed all neutrality legislation, and the. 
Executive felt that the time had come to lay an embargo on against 
as 2 it could not be done, could it? — 

r. Tosrn. Well, as we discussed this a fow moments earlier, it has 
got to be done by action of the legislature, yes. However, the lead, 

would suppose, would come from the Executive. 


AMERICAN NEUTRALITY POLICY 429 


Mr. Vorys. Then, if the Executive approved of an embargo against 
Japan, at the present time, would you approve of that specific em- 
bargo even though we repealed all other embargo legislation? 

Mr. Tosin. That would imply my saying that any action which 
the Executive might take, in the field of foroign relations, should meet 
with my approval, as I see it, and I would not care to do that. That 
is, I do not feel that necessarily, every action in the field of foreign 
relations which the President thinks should be taken, should therefore 
be taken. That is, supposing there is no check whatever on any action 
he might take, and I am not prepared to go that far. 

Mr. Kun. Continuing the discussion along the line suggested by 
Mr. Vorys, in the event that we had in contemplation taking some 
action with reference to the Japanese situation as 1t is now, would 
you think 1t would be the part of wisdom rather than to enact some 
specific legislation, placing an embargo against shipment of arms to 
Japan, to enact general legislation, for instance, aie as the Thomas 
or Geyer resolution, which would put upon the statute books Presi- 
dential discretion in that respect, subject, of course, to the approval of 
the Congress, and then leave it at that until such a time should arise, 
when we thought that it was proper to put the embargo into effect. 
against Japan? 

Mr. Tosin. I think that that might be a very usetul thing to do. 
owever, that is a matter of policy. As I understand it, it would 
give the Executive the power to institute such an embargo if Congress 
considered it advisable to do so, and it would therefore serve as an 
indication to the foreign State against which it might be directed 
that such action was in contemplation. 

Mr. Krz. Now, in addition to that, by having a statute upon our 
books, of that character, all nations would be subject to that 

Mr. Tosin. Yes. 

Mr. Kee. All nations would know that that power existed in the 
President to do it, at any time that he might deem necessary, but of 
course subject to the approval of Congress? 

Mr. Tosrn. J think that that is the field. 

Mr. Ker. Therefore they would not be taken by surprise and it 
would not be said that we were changing the rules of the game during 
at ress of the game. 

r. opin. I think that that might be very useful, and I think 
anything which ties up the legislative and executive in the field of 
foreign relations, so that their mutual powers are clearer to the 
foreign States, is a very useful thing, and I think it is one of the 
weakest spots in our governmental organization now. 

Mr. Kren. Well, is it not true that 1t would be better for us to put 
something upon the books showing to foreign countries that we had 
such an act in contemplation, in the event that they acted in a certain 
way or conducted themselves in a certain manner, instead of waiting 
for the emergency to happen, and in the midst of hostilities, then 
suddenly enact what we might call a neutrality act, or a law imposing 
an embargo? 

Mr. Tosin. I think that that probably is a safe procedure. The 
moment that you make an application of any such thing necessary, 
you get into dangerous territory, but I think if it is left in the way 
that you suggest it would be a safe thing to do. 

Mr. Keys. To make it mandatory? 
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Mr. Tosin. Yes. 

Mr. SHANnuey. I was going to say that your apparent confidence in 
the strict interpretation of international law does not prohibit or 
preclude the imposition of an embargo as Mr. Vorys suggested, if it 
was necessary as a diplomatic weapon? 

Mr. Tontn. That is, of course, out of the field of neutrality. 

Mr. SuHanuey. That is in international law. 

Mr. Tonin. Yes, and in international law you can take measures 
short of war, if you are willing to take the chances of the reaction on 
ae pereon against whom they are directed; it is not internutionally 
illegal. 

Mr. Suaniuy. You are only taking that unilateral action to drive 
the ata party into conformity with international law, per se, are 
you not 

Mr. Tosrn. I object to it on that basis because I do not think that 
we have the right to set ourselves up as an interproter of the obliga- 
tions of other States and to apply penalties, 

Mr. Suanuuy. Well, suppose that nation A to which wo are apply- 
ing the standard of international law has refused to accord us certain 
privileges; let us say that they armed merchantmen, and we deny 
that. The President then says that unless you agree to this we are 
going to embargo or deprive you of arms and ammunition and imple- 
ments of war. He can do that , can he not? . 

Now, that is not passing judgment on the quarrel; it has nothing 
to do with the quarrel; that is perlceny legal. 

Mr. Tontn. Yes; that is perfectly legal. 

Mr. Suanury. Even though the Executive is doing what ordinarily 
should be gone Oy Congress, 

Mr. Tosin. Well, of course, thore is a broad field in there, of par- 
ticular retaliatory action, just as there is a field where you have execu- 
tive agreements instead of treaties, where that is more or less debut- 
able ground, and I think that that is in it. 7 

r. SHANLEY. What I am driving home now is that once an action 
is made to impose a penalty, not because you are passing upon the 
merits of a quarrel, or because you are affected with an aggressor 
nation’s philosophy, the Prosident has a right to impose these uni- 
lateral ombargocs not because he is attempting to impose his will, or 
his moral judgment, but because it is necessary for the defense of our 
interests, and international law allows that? 

Mr. Tostn. [am not sure that it would be possible for the President 
to take such action as retaliatory action without any action by the 
legislature: I would hesitate to say that. . 

y. SHANLEY. On the other hand, the repercussions of that 
were threatened, with England, that we should withhold arms and 
munitions, - 

Mr. Toxnin. You mean during 1914 to 1917? . 

Mr. SHAnuny. Yes. : 

Mr. Tony. I would hesitate also to draw any definite conclusions 
from that because Secretary Lansing himself in his memoirs has 
stated that he did not want at any time to make any issue between 
the United. States and England so sharp that it might even threaten 
the Aacptary of breaking off diplomatic relations, and the British 
Government knew that;.and I think it is very difficult to derive con- 
clusions from anything connected with our relations with England 
during that period in which he is involved. | _ 
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Mr. SHANiEY. As a matter of fact, it was that advance knowledge 
va made it impossible for him to get anywhere with his diplomatic 
efforts. 

Mr. Tonin. He deliberately stated in his notes to England he left 
aoe clouded because he did not want to bring an issue sharply to a 
ocus. 

Mr. SuHanvry. T want to pursue this other point, because it is the 
use of the congressional right to embargo goods as a diplomatic 
weapon. Let us assume that it comes to a point now has the 
President, in order to drive his decision home, or the desire, which 
is backed by the American people, are you going to force him to come 
to the American Congress in order to embargo loans and munitions 
in order to get his point through? 

Mr. Tou, That is, if the present law is repealed, and there are 
no others on the books? 

My. SHanvuy. Under international law. 

Mr. Tonutn. As far as international law is concerned, any section 
which is taken by the Executive supposedly binds the Government, 
and, of course, another government does not have the obligation to 
look into the structure of the American government. 

Mr. Sraniuy. That is true. 

Mr. Touin. But it would be no coneern of theirs, if the President 
suid he was going to do it; presumably, they would consider that he 
had a right to do it, and they would not look into that. 

Mr. Suanvey. L am wondering whether he could do it under his 
right to present claims or not; whether he has that authority. 

Mr. Tonin. That is, to threaten to place an embargo on in case the 
claim of the United States is not met? 

Mr. Suantuy. Take Winchester Arms, which is in my district: The 
President is going to embargo arms, and he tells the A nation that 
unless they give in on this diplomatic question---and he does not do 
it us brutally as L am doing it but in diplomatic language—he tells 
them that it is necessary to impose an embargo on munitions, and 
obviously, as a Congressman representing my district, I am a little 
bit disturbed, because of the unemployment problem. 

Now, what would I do as a Congressman under those circumstances, 
go to you as an international lawyer? 

Mr. Torry. If you came to me in a case like that, in the first place 
there are other places that perhaps you should go first, but if you 
came to me as the only place that you could go, I would say that 
probably a foreign government receiving notice that the President 
said he was going to do such a thing would inquire of their Embassy 
there whether the sentiment in the country was such that it might be 
backed; and in the first place I should think that they would inquire 
on Capitol Hill, to see whether the Llouse and Senate would back 
them up, and if they would find the Senate would not back it up they 
would consider it a bluff, . 

Mr. Saanuuy. The backing up would be hy speeches; that is the 
only way they could elicit that sentiment. 

Mr. Toni, If it was felt that the President, if he stuck an embargo 
bill into the two Houses, it would go through pretty quickly and easily, 
then I am sure that they would pay attention to it. I feel, however, 
that it would have to be done in that way, and I do not believe he 
could do as has been done, if my recollection is correct—-in connection 
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with ships in the American merchant marine, over which the Govern- 
' ment has control through mortgage, or loans—say that those ships 

could not be used for such a purpose, but I do not believe that he could 
go beyond that under his own authority. 

Mr. SHanuny. Then when he does that he runs into the Govern- 
ment accounting; for instance, the Government cannot sell munitions, 
as you know, to a belligerent; and how much can they use the govern- 
mental agencies to effect a policy like that, when it is Government- 
controlled? 

Mr. Tosin. The law being on the books, then his powers of enforce- 
ment would permit him to take whatever action is necessary. It is 
up to him to use the governmental agencies to sec that it is carried 
out, whatever agencies those may be. 

Mr. SHanuey. Now, arms and munitions, of course, you cannot do 
that. How about loans? Can you see any loophole for loans? 

Mr. Tourn. You mean with the present act still on the books? 

Mr. SHANLHY. With the present act off. 7 

Mr. Tonin. With the present act off, how could he make a loan? 

Mr. SHaniey, Without coming back to that, how could he utilize 
a loan embargo without coming back to Congress? 

Mr. Touin. Well, if the act—— 

Mr. SuHanury. Under international law 

Mr. Tosin. To embargo loans? | 

Mr. Suanupy. Yes, 

Mr. Tourn, I do not see how he could do that. 

Mr. Suanupy. He must come back to Congress? 

Mr. Toxin. I thould think so. . 

Mr. Suanuny. We will pass over that; but how about Americans 
‘on pengercns ships? 

Mr. Toutn, That is, could he order them off belligerent ships? © 

Mr, SHANLEY. Yes. 

Mr. Towin. No, I would not think so. 

Mr. Suanuuy. Of course, we have had witnesses before; one said 
that he could, and others said that under the right to present claims 
for individual damages he could use that. 

Mr. Tostn. Well, the a tor a of claims, of course—he could 
notify the American people that the presentation of claims in regard 
to those things would be held up. I am not even sure that he could 
state positively that those claims would never be presented, because 
after all, the Claims Commission—préssure could be put on him to 
set up a Claims Commission, ond then he would have to. 

Mr. Snanuny. Of course, it says under international law you take 
Ne rotection from the flag, and it is an elementary rule that the 

resident has a right to keep Americans off belligerent vessels. 

Mr. Tonin. I did not know that that waa so. I would not know 
where that power would come from. —_ 

Mr. Suanupy. He said, in his words, that it is international law 
that a passenger on any ship takes his protection from the flag under 
which he sails. . 

Mr. Tonrn. Yes; if he sails under a belligerent flag he ia out of our 

rotection. Then we are not required to assert any protection over 

, but I cannot understand on what rounds it could be said that 
thet protection has been denied by international law. bens 

Mr. SHanupy. It is the custom. The ‘author does not give any 

instance, but he says the custom of nations is such that you must 
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take your protection from such flags, because you put yourself under 
that protection. 

Mr. Tonin. That would mean that no American on a belligerent 
vessel could expect the protection of this country if the President had 
warned him to keep off. 

Mr. SHAanuey. That is right. 

Mr. Topix. I would not accept that. I would hesitate very 
strongly to accept that. —_ 

Mr. Currenrixvp. Professor-‘Tobin, you were: discussing a moment 
ago the Thomas amendment. Let us take that into consideration and 
similar proposals. As:I understand it, those depend upon a finding of 
fact that there has beon a treaty violation; is that correct?. 

Mr. Tosin. Yes. ne i 

Mr. Currrerriaip. Now, také this situation: Suppose thére was 
one country attacking another country; and'‘they had not entored 
into a treaty with us; we would ‘have a difficult time finding some 
excuse to interfere, would’ we not? -° “4 if 

Mr, Tonin, We would certainly nothave any powor then to exer- 
cise this moral judgment. va ee: f iy 

Mr. Cuipgerinup. Then let us‘ take a similat situation: Suppose 
these people ‘are trying to ‘find ‘an‘exeuse, and they decide that there 
has been a treaty violdtion urder the Kellogg Pact—almost all coun- 
tries have jolhed in this pact,«and it says that-they will not got to 
war, Or use war means,§ 62s) A, iy 

I would like to call yéur ‘attention to the fact that when our Sehate 
did adopt the Kellogg Pact, that it was:with the Bis albeit pot 
it was not. to iftvolve any reprigats, or that thére was not to le any 
embargo—do they not really just grasp at an exeuse so far agitreatios 
are concerned, and‘tnake that an‘ éxense tb get us into sometne else’s 
business, where we do pot belong? ne 

Mr. Tonin. Of coursé;.] am opposed to the Thoraas amendment, 
on several grounds. One of-them is the necessity:it puts upon us to 
pass moral judgment on the clalns een and another one is 
that it derives most of its value, so far as it has value, from the Kellog 
Pact, and every state which ratified that excepted defensive war, an 
we accepted that exemption, which means, as near as I can seo, that 
there is no way by which you have got a clear-cut definition under that. 

Mr. Currerrieup. They simply take that as an excuse to justify 


.. dur going into these things? 


Mr. Toxin. I would not say it is an excuse to justify our going into 
war so much as an excuse to bring our pressure, which for instance 
we can now bring on Germany, if that Thomas amendment went into 
effect, to keep them from taking action which would produce war 
that is the deterrent, and I think is a thing that most of the proponents 
of that are interested in , rather than the actual means of bringing us into 
war. I doubt very much if they are anxious to get us into war at all. 

Mr. Currrrrietp. That is very hopeful for the result to keep us 
out of war. | 

Mr. Bioom. There is no penalty in the pact. 

Mr. Tourn. In the Kellogg; no, none whatever. 

The reservations to that, of course, I think, are responsible for the 
fact that it was so universally accepted. 

Mr. Bioom. If there is no penalty, how could you take it upon 
yourself to decide? , 
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Mr. Tonin. Precisely; that is my objection to it. We are implo- 
monting the pact with ourselves as the sole judge of whether it has 
been violated. 

Mr, Buoom, You are placing a penalty into the paet. 

Mr, ‘Toutn, Yess unilaterally, 

Mr. Broom, Any further questions? 

Mr Kun, That is not the only treaty that has been violated, 

Mr. Tontn, Not at all; C think there is a much clearer caso to be 
made for the violation of the Nine Power Pact in the Pacifier 

Mr, Kee, [tis not the only one that likely will be violated, 

Mr. Tontn, Well, of course that is possible, too. ‘Treaty violations 
have a long, long history, Tf is an honorable tradition to violate 
treaties before they are very old, 

Mr, Ku. An amendment of the present aet, or the Thomas amend- 
mont, would take in all of these troatios, 

Mr. ‘Toatn, Of course, f morely mentioned tho Kellogg Puet, be- 
eause that gives us the broadest sweep of nations, over whieh we 
could exercise some judgment. 

Mr, JouNsON, Future treaties entered into: suppose the Thomas 
amendmont should become a law in future trenties entered into 
bewween the United Statos and other governments, the existence of 
the Thomas resolution upon the statute books would of itself con- 
atibute notles to those making treaties swith us hereafter that that 
remedy of enforcement was ours, would it not? 

Mi, ‘Ton, Yeas quite, 

Mr. RicuaArps, What about the denunciation of treaties? Do vou 
not. think that one of tho disndvatntages of the enactmont of the 
Thomas proposal would be to discourage other countries from going 
into and making troatios with tho United Statos or encouraging then 
to denounce trenties alrendy made? 

Mr, ‘Town, | think that that would be quite rues if tf was clear 
that that was going ¢o be actually enforced on wide senle, it certainly 
would cause a searehing of hearts in the foreign ofliees of other eoun- 
tries in regard to every treaty to which they and the United States 
wore both parties, and of course it would presumably vet also as a 
deterrent of certain types of troaties thoroufter, 

The trouble is that so many treaties are set up with no time limit, 
not heerrse they are expected to be stermial but ne one knows how 
long they should be enforeed, and after a few years thoy become in 
one clause or another obsolete, and now some nations hurry. that 
process for their own advantage, but very often it is just a process 
of natural change, and the only wav that those lave been done away 
with to a large extent in the past has just boon allowing them to be 
ignored, but if there is always this weapon on the part of the United 
Statos, the implications of it look to mea to be quite dangerous, 

Mr. Buran. Do you make any specific recommondation to this 
committos, to repeal this law, or amond it? 

Mr, Tont, I would rathor not, because the repeal loaves the thing 
wide open, and it looks to me probably the safest thing to do at the 
momont, but without examining verv carefully into the whole troaty 
structure and our obligations, which have built up to somo extent 
since the law was passed, T would hesitate to say absolute repeal and 
leaving the slate cloan is the best solution for it. I think, however, 
that if immediate action is required, that it is probably the safest 
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action that could be taken, and simultaneously with i¢ should be a 
very careful examinition of any obligations which we have assumed, 
particularly since the Noutrality Act was put on the books, to see 
if that is going to affect them or leave us in any seuse vulnerable whore 
wo do not intend to be, 

Mr. dounson, Taking up the phase of the matter brought to your 
attention by Mr. Richards a few moments ago, in whieh you agreed 
in reply to his question that adoption of the Thomas resolution would 
probably discourage the entry of other countries info treaty with our- 
selves. ft would eliminate, would it not, to a certain extent, having 
the fingers crossed of other governmonts when they did enter into 
trentiess they would really know what they were doing, And do you 
not think that asa imatéer of policy fower trenties, but treaties entered 
into in good fuith, in which they are expeeted to be complied with, 
would be betters that is, effective treaties, rather than a volume of 
treaties, would be more desirable? 

Mr. Tomin. | think that trouties have got, perhaps, an unwarranted 
bad name. ftis the only mews by whieh the relations between any 
two states can be arranged, Everything has got to be done by treaty, 
all the work we do by contract tind all ne legislation. 

Mr. Jonson, Hf wo had a world court where poople could go, or 
countries Could bo haled into world courts to be tried for their develic- 
tions and punished for thoit failure to keep treaties, that is one way 
that it could be done, and it has been suggested; but this Miomas 
resolution is a method by whieh there is another way of tending to 
enforce troatios, and Ldo not know ~d am not sure just what | want; 
in faet Dam keeping an open mind on all of these things: but it does 
strike mo that there is some merit in the suggestion that our Govern- 
mont should have some way to make countries keep thoir treaties or 
contracts with us, justoas a fundamental proposition, as long as we 
keep ours, ‘Thoy must keep theirs, and thore must be some way to 
do it, and not just signing your name, 

Th other words, suppose A and Bare two citizens, and they make a 
contract. When they sign the contract, they can both void the con- 
tract if they want ton. Why is there not some way by which govern- 
montis ean be made to respect their contracts, like the citizens and 
individuals toward onch other? 

Mr. Touin. You seo tho difficulty with a system such as the Phomas 
amondmont is this, to continue your analogy of contracts: ‘Two people 
make a contract, and one of thom retains the powor to dotermine 
whother the other has violated it or not, a power which does not belong 
to the other. 

Mr. dounson. In othor words, A and B are noighbors, and they 
sign a contract, A goes to the storo and says he will buy goods but 
ho fails to pay. Then B says “Why, you signed a contract that you 
would pay me.” A says “Edo not want to.’ B osays “Phen L will 
not all you any more goods.” That is a reasonable proposition, 

Mr. ‘ont, hore is an clomont in thors which perhaps has been 
missed. ‘That is, under this contract system that you are talking 
about, you have got a whole system of legislation and of courts back 
of it, the thing which we have not got here. 

Mr, Jonnson. Lam talking about the machinory to enforce con- 
tracts between countrios, It is really not a court, it is a simple way 
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of saying that if you sign a contract with me, and if you do not live 
up to it, why, I will quit trading with you. 

Of course, [ can understand that there is some contention of existing 
contracts entered into without knowledge that you are going to apply 
this, but Iam talking about future contracts; [am talking about the 
policy of this country in the future. 

Why is it not right, as ao matter of right, that this Government 
should give notice to the world that any country that entors into a 
ee with us, if they break that contract we will not trade with 

em 

Mr. Toutn. If we say that they have broken the contract. 

Mr. Jounson, What is wrong with that as a matter of policy? 

Mr. Tonin. Actually you have got to look at it in the light of all 
of the difforent treatios that thore are. 

Mr. Jounson. [ want to look at it just as that one fundamental 
proposition, not with reference to all treaties but just a proposition 
of our policy with reference to treaty breakers. Of course, I can 
understand that you can say that this treaty provides this, but I 
am talking about future treaty breakers of trentios made after this. 

Mr. Tonin. If it comes to a choice between the Thomas amend- 
ment as it is now, and the Thomas amendment which would apply 
only to treaties signed hereafter, 1 would say that the latter was 
very much better. 

Mr. Jonngon, Of course, anybody would know that, but T am 
talking about the matter of whothor it would be right or wrong as to 
future treaties, whether you think it would be wrong as a mattor of 
right and a mattor of policy to apply that. I aim not saying that I 
would favor it, but Tam asking you if you can point out any reason. 

You are an international lawyer, and you havo thought about this, 
and Tam just a country Congressman who does not know much about 
it. 

Mr. Tourn, I am not an international lawyer, [ am just a country 
profossor. 

Mr. Broom. Whon you said that troatios have an unwarranted 
bad namo, you shocked Mr. Shanley, and I know he is waiting to 
ask a question. ‘ 

Mr. Suanuny. | agreed. I want to say, as vou have alrondy said, 
that the more fact that this treaty will be mado may deter other na- 
tions from coming to us with commercial agreements because there 
might be retaliation, which is also the basis for the ope to 
cash and carry. [ mean, unless we can deliver, we will only be 
selling « few nations. We have got to deliver goods and commoditios 
in aie of hell and high water and in spite of war and evorything else. 

ow, if. we foreclose our opportunity to do it by domestic legisla- 
tion, nations will bo reluctant to have treaties with us. 

Mr. ‘Tostn, It is hard enough to get those things through now, and 
it is just anothor obstacle in the way. 

Mr. Suanuny. Now, is it not also true that too many of our treaties 
have been drawn up just because somebody attempted to do somethin 
glamorous? ‘T’o my mind—I may be mistaken on this-~the 192 
conference was just an attempt to salve the consciences of those men 
who opposed the League of Nations, who then found thomselves 
without something as a substitute, All of the pyrotechnics of that 
1922 conference were just (0 lead people to-beliove that this was anothor 
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sel!-denial ordinance, somebody attempting to do somothing that was 
worth while, but not putting any teeth in it. 

Mr, Tourn. That is, the Far Kast conference? 

Mr. Snanuny. The Nine Power Pact. 

Mr. Tontn, Of course, | do not think that it was reduced to one 
motive, Lt is very likely that there was the motive in there, that 
the group whieh had helped to break down the American acceptance 
of the League of Nations wanted to take some international step 
which would look as though they too were attempting to set up a 
better intornational order. That motive was there, but it was not 
the only one, because, after all, it was an amplification of an old policy 
of ours, the open door in China, and it was quite a feat to get that 
poe nia on paper in the form of a treaty, which it never had been 
rofore. 

Mr, SHANLEY. But there was no penalty in the treaty itself, nor 
were there any provisions for getting out of it. 

Mr, Pouin, Denunciatory clauses of treaties are very rare, par- 
ticularly in those where it is to the interest of all of the parties to 
keep an agreement going as long as they can; and now you will find 
in © commercial treaty there is almost always x provision that. on 
1 your's notice it can be denounced; and you will not find it in a politi- 
eal treaty, not because anybody thinks that it is going to be ter- 
minated but because they do not know how long they will want to 
have it last; and if they are.going to put terms in it there will be a 
tremendous battle on terms, 

Mr. Suanuwy. May I say that in most of our reciprocal trade 
agreements there is the clause in case of war it is understood that 
elther signatory has a right to embarbo arms and munitions, and 
thoy used the word “munitions” intorchangeably with “ammunitions,’”” 

Mr. Jounson. I have one further question with reference to the 
retroactive objection, that is, the Thomas amendment being retro- 
active to the provisions of a treaty. I want to direct your attention 
to the question of the Johnson Act, by which, after we had made 
settlement of our debts with other nations, in which they agreed to 
pay us a certain amount, and default was made after entering into 
those contracts, we passed a law which said that we would loan them 
no more money because they had not paid us; and now, was not that 
almost as rotroactive as the Thomas resolution would be? 

Mr. Tontn. No, I would not think so, because it was a commercial 
obligation; that is, those loans, 

r. JOHNSON. It was a contract, and you cannot duck it on the 
ground that it is commercial; it is a contract. 

Mr. Tonrin. No, it was a contract; and we said that until that was 
paid we would lend them no more money, 

Mr. Jonnson. Had not we already had the contract on which they 
had agreed to pay us just like these other matters? 

Mr, Tonin. Yes, 

My, Jonngon. And thereafter they did not pay us, and we said that 
we would not let thom have any moro; is that not the same thing? 

Mr. Tonin. I would not consider that any more retroactive than 
if you make & commercial loan and it is not repaid; you tell the man 
that you are not going to lend him any more money. I would not 
call that applying a penalty retroactively, because you had no ob- 


ligation. 
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Mr. Jounson. Wo had a contract by which we were going to soll 
certain goods, and then they did not complete it. 

Mr. Tosin, If you had made partial delivery, and refused to deliver 
the rest, thon there would be a legal caso, but there was nothing of 
that sort hore. 

Mr. Suanuey. That is truce, 

Mr. Broom. We thank you very much, Professor ‘Tobin, and the 
committee appreciates your coming before them and giving the 
ene of your knowledge in this matter, and we thank you vory 
much, 


STATEMENT OF MISS JOSEPHINE SCHAIN, OF NEW YORK, N, Y,, 
CHAIRMAN OF THE NATIONAL COMMITTEE ON THE CAUSE AND 
CURE OF WAR, THE AMERICAN COMMITTEE FOR NONPARTICI- 
PATION IN JAPANESE AGGRESSION 


Mr. Buioom. I would like to call Miss Josephino Schain as our noxt 
witness. Miss Schuin is the chairman of the National Committee on 
the Cause and Oure of War, the American Conunitteo for Nonpartici- 
pation in Japanese Aggression, of 70 Kast Forty-fifth Street, Now York 

ity 


Migs Schain, do you reproesont these different conmittoes hore today? 

Miss Scuain, I ropresent the National Comunittee on the Cause and 
Cure of War. Tam chairman of that committes. We had a meoting 
this last Wednesday, and I told them of the invitation to come hero, 
and they asked that I speak for them. 

Mr, Buoom, Than you very much, Proceed. 

Miss Scuain. Mr. Chairman, the National Committee on tho Cause 
and Cure of War is composed of representatives of the following great 
women’s organizations of this country: Amorican Association of 
University Women, General Federation of Women’s Clubs, National 
Board of the Young Women’s Christian Associations, National Com- 
mittee of Church Women, National Council of Jewish Women, Na- 
tional Federation of Business and Professional Women’s Clubs, Na- 
tional Home Demonstration Council, National Women’s Christian 
Temperance Union, National Women’s Conforence of American 
Ethical Union, National Women’s Trade Union League. 

For 14 years the committee has been pursuing a search for the causes 
of war and its cure, endeavoring to create an intelligent publie opinion 
on matters with which our foreign policy is concerned. The general 
objectives of the committee are to work for the building of effective 
peace machinery, to reduce war machinery, and to obtain guaranteed 
security against war for every nation. 

A national conference has been held each year, local conferences 
have been organized, and study groups by the hundreds have been 
carried on throughout tho country. 

From this great cross section of women from evory part of our land, 
from every walk of life, each organization may send 100 delogates to 
attend the annual conference, at which outstanding experts on intor- 
national affairs appear each year. Differing points of view are always 
presented so that we may have all-round discussion of the questions 
under inquiry. Each year o program is adopted which is sent to the 
11 cooperating organizations for study and action. 
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I make this statement concerning the set-up of our cooperative 
cfort so that you may know the thoughtful consideration that has 
been given to its recommended programs each year. 

After the Noutrality Act was passed in 1985 hundreds of study 
groups conducted by the a Alene began considering the issues 
involved, as a result of which in 1987 and again in 1988 the national 
conference passed a resolution calling for revision of the neutrality 
poliey of the United States through legislation designed to keep our 
country out of war and to permit cooperation with other nations to 
prevent war, this revision to provide that: 

This country shall consult with the other nations signatory to the 
Pact of Paris whenover there is a threat to peace; 

That a distinction shal be made between the aggressor and the 
victim; and that the embiargoos shall include munitions, eredits, and 
essontial war materials, 

The question of neutrality was again before the conferenec last 

January, and at that time the conference urged its membors to sup- 
port. a poliey which calls for—- 
* # * Consultation, in the event of war or threat of war, with other signatories 
of antiwar treaties, to determine a basis for peaceful settlement: and provision 
for the adoption of finanglal and economic measures designed to withhold aid 
from troaty violators, 


and announced in its call to action: 


The Neutrality Act has failed of its purpose. Tt was dosigned to Keey tho United 
States out of war and to prevent war. Tt hes brought the United Stales nearer 
to oon in war. It has served to give aid to treaty breakers and war 
makers, 

We, the delogates at this conference, indict the Neutrality Act as a major con- 
tributing factor in the present strife and confusion of the world, 

The act must be amended to make ft an instrument of peace and Justice, 
through provisions which would preelado the sale of Amerisan primary and soc- 
ondary war materials to nations waging war in violation of treatios, 


and then: 


The 1989 conference on the causo and cure of war calls upon the 11 participating 
organizations to redouble thoir efforta to place beforo Congress incontrovortible 
testiinony of the extent of this demand for revision of the Noutrality Act. 

Such revision would make it possible at oneo to deny to our citizens the right to 
sell to Japan such war matorials as are now being used by ber in her military came 
paign in China, 

second method for controlling sales of war materials to Japan would be that 
of a special legislative measure directed toward that purpose alone. 


And now in the midst of the current neutrality discussion in Con- 
gress, the national committee meeting on April 19, 1939, reiterated its 
principles. 1 quote: 

Appraising situations in our contemporary world, we believe that neutrality Is 
impossible. No matter what a nation chooses to do or not to do in relation to 
belligerents helps one side or the other, Neutrality as practiced by tho United 
States since 1086 has helped Japan against China, Italy and Hthiopla and has 
influenced the Spanish situation. 

¢ believe that the act must be amended to make it an instrument of peace 
and justice, through provisions which would preclude the same of American 
py and socondary war materials to nationals waging war in violation of 
reaties, 


In presenting this recommended program the national committee 
on the cause and cure of war I value the privilege of adding a few 
personal comments. 
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Enlightened self-interest, if nothing else, calls for a reconsideration 
of our neutrality legislation, Our country cannot afford to stand by 
and watch tho world drift further and further toward anarchy, nor 
can it afford, even indirectly, to continue to help aggressors. It seems 
incredible that we should need further schooling in the meaning of 
AN ag when we have had before us the plain lessons of Mate 
: Heer Ethiopin, Spain, China, Austria, Czechoslovakia and now 

nnin, 

In the Ttalian-Ethiopian conflict the application of the law placed 
the United States on the side of Italy and against the peoplo whose 
country was invaded. In the Spanish conflict, the application of our 
neutrality legislation in reality threw the influence of this country on 
the side of the war makers. | 

In the Far East thore is being enacted one of the greatest tragedies 
in all history. In front of the Japanese Army are driven millions of 
the civilian population of China, bombed from the air by an army 
which we in the United States are helping to equip, The mass of 
American citizens is clearly opposed to any such help to Japan, but 
again because of the infloxibilit of the neoutrality legislation to 
distinguish between aggressor and victim, we have been forced into 
this position. Thus three times the United States has found itself in 
the unenviable position of aiding an aggressor. 

The neutrality law runs counter to the principles underlying the 
Kellogg Pact which nledges us to join with other nations to outlaw 
war, Under the law’s mandatory provisions we leave the war maker 
free, and thereby place a premium on the violation of treaties. We 
announce beforehand to the treaty-breaking nation that it is free to go 
ahead as far as wo are concerned, that we have no interest in tho 
maintenance of international order. Thus we have been mancuvered 
into the position of helping the forces of destruction and anarchy, as 
a direct rosult of this legislation. 

Under the cash and carry provision, the advantage is placed on the 
side of the greatest soa power or the strongest industrial State, on the 
side of the strong against the weak, irrespective of right or wrong of the 
issues involved, irrospective of our own national interests. 

Also, the list of prohibited matorials does not include raw ma- 
terials. Many of these are as important to the aggressor as finished 
munitions. 

The neutrality law has the effect of pase our foreign policy in a 
atrait jacket. Policies for the adequate conduct of our foreign policy 
should be flexible and easily adaptable. The automatic provisions of 
the present law are a handicap to the competent handling of diplomatic 
situations as they arise, 

One cannot discuss neutrality without coming flat up against the 
question of isolation. I am always perplexed when J hear people 
argue with such conviction the United States should continue its 
traditional policy of isolhtion. The history of our foraen policy is not 
one of isolation, but of striking instances of our need to work with 
others. What else is implied by the Monroe Doctrine, the open-door 
policy, the Kellogg Pact, the Nine Power Treaty, and 0 long series of 
ores commu tanen ts treaties, and policies? All of these belie the theory 
of isolation. ; 

he twentieth century demands even broader i et with 
other countries than we have given in the past. The history of 
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civilization is the history of ever-widening areas where law and order 
provail, Man has learned how to live in a national society; he must 
now learn how to live in an international society. All nations are 
increasingly bound together through the developments of science, 
invention, commerce, and transportation, A constructive foreign 
policy must use these for the advancement of peoples and not for 
their destruction, : 

As one illustration of the way in which our own national welfare is 
conditioned by the international situation, let me point to the stagger- 
ing budget for armament that the American people must raise as a 
result of the present international lawlessness. Every taxpayer 
should wake up to what even the threat of a world at war costs him. 

As long as thoreis any war anywhero in the world no nation is safe 
no people secure. Conflict anywhere ean spread rapidly and engulf 
us all, We should have learned from the World War and from the 
depression of 1929 that evonts in other parts of the globo have their 
inescapable repercussions here. We pray that we shall never again 
sond an Army overseas, but even though we do not take part ina war, 
it is quite beyond our control to insure against another world depres- 
sion, the aftermath of modern war. 

Let us cease thinking in terms of only two lines of uetion of going 
to war or of doing nothing. There is an area between these two, 
The situation that confronts us calls for creative nection in this aren 
and challonges us to devise ways in which we can use the great power 
and idealism of our country to stop aggression and to nid in the 
building of a world order based on law and justice. 

The noutrality law is not worthy of America, Its record in opera- 
tion is nothing to be proud of and it is by this record that we must 
judge. T have meh hopes that this Congress will be able to make a 
contribution to American foreign policy, which will establish the 
United &.ates as a force for international justice and peace. 

Mr. Ricnanns. I judge from your very able papor there, that you 
are in favor of the United States declaring who are the aggressors 
and taking suitable action to stop that aggression. Now, what about 
the United States? Do you think that we have got clean hands in 
that? Wae not this country settled by aggression? 

Miss Scuain. Tho passage of the Kellogg Pact changed interna- 
tional law. Up until that time war was not illegal internationally. 
After the Pact of Paris was signed by the nations war became an 
international crime, All of my argument is based on the theory that 
now we are trying to build up an international order, 

Mr. Ricuarps, Since we have acquired whatever we want over 
here, we are trying to build up a now international order somewhere 
elso, is that your theory? 

Miss Scuarn, No, that is not the theory, 

Mr. Ricranps. Now, let me go back to the Noutrality Act. You 
have discussed that from two standpoints; you said it has been a 
failure from the peng pont of our own country, from a selfish stand- 
point, and you thought the offects of it had been a failure when it 
came to international relations. | 

You will admit that so far that act has not had a tendency to got 
us into a war will you not? Tho primary object of that act was to 
keep us out of war, 
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Miss Scuain. It has not yet, but that is no sign that all of this 
drifting and helping to build up strong aggressors will not eventually 
bring us into war. 

r. Ricnarps. And you think that the act itself, though, it has 
not got us into war, has a tendency toward carrying us into a future 
war 

Miss Scnain. That is right, 

Mr. Rictrarps, And you would repeal the whole act? 

Miss Scnarn, Well, as I tried to outline in the recommendations 
of our committee, we would amend it so as to distinguish betweon 
aggressor and victim of aggression. We would enlarge the scope of 
the embargo to include raw materials. 

Mr. Ricuanps. Then you would be fuvorublo to the Thomas 
resolution? 

Miss Scuain. Yos; that fits more closely to my thinking than any 
of the other proposals, but if that cannot be, then T think perhaps a 
yer of the law with the exception of keeping the Munitions Control 

oard, 

My. Jonnson. You stated that the existence of our present neu- 
trality law had in your judgmont either brought about or aided Japan 
in the war with China, Would you explain how, since the law was 
not invoked against either country? What effect has the mere 
existence of the law upon the statute books had in bringing on that 
war and helping cither country? 

Miss Scuain. I do not think that it had tho effect of bringing on a 
war, but I think that the question of our shipment-—-— 

YT, JOHNSON (interposing), What was your statement about that? 
You said something in there, . 

Miss Scuain. That it has placed the United States on the side of 
the aggressor, and Japan is the aggrossor, 

Mr. Jonnson. What is the difference, not having any law, or not 
having invoked it insofar as the aiding of the aggressor in Japan? 

Miss Scrain. I think it has handicapped our Government in tak- 
ing action in the Far Kast. That is, of course, a matter of opinion, 
That is my opinion. 

Mr, Jonnson, If it was not invoked, there was no handicap. In 
other words, we have acted toward Japan and China just as though 
there was no neutrality law. [ just cannot seo what ottoct it has had 
in the Far Enst? 

Miss Scuarn. It has been a handicap to our Government in taking 
other action, 

Mr. Jounson. In what? 

Miss Scuarn. In taking other action, 

Mr. Jonnson. What other action? 

Miss Scuatn, Any action that it might want to take. We have 
been concerned with getting something done about the Far Eastern 
situation, and find ourselves handicapped by the question of apply 
ing the neutrality law where we would have to deal with both China 
and Japan alike. What wo would like is to havo the neutrality law 
amended so thit we could distinguish betweon aggressor and victim. 

Mr. Jonnson W.) might have passed some legislation levying an 
embargo against one or the other? 

Mies Sonain. That might be possible. 
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Mr. Jounson, We could do that anyway. We have got to amend 
the Neutrality Act. The fact that it is on the stutute books pro- 
hibits the President from placing an embargo on without an act of 
Congress. 

Miss ScuaIn. | know that, and I would like to sce an amendment 
to the Neutrality Act so that it would make it possible to distinguish 
between aggressor and victim. | 

Mr. Jounson, What Ll was pointing out, [ thought that you wore 
rather unfair, at least to me it seemed a httle unjust to our present 
neutrality law to say that the war in Japan and China was brought 
about because of the Neutrality Act, or that the act helped one or 
the other of the powers involved. 

Miss Scuain. | think that indirectly we are helping one side as 
against the other, and 1 think our shipments to Japan at the present 
time give Japan the advantage. 

Mr, Jounson. The neutrality Jaw had nothing to do with our 
ml ments, because it has not been invoked; it is Just like a wooden 

ndinn. 

Miss Scnain, If it was amended as the Thomus amendment pro- 
vides for it would be possible to distinguish between China and Japan, 
victim and aggressor, 

Mr, Jounson, That is dealing with the future and not the past. 

Miss Scnain. Yos; that is what I aim interested in. 

Mr. Broom. Mr. Fish, 

Mr, Fist. Just following up the same questions that have been 
asked, you have outlined rather vehemently in your criticism of the 
noutrality law as it exists, the fuct is that it has never been put into 
effect. Lt seems to me that we aro a little unfair. 

Miss Scirarn, You moan in the Far Kast? 

Mr. I'isu. Well, outside of Spain it has never been put into effect 
anywhere in the world, and yet you are vehement in your criticism of 
this awful Neutrality Act. Now, if it has not been put into effect, 
why is it so awful or disnstrous? 

Miss Scuain. Woll, because it handicaps us in any kind of foreign 
policy that would distinguish between aggressor and the victim of 
aggression. Jf we start now to put it into effect, it hus to be applied 
to both alike. 

Mr. Fisu. But there is nothing in that Neutrality Act that would 
have to do with the aggressor nations, not a word. 

Miss Scuain. That is the indirect effect. 

Mr, Visi. Thero is not one word, 

Miss Scuain. | think that 1 mentioned before that we must con- 
sider the indirect offect of the law as well as the question of its appli- 
cation. 

Mr. Jfisu. Now, I would remind you that the Kellogg Pact, was 
adopted by the Senate, under the distinct understanding that it had 
no forins of compulsion or coercion in it, and that was supported by a 
letter from the Secretary of State, Secretary Kellogg, the author of it, 
so that there would be no implied cocrcion, and now you want to write 
into it a coercion which, if it were in it at that time would have meant 
that it never would have been adopted. 

Miss Scuain. 1 am thinking of the Kellogg Pact as basic to all 
future action on the part of the United States and other countrica in 
building up a new intornational order. Any noutrality act passed, or 
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any other act dealing with foreign affairs, that shall be passed, shall 
have the building up of an international society us its objective. 

Mr. Fisir. Do you not seo, if you go into a troaty and thon change 
the terms of the troaty afterward, that everybody will repudiate tho 
troaty, and withdraw from it? You cannot change the torms after it 
18 written. 

Miss Scuain, Dam not asking to change the terms. Tam asking to 
implement it. 

r. Frou. Tf you actually violate the spirit of what was written in 
it, you are changing the whole theory of the bill, and of course tho 
peep will withdraw from it. Is not that natural? 

iss Scrrain. [should think that it would still be tho basis, 

Mr. isu. What you are arguing for is a status quo of the world, 
It doos not make any difference to you if England has driven the 
Boors out of the Irish Free State, and out of the Transvanl and othor 
groups out of Egypt or any othor nation, that is water over tho mill. 

ow you want to stabilize the status quo, is that not it? 

Miss Scuarn. Not at oll, but T want changes to como by peacoful 
means, by legal means, and not by the use of force. 

{ think that thore are a great many injustices that must be taken 
care of, that the world sooner or later has to face its responsibility 
for pelpng adjust the Far Hastorn situation. 

Mr. Fisu. What you roally want us to do is write into the law power 
to givo tho Prosident the powor to determine aggressor nations. 

Miss Scrain. To distinguish botween aggressor and victim of 
aggression. , 

r. Fisu. Then after giving him the power to dotermine the 
ng ressor nation, you give him the power which must necessarily 
follow, to punish and quarantine that nation. 

Miss Scuarn. Well, f should say that it would perhaps be different 
in different situations, but granted you have determined the aggressor, 
then to consider what we are doing as a nation to help the aggressor 
and what action shall be taken. | 

Mr. Fisn. Now, you would give that power to the President or 
Congress? 

iss Scxain. Under the Thomas amendment the President and 
the Congress. 

Mr. Vorys. What would you think, Miss Schain, of a congressional 
embargo, that is, a statute such as the Coffee bill, which would 
simply declare an ombargo of strategic war materials on Japan at the 
present time? 

Miss Sosarn. I would much rather see the matter handled by the 
adoption of the Thomas resolution, where all questions could be 
tren caro of, but if that cannot be, I am for an embargo against 

apan, 

r, Vorys. You understand, do you not, that if we passed the 
‘Thomas resolution, after it was all through, and peed) then we would 
havo to start SAS Sy again, and do exactly the same thing as we 
would do if we simply passed an embargo? 

- _ OHAIN: I understand that, but you have a basic principle 
ack of it. ; ‘ 

Mr. Vorys. Well, the Thomas resolution does not do anything, as 
far as offoct is concerned, except state in terms what the present law is, 
thint is, that at any time the President thinks that some nation is 
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violating treaties, he can call it to the attention of Congress, and then 
if Congress approves, and passes logislation, amd the President ap- 
proves and signs it, then we have an embargo, so that putting through 
the ‘Thomas resolution would leave us just where wo are now, 

Now, assuming that there are many who would not. sce the future 
clearly onough to want to lay out any dofinite set of precedents, what 
would you think of passing the Japanese embargo, as opposed to 
simply letting all neutrality legislation lapse? 

Miss Scuiain, Woll, Tam for imposing an ombargo on Japan, as I 
suid before, though Tam in favor of trying to work out some funda« 
mental principle, and then nave special action on furdamental princi- 
/ rather than merely taking every inoidont that arises, and acting 
on that. 

Mr, Vorys. But thatis what we do undor the Thomas amendment, 

Miss Scuain. Yes; but you have a fundamental principle back of it. 

Mr. Vorys. Wo do not have any fundamental principle that does 
not now exist, that is whon anything comes up in thie world the 
President and Congress are going to got together and decide what 
should be done about it. That ie the Thomas amendment, and that 
is the way the law is now. 

Miss Scuain, When the other witness was on the stand I was ver 
much interested in the point that you brought out, Mr, Johnson, wit 
regurd to this question, that all nations then would have warning, if 
we have a neutrality law that makes it possible to distinguish between 
agereenor and victim, as to what the United States is likely to do, 

Tr, Vorys. Would not thore be a pretty strong warning Involved 
to any who might find themselves similarly situated lotor, if we simply 
passed an embargo against Japan? Whenever similar circumstances 
powually arose that action would in itself create something of a prece- 

ent, 

Miss Scuain. Yes; I think that that is true. 

Mr. Kru, Following up the line of thought suggested by Mr, 
Vorys, you would not call the establishmont of an embargo against 
Japan an act of neutrality, would you? 

iss Scan, No; but I do not think our so-called neutrality law is 
a neutrality law; I think it is a misnomer, 

Mr, Kun. I think that you are correct about that. You stated 
that thore wore two courses of action, I believe: One would be going 
into war, ond one doing nothing, and I take it that you realize that 
we have been following the latter course, wo have boen doing nothing. 

Miss Scuarn. Wo have been ba much drifting. 

Mr, Kun, And as suggested by Mr. Fish, the prose Neutrality 
Act has not been enforced, you will recognize that 

Miss Scrat, Yes. 

Mi. Kun. It has never been enforced? 

Miss Scuain. That is right, 

Mr, Kun. The neutrality we enforced in Spain was under & sepa- 
rate and distinct act, and therefore we have not done anything so far. 

Now, you suggested that there was an area between these two, if I 
recall correctly. 

Miss Soman. I used the expression “an area between the two.” 

Mr. Kun. For action; and now what action would you suggest for 
us to take in that aren between the two? 
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Mias Sortarn, Well, [ tried in quoting from the findings of our 
conferences last year, to suggest that our go-oallod neutrality law bo 
enlarged to allow for distinotion betwoon the aggressor and victim of 
agvrossion, and then through financial and economics measures, to 
withhold aid from the troaty breaker. 

Mr. Kun, Do you widerstand that the problem before ua, before 
this committee, at the presont time, is to make an offort to draw an 
aot that will keep us out of war, in order to make this country neutral? 

Miss Sonain, Yes, 

Mr, Kun, Well, is it not your opinion that to take the action suy- 
sated by you, would not be an aot of neutrality and would be more 
kely to plungo us into war than to keap us out of war? 

Mies Scan. I think that you have to admit at the present time 
anything wo do is likely to lead us into war, if you have a war in tho 
world, War is threatoning now, and I would say that if we throw 
our groat economic resources, and our power, against the aggressors, 
at the presont time, we would be moro likely to keep that war from 
coming on than as though we did nothing. 

Mr, Kye. But whenever wo name the aggressor against whom we 
are to throw our power, then we are talking a forward atep, that is 
ore eee to load ua into trouble than to keep us out, is that not 
right 

Misa Sonatn. I do not think so. You are speaking about Japan 
Japan realizes porfeotly woll that sho has broken her treaty. Tho 

ueation is, What is ahe Bain to do? “Ta she going to take action on a 
theorotical basis of upholding international law? Ido not think so. 
Also, has she the power to fight againat us? I think the Japanese are 
pretty practical peoplo and I do not boliove that Japan would atart 
War against ua. 

Mr. Kun, There ia not much chance of Japan going into war 
against ua? 

Miss Sottarn. She has her hands full now, 

Mr. Kuw. I understand, but there would be more chance of her 
taking action in tho event that wo took spevifio action ‘against her, 
wold there not? 

Mies Scuarn. Thon what ia your alternative? Wo juat drift, and 
what happen Exacily what happened in 1014. T inean it is not 
that we like the aituation that we aro in, it is not that [like to name 
Japan aa an aggressor, but what is your alternative? Your alter- 
native is to do what wa did before, or tried to do, in 1914, and wo found 
ourselves involved. In 1812 wo tried to keep out, and we found our- 
solves involved, Our only hope, I believe, is to immediately begin to 
throw our influonce to try to build up somo sort of international moral 
atandarda, | 

Mr. Kun. Then, if I pot your point, your advice to this committos 
at tho present time, is that we draw an act authorizing the naming of 
an_aggressor? | 

iss Sonain, Yos, ao that it would be possible to bring aome sort 
of control over that aggressor. = 

Mr. Knw. Rogardloas of the consequencos? : 

Mies Sonarn. I think your consequences would be taken into 
consideration when it comes before you for conaidoration, 

My, Kun. Thatia all Thank youn = | 
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Myr, Aven. How would you handle a situation of this kind, Miss 
Schain? Suppose the Indians, in India, arose against tho British, 
which would be the aggressor? 

Miss Serax. L do not think that wo would have that problem 
presented to us 

Mr. Auien. What is that? 

Misa Scraiww. That is not an international question, because India 
comos under the control of the British at the pecan time. 

Mr. Anuan. Then you aro pretty well sold on the iden of freezing 
the statua quo, are you not? 

Miss Scrain. No, IT would take care of the Indian problem through 
lawful international means or national means. Tam not for froezin 
the status quo, have great sympathy for the Indian people, and 
would like to see the development of home rule for India, but 1 think 
that it has to como through procedures within the British Knipiro, 
Tam not for froozing India into what she is at the presant time, but 
I do not think that we get a solution of these problems through con- 
ier I think it is through peaceful processes that wo muat work 
tout. ) 

Mr. Auuun. No; but there, theoretically, would be a very serious 
conflict, with all of its implications, You devoted yourself to the 
theory of naming the aggressor, and now how would you name the 
agereasor there? . 

fiss Sonain. Ts India a sovereign state undor international law? 

Mr. Arun, J cannot answer that question. 

Miss Sewain, Sho is a part of the British Empire, so that--—— 

Mr. Arun, Lot ue take Egypt. Egypt is an independent nation. 
Suppose the Ngyptians arose against the British, Tho implications 
there would not be as serious as a similar situation in India, 

Miss Scuain. Thon I think that it would have to como before you 
for consideration if the noutrality law with the Thomas amondment 
was pare and you would decide what action the United States 
would take, 

Mr, Bioom. The committe thanks you very much for coming 
before us, 


STATEMENT OF HON. FRED J. SISSON, FORMER MEMBER OF 
HOUSE OF REPRESENTATIVES 


Mr. Broom. Our noxt witness is Mr, Sisson. This is Mr. Fred 
Sisson, former member of the House, and I think most of you gontle- 
men know him. 

Mr. Sisson, Mr, Chairman, I appreciate-——— 

Mr. Bioom. Do you represent anyono other than yoursolf? 

Mr. Stason, [ ropresent mysolf mainly, [ was requested to come 
hore by ono of the organizations, the National Council for the Prevon- 
tion of War, and T think Tam authorized to say that Lrepresont that 
organization. I should like to say at tho outaet, Mr. Chairman, and 
members of the committee, that to my mind the question before you 
and the question before the country is nol at all a question as between 
igolationiam and collective security. It is not so simple as that. 

I am a little bit annoyed sometimes to bo called ‘an isolationiat. 
To clear tho record 1 want to aay that so long as there was an institu- 
tion for the purposo of securing Intornational justice, dealgned for that 
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purpose, and for preserving peace, an institution which operated as 

such, or that we hoped could operate as such, I was in favor of it. I 

was in favor of the League of Nations; but I think that we should all be 

realistic enough to appreciate that that condition today does not oxist. 
he League no longer exists except as a humanitarian institution. 

The conception of collective security is something more than just an 
alliance of nations; it was designed to be an institution to preserve 
peace by securing justice through law. 

I agree with those who have said that thore is not any such thing as 
complete neutrality; or that it is impossible to obtain complete neu- 
trality in the sense of complete si edheyeon by us through law or by our 
formulation of foreign policy, The term “neutrality” is of course a 
misnomer, and I prefer to call this legislation that you are considering, 
and that fam going to talk about, legislation to keep us out of war, 
‘That is, as several of the members of this committees have observed, 
the main purpose of the so-called neutrality legislation. Our first 
purpose should be to protect the interests of our own aan 

his book, Halfway With Roosevelt, Mr. Ernest Lindloy has one 
chapter which contains a striking arallel. T am very glad to cite 
Mr. Lindley as an authority, not only because I regard him as one of 
the ablost of the newspapermen, and one of the keenest and most 
impartial of the students of International conditions, but also because, 
like myself, ho is a very strong supporter of the New Deal and of this 
administration, In fact, he is one of tho closost friends, among news- 
papernep of Presidont Roosevelt, 

significant thing about that book is that it was published nearly 
3 years ago, in 1936, and it was designed by Mr. , as a sort of 
spmpalgn textbook for the use of the supporters of Mr. Roosevelt and 
the New Deal in the 1936 Presidential campaign. He has one chapter, 
Can We ona Out of War, and I would like to include that—not 
the chapter, but I would like to include the reference to that here in 
the record as one of the citations of my authority. And in the whole 
book heis supporan »you understand, the Roosevelt, the pro-New Deal, 
domestic policies. In that chapter, Can We Keep Out of War, Mr. 
Lindley says that the gravest question concerning the Roosevelt 
administration—and now I am quoting, “is whether or not he will 
follow the tragic course of Woodrow Wilson.” 

He draws a very striking parallel between the situation as it existed 
from 1914 to 1917, and particularly in 1916, with the situation as it 
existed in 1936, and he almost takes the role of a prophet in predicting 
the very conditions that now exist, and the apparent misconception 
now existing of our duty to the rest of the world as we find it in 1930; 
and he draws this conclusion, and of course it has been drawn by many 
others, that what brought us into the World War was our trade rela- 
tions with the Allies, and the interferonce with that trade. 

Wilson never intended to get this country into the World War. I 
worship the memory of Wilson: T supported his conception, his great 

lan for promoting justice and for securing international peace, the 
agus of Nations; but the question is whether we are going to learn 
anything from that tragic era, whether we are going to salvage any- 
thing out of our experienco in the World War. It is needless for me 
to recount the price that we paid. Whatidid we gain for that price? 

We did not even save the world for democracy. Look at the map 
of Europe today. | 
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T recall, Mr. Chairman, very pleasantly, appearing before this com- 
mitteo in 1936, on the invitation of the then chairman, Mr. McRey- 
nolds, and the very cordial treatment that I received on that occasion. 
I recall much of the discussion in the study made by this committee 
meceding the passage of the 1936 neutrality law. T assume that you 
fiad some of the same questions before you in your deliberations pro- 
ceding the passage of the present law, I had some part, some con- 
siderable part, in pepe to bring about the passage of the begin-~ 
nings of neutrality legislation in 1935. 

-T recall that the question was raiséd in this conmittee in 1936 as to 
how the existence of a state of war, whore there had been no declara- 
tion of war was going to be determined, and the question was raised, 
and it was asked me, here in this committee, if there would be any 
difficulty about it, and whether we were going to leave it to one man, 
to the President, to determine, or whether Congress should determine 
it; and somebody used the language, and I think 7 suggested it, that 
there was not any difficulty in telling when a building was on fire, 
when the whole street was ablaze, and that it would not be necessary 
to carry on a groat investigation to determine that a state of war 
existed. I know it was never contemplated at that timo, either by 
this committee or by myself or by Congress, that a war could exist. 
such as Japan is carrying on in China, and there be no proclamation 
by the President prerequisite to applying the ceurality law which 
this committee recommended and Congress passed. 

And so when witnesses come here and say, and they are only echo- 
ing what has been said by the President, and reiterated through some 
of the nowspapers, that noutrality is a failure, my answer is that such 
failure is because the President himself has not applied it. I grant 
you that, as Charles A. Beard has said, there is not any such thing 
as securing complete neutrality in the sense of complete impartiality, 
and that ombargoes and restrictions on trade will apply unequally 
among different belligerents, in accordance with their several situa- 
tions, and their own courses of conduct. 

It is usually the case as-you all must know, that the nation that has 
control of tho seas will probably be penalized by an ombargo on arms 
or othor materials and the bolligerents who do not. control the seas 
will reap some benefit from an embargo or othor restrictions on neutral 
trade. Again I say our primary purpose, however, should be not to 
aid any nations, or any combination of nations, but to keep ourselves 
out of war. 

I am glad that thé principal resolutions, the bills before this com- 
mitteo, tho Pittman Resolution, the Fish Resolution, and the Nye- 
Clark-Bone Resolution, all have stopped the loophole that was un- 
wittingly left in the 1986 act, and was again left in the 1987 act. So 
when we hear the statemont that the neutrality law has failed, or 
that it has oporated not to help China, as many of us would like to 
have it do, and that we are not aiding China as we would like to do, 
the answer to that is, that the present neutrality law has not been 
applied, because if it had been applied, if it were now being applied, 
the result which we would like to effect if we could, without taking 
sides, and without involving ourselves, would be effected, because 
according to the testimony of all those representing China, those in 
the best position. to know, the present lw if applied would operate 
against Japan, and in favor of China. As it is now, through our 
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failure’ to apply the law, we are Siding ane and injuring China. 
Under our present policy, or lock of policy, because of our failuro to 
apply the Noutrality Act, as somo one has woll said, we are sending 
pole s to Japan, and bandages to China. 

A QOw--o 

Mr. Jounson (interposing). Just amomont. I just want to undor- 
stand. Is it your contention, Mr. Sisson, that tho failuro to invoke 
the oxisting neutrality law is more ale to Japan than to China, 
and that if it should bo pppoe it would holp China more? 

Mr. Sisson. It is just that, as it happens. That is just my con- 
tention. 

_ Mr. Jonnson. You are the first witnoss who has taken that posi- 
tion, and I thought maybo I misunderstood you. 

r, Stason. No. I want to mako that vory clear, that Japan is 
receiving a vory substantial part of her munitions, and the ossontials 
of war, from the United States. Thore is some smallor volunio, and 
it is growing much smaller all the time, trickling through to China, 
Japan has contro! of the sea. The present condition was bound to 
happen if we did not ombargo war ossentials, On tho other hand, if 
we enforced oven the present law, it would cramp Japan and stop 
injuring China. 

rs, Rogers. Would you favor an embargo upon tho scrap-iron 
and so forth with Japan? 

Mr, Sisson. I would favor applying the law, the existing law. I 
would favor also amending the oxisting law if possible, and tightening 
it and extending it, Mra. Rogers, so that it would serve notice that 
ao far as we are concerned, we would ap nly it as impartially as pos- 
sible, and that we would apply it to all belligorents, I would not 
favor applying an embargo tv Jnpan alone, but I think the effoct 
would be exactly the same. 

Mrs. Roars. We would have it on our statute books, and wo ought 
to enforce it. , 

Mr. Sisson. I think that it is a mattor of justice, as woll as of law, 
and I also think that we would, not as our primary objective, but 
incidentally, be aiding Japan far loss and aiding China more, 

I am opposed to the Pittman bill, because it is a deliberate and 
calculated attompt to put us in a position to take sides with Great 
Britain and France, and while by the pull of my own blood I would 
like to see the so-called democracies succeed, I do not at all grant 
that we should have any concern so important as to keop ourselves 
from again becoming involved as we did in the poriod from 1914 to 


7. 
Iam eran Hitler. I would like to see Hitler stopped; but I 
do not believe that we have a right to line ourselves up through an 
legislation designed for that purpose, nor do I beliove it is the sate 
thing for us to do, oven though that legislation is designed for the pur- 
pose of aiding the democracies against tho totalitarian states. 

The issue is not so simple as that. This is not simply o contest 
in Europe, a one-up between the democracies and the totalitarian 
states; itis a line-up between the “haves” and the “have-nots.” Itisa 
desperate attempt on the part of the nations who want to preserve 
oe quo and who would like to have us join with them in doing 
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Now, if Kurope can’t oure her own ills, and you have only to look 
at the map, as 1 know tho mombors of this committee have studied it, 
you have only to look at the map to seo what that situation is; you 
have only to look at the map to see what was brought about in some 
part through the Treaty of Versailles and what has also been brought 
about since the ‘Troaty of Versaillos through the perversion of the 
League of Nations from an institution designed to promote justice 
to an instrument. of power Fig and I think you will see that we 
can’t go over to Europe and cure her ills for her, and if anyone wants 
to call mo an isolationist, or say that 1 am in favor of saving our own 
silfish skins first, I say yes, our duty is to ourselves and to our own 
people, before we owe any duty to Great Britain and France. 

rs, Roarrs. May I ask anothor question: Do you feel that it 
would do them any ultimate good if we did go over and try to save 
them? Would it sottle anything? . 

Mr, Sisson. Well, you say “any good,” Mrs, Rogers. Perhaps we 
might help them as woe did in 1017, so far as the result of the contest 
was concerned, but I do not believe that it would settle anything, and 
settle it permanently, and settle it right, but it would very likely brin 
about the greatost ovil that could befall us and the rest of the world, 
it would be very likely to bring to an end the republican form of gov- 
ernment in this country. And so I believe that our duty, the greatest 
service that we can render to the rest of the world, as well as to our own 
poople, is, for the sake of the preservation of our democratic institu- 
tions, to keep ourselves strong, to keep ourselves strong economically 
but even if it is necessary, to pay some price to keep ourselves out of 
war; and that is the best service that we can render to Europe, and 
the rest of the world, as well as to ourselves. 

Hitler would not have to be stopped, if Great Britain and France had 
mado and kept the kind of poace that Wilson wanted and believed at 
first they would. If it had not been Hitler, it would have been some 
other leader. Hitler, of course, most of us will grant is » monstrosity, 
pernnys a monster, perhaps & genius, but he is an effect, not a cause. 

f you read history, if you read Tolstoy’s War and Peace, Hitler is a 
phenomenon bred by the wrongs of the German people. Hitler is not 
the cause of this situation in Germany; it it had not been Hitler it 
would have been someone else; it is the repression of the Gorman 

eople, it is the burden of reparations that was thrown upon them, 
tis the fact that no assistance was given to the Weimar Republic to 
preserve the feeble beginnings of democracy, but rather the spark of 
democracy was allowed to become extinguished, and naturally, the 
German people as they were, encircled and oppressed, and without 
hope, welcomed Hitler as the first savior that came along. 
he Nye-Clark-Bone resolution, in my opinion, is the nearest to the 
philosophy of keeping ourselves strong, and of keeping ourselves out of 
war, and of minding our own business; and, as an amendment to the 
present law, is what I believe most nearly fits the requirements for the 
preservation of our peace, and for the preservation of our democratic 
institutions. The Pittman resolution would allow us to follow the 
same course as we did in 1914-17 and again to be sucked into another 
World War, 

Mr. Jonnson, Right there, would you just tell us in a few words— 
we do not have Senate bills over here, just tell us what the Nyo bill is, 
what it would do? : 
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Mr. Stason, Tho Nye bill provides for an absolute embargo upon 
the finding by the President, or the Congross, that a state of war oxists, 
In othor words, the power is left to tho President, or the Congross, to 
find when o state of war oxista, Upon that finding —--- 

Mr, Jonson (interposing). By oithor? 

My. Sisson, Upon that finding by oither, and a declaration to that 
affect, the Nye-Clark-Bone bill automatically applies an embargo to 
all of the belligerents. There is no possible squinting toward, or 
danger of selecting the agyrossor nations, so far as arms and munitions 
are concerned, As to the other materials or other articles, tho so-called 
oash-and-carry systom applios. 

And of course, it forbids the carrying of any goods of any kind to 
bolligoronts in American ships, and forbids tho oxtension of any credit 
to bolligerents, to any of tho bolligoronts. 

Mr. Jonnaon. About the only thing it would do to change the 
existing law would be to give the Congress or the Presidont the right 
to declare that a state of war oxista, 

Mr. Stason. But also to apply an absolute embargo on munitions, 
aris and munitions, 

r, Jounson, Mint is already tho law. 

Mr, Stason. It is not in the Pittman rosolution. 

Mr, Jonnson, Lam comparing the Nye-Bone-Clark with the presont 
law, and [am trying to seo what the difference is, what difference it 
would make. 

Mr. Sisson. Now, the Pittman resolution, in my opinion, gentlemen, 
would allow us to follow the same course which involved us in the last 
war. Of courao, porhaps it throws out the lure that wo would not lose 
oy trade, that wo would profit. 

Did anybody profit except a fow profiteers by the war trade with 
the Allies, in the last war? 

Julius Caesar said in his Commentaries on the Gallic Wars that 
“men most readily bolieve that which they wish to believe.’ Now 
wo are all against war, just as we are all against sin. TL -take it that 
this committee is agrood that we are secure against any power or 
combination of powers that could conceivably come agninat us at any 
time within the reasonably anticipated future. Wo aro not in any 
danger of getting into war through invasion of our own country. 
think that we oan agree upon that asa premise. Therefore, if we do 

ot into another world war, it will be through our own fault; it will be 

ecause too many porsons bolieve that it is inovitable that wo must be 
drawn into the noxt war; that it cannot be avoided. It will be because 
of a wrong nsychology; tt will be because of such things as the Gallup 
Poll which, in my ypinion, has beon influenced by statements from 
men high in this Government, repoated and reiterated in the pross 
until many people have come to accept thom without questioning. 
It will be because of such phrases as “if we are not in a war next fall,” 

I know that Ido not need to admonish this committes that we 
ought not to be deceived by tho wishful thinking of anyone, or the 
propeaanils of any intorests. To say that if we do not soll scrap iron 

o Japan, or if we do not engage in war trade with bolligeronts, that 
somoone else will furnish the scrap iron which is made into shells to 
kill Chinese children and Chinese women, to say that if we do not 
engage in war trade, someone olse will, is again an illustration of what 
I quoted, where the wish follows the thought as expressed by Julius 
Caesar in his Commentaries. 
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When you como down to it, it is about the samo thing as the 
pay chology of the dope-peddler, who reasons with himsolf, possibly, 
that as if he wants to justify himself, that if he does not sell the dope 
to the dope victim, someone also will. 

Again I say, gentlemen, that we cannot cure tho ills of Kurope. If 
you were to assume that our 48 States, situated ts they are, in juxta- 
position as they are, were separate countrios, with diverse interests, 
ouch of them soveroign and indepondent, some of thom jealous, 
suapicious, even hating other States, you would have something of the 
sumo state of alfairs aa exists in Murope today; and to believe that we 
should lend our aid, even our cconomic aid, in time of war to Great 
Britian and France, and to believe that they would be ablo to sattlo 
anything and settle it right, and without involving us in it, is again 
an instance of wishful thinking, and it is contrary to the oxperience 
that we have had, and the experience that history should teach us, 
‘ is tho failure to salvage anything and to learn any lesson from the 
ast wu 

I have nearly finished, Mr. Chairman, as to my direct statomont. 
There is ono other thing, tinless you want mo to como back here this 
afternoon, that [ would like to mention, whieh 1 think that T can do in 
a fow minutes, | noticed that Mr. Felix Morley, the distinguished 
editor of the Washington Post, a man whoso friendship 1 was pes 
loged to enjoy whon [ was hero in Congress, a man for whose ability 
as an editorial writer and for whose services in international affairs 
I have the greatest respuct, in testifying last woek before this com- 
mittee made a statemont in which he seemed to cast doubt upon the 
constitutionality of legislation by Congress providing an ombargo or 
otherwise restricting wartime trade as an interforence with the power 
of the President under tho Constitution to administer or negotiate 
or act as the spokesman of the Federal Government and the Nation 
in its oxternal affairs. 

Mr, Morley very cleverly drew the conclusion, or conveyed the 
implication that the President had pretty nearly sole control over 
both the direction and formulation of our foreign policy. 

I agree, of course, we all agree, that undor tho Constitution the 
Prosident is the organ and the spokesman of the Nation in the negoti- 
ation and administration of our foreign relations, But I cannot 
agree with Mr. Morley in the inference that he ap arent drew, and 
tried to leave hero, and has tried to leave with the public, that the 

ower of tho President is exclusive and sole as compared with Congress 
in the formulation of our foreign policy. 

I cannot agree, if Mr. Morley meant that, that there is any question, 
or that there should be any doubt cast upon the constitutionality 
of an embargo passed by Congress, Congress legislates the policy, 
and the President applies it. That is the separation of the branches 
of our Government for which Mr. Morley himself was a great advocate 
whon the question of reforming the Supreme Court was. before Con- 
gress, 

Mr. Suanury, May I ask, Mr. Sisson, was that taken from his pre- 
pared paper, or was that in the squeduy? 

r. Sisson. That was taken from his prepared statement as it 
appeared in the Washington Post on April 21, I have not read the 
60 oquy. ‘ 
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Mr. SHanuny. May I say for the record, and I know that you want 
to be fair, but because I developed that thought with him afterward, 
and we came to the conclusion, even though our own philosophy may 
be different, that that statement from the Curtiss-Wright' case, plus 
the present act, gives the President vast powers. 

r, Sisson. Unquestionably. 

Mr. SuHanuey. And he based it on the finding clause of soction 1, 
and he did not tie it into that any more than his direct statement. I 
do not believe that he would say the same thing if the finding clause 
of aoe 1 of the present act was not there; that is your understand. 
ing, too 

r. Sisson. Yes, sir. 
r. SHANLEY, As long as you tie it up to section 1, I agree with 
you on that. 

Mr, Sisson. [ just want to say that with respect to the Curtiss- 
Wright case, and of course you gentlemen who are lawyers know— 

ou don’t need me to tell you this—that every case stands on its own 
ottom, in the language of the country lawyer, and to take language 
out of a case is sometimes and frequently is very misleading. The 
uestion in the Curtiss-Wright case was not at all the power of the 
resident in contradistinction to the power of Congress, but in the 
Curtiss-Wright case the question was raised as to the constitutionality 
of the delegation by the Congress to the President of the power to 
apply or not to apply an embargo with respect to the two South 
American countries engaged in the conflict. The question was whether 
Congress had abdicated its own power and contrary to the Constitution 
had delegated a legislative power to the Executive. 
Mr. Suanuny. May I ask another question there? Of course, I 
think that he was intending to give notice either to the world or to the 
oup that was here, that the retention of the present act, plus this 
ecision, would be tantamount to saying that the same situation that 
arises in the Far Kast might arise in continental Europe; so that the 
President would have the same power under the present act. 

Mr. Sisson. In that [ will agree with you. 

“Mr. SHanuny. That is a‘ right, yes. 
. Mr, Sisson. And Mr. Morley also, I might say, quoted some lan- 
guage from John Marshall, and that was Janguage used by Mr. 

arshall some time before he became Chief Justice of the Supreme 
Court, and when he was a Member of this House, in an argument upon 
the floor of the House of Representatives. ; 

Now, again the statement made by Mr. Marshall and quoted by 
Mr. Morley is a statement that I will agree with, taken by itself, but 
I strongly contradict any assumption based upon that, that this 
Congress has not the power, and complete power, in eonuneton of 
course with the President through his veto power, to legislate foreign 
policy, to pass an embargo, to lay other restrictions, such other re- 
atrictions as. the Congress sees fit, not merely for the sole purpose of 
regulating commerce, but also for the purpose of keeping us out of war. 

n the Curtiss-Wright case, the very case relied on by Mr. Morley 
to sustain his contention that the President has sole and unlimited 
bh to formulate foreign policy, the Supreme Court held that the 
sederal.Government has powers in our external affairs which do not 
depend upon express grants in the Constitytion, and the court drew 
the important distinction in this respect between our internal affairs 

1806 p. 456, 
f 
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and our external affairs. But in either department of our affairs 
whether internal or external, it is the Federal Government acting 
through Congress that formulates the policy of the Nation: And } 
might point out to Mr. Morley that it is where the Congress has 
delogated powers to the President without standards to guide him 
that the court has condemned the act. | 

Mr. Cuiperrinip. Right along those lines, where you point out the 
power of the President and the Congress to formulate our foreign 
policy, do you feel that other departments other than the State De- 

artment and the President and the Congress have any power to 
ormulate our foreign policy, for example, the Department of Com- 
rina or Agriculture, or something like that, as apparently speaking 
or us 

Mr. Sisson. I should say not, except as the power is given them as 
a matter of administration by the Congress. 

Mr. Broom. In our previous hearings we inserted into the record 
the decision of the Supreme Court with reference to the Curtiss-Wright 
case, and I think at this time since the question is brought up, with 
the permission of the committee, that we insert in the record at this 
point the decision of the Supreme Court in this matter. | 

Mr. Suanuey. May I also have permission at this point to put in 
a statement of John Marshall in the Robbing case, which occurs in the 
Sixth Annuals? ; ; 

Mr. Broom. Without objection, both of them will be inserted in 
the record at this point. - 

(The documents above referred to are incorporated into the 
record as follows:) 


STATEMENT OF JOHN MARSHALL. 


The resolution of Mr, Gallatin, calling upon the President for papers in the case 
of Brigstock and others, tried in New Jersey, was again taken up: when 

Mr. Marshall said, that believing, as he did most seriously, that in a Government 
conatituted like that of the United States, much of the public happiness depended, 
not only on its being rightly administered, but on the measures of administration 
being ey understood—on rescuing public opinion from those numerous 

rejudices with which so many causes might combine to surround it, he could not 

ut have been highly gratified with the very cloquent, and what was still more 
valuable, the very able and very correct argument which had been delivered by 
the gentleman from Delaware. 

Gentlemen have cited and relied on that clause in the Constitution, which 
enables Congress to define and punish piracies and felonies committed on the 
high seas, and offenses against the law of nations; together with an act of Con- 
gress, declaring the punishment of those offenses; as transferring the whole 
subject to the courts. But that clause can never be construed to make to the 
Government a grant of power, which the people making it do not themselves 
possess. It has already been shown that the people of the United States have 
no berlagey at over offenses committed on board a foreign ship against a foreign 
nation. Of consequence, in framing a government for themselves, they cannot 
have passed this jurisdiction to that government. The law, therefore, cannot 
act upon the case. 

The Executive is not only the constitutional department, but seems to be the 
proper department to which the power in question may most wisely and most 
safely be confided. 

The department which is entrusted with the whole foreign intercourse of the 
Nation, with the negotiation of all its treaties, with the power of cemenaee & 
reciprocal performance of the article, which is accountable to the Nation for the 
violation of its engagements with foreign nations, and for the consequences 
resulting from such violation, seems the proper department to be entrusted with 
the execution of a national contract like that under consideration. 
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When, therefore, the gentleman from Pennsylvania has established, that in 
delivering up Thomas Nash, points of law were decided by the President he has 
established a position which in no degree whatever aids his argument. 

The case was in its nature a national demand made upon the Nation. The 
parties were two nations. They cannot come into court to litigate their claims, 
nor can a court decide on them. Of consequence, the demand is not a case for 
judicial cognizance, 

The President is the sole organ of the Nation in its external relations, and its 
sole representative with foreign nations. Of consequence the demand of a foroign 
nation can only be made on him. 

He possesses the whole Executive power. He holds and direc.; tho force of 
the Nation. Of consequence, any act to be performed by the force of the Nation 
is to be performed through him, 

He {s charged to execute tho laws. A treaty is declared to be a law. He must 
then execute a treaty, where he, and he alone, possesses the means of exccuting it, 

The treaty, which is a law, enjoins the performance of a particular object. The 
person who is to perform this object is marked out-by the Constitution since the 

erson is named who conducts the foreign intorcourse, and is to take care that 

he laws be faithfully executed. The means by which it is to be performed, the 
force of the Nation, are in tho hands of this person, Ought not this person to 
perform the object, although the particular mode of using the means has not been 
prescribed? Congress, unquestionably, may prescribe the mode, and Congress 
may dovolve on others the whole exocution of the contract; but, till this be done, 
it seems the duty of the executive departinent to execute the contract by any 
means it possesses, 

The gentloman from Pennsylvania contends that, although this should be 
properly an Exeoutive duty, yet it cannot be performed until Congress shall 
direct the mode of performance. He says that, although the jurisdiction of the 
courts is extended by the Constitution to all cases of admiralty and maritime 
jurisdiction, yet if the courts had been created without any express assignment 
of jurisdiction, they could not have taken cognizance of cases expressly allotted 
to them by the Constitution. The Executive, he says, can, no more than courts, 
supply a legislative omission. 
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Tan Unirep Srarms or AMBRICA, APPELLANT, v. Curtiss-Wriaut Export 
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Appeal from the District Court of me yu States for the Southern District of 
ew Yor 


{Docembor 21, 1936} 


Mr. Justice Sutherland delivered the opinion of the Court. 

On January 27, 1936, an indictment was returned in the court below, the first 
count of which charges that appa beginning with the 29th day of May, 1934, 
conspired to aell in the United States certain arms of war, namely 15 machine 

uns, to Bolivia, a country then engaged in armed conflict in the Chaco, in viola- 
tion of the joint resolution of Congress approved May 28, 1934, and the provisions 
of a proclamation issued on the same day by the Prosident of the United States 

urusant to authority conferred by section 1 of the resolution. In pursuance of 
fhe conspiracy, the commission of certain overt acts was alleged, details of which 
need not be stated. The joint resolution (c, 3865, 48 Stat. 811) follows: 

‘Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That if the President finds that the prohibition of 
the sale of arms and munitions of war in the United States to those countries now 
engaged in armed conflict in the Chaco may contribute to the reestablishment of 
peace between those countries, and if after consultation with the governments of 
other American Republica and with their cooperation, as well as that of such 
other povernnen as he may deem necessary, he makes proclamation to that 
effect, it shall be unlawful to sell, except under such limitations and exceptions as 
the President prescribes, any arms or munitions of war in any place in the Unite 
States to the countries now engaged in that aremd conflict, or to any person, 
company, or association acting in the interest of either country, until otherwise 
ordered iby the President or by Congress. 
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“Spc. 2, Whoever sells any arms or munitions of war in violation of section 1 
shall, on conviction, be punished by & fine not exceeding $10,000 or by imprison- 
ment not execeding 2 years, or both.” 

The President’s proclamation (48 Stat. 1744), after reciting the terms of the 
joint resolution, declares: 

‘Now, Therefore, I, Franklin D. Roosevelt. President of the United States of 
America, acting under and by virtue of the eusnon ty conferred in me by the said 
joint resolution of Congress, do hereby declare and proclaim that I have found 
that the prohibition of the sale of arms and munitions of war in tho United States 
to those countrios now engaged in armed conflict in the Chaco may contribute to 
the reestablishment of peace between those countries, and that I have consulted’ 
with the governments of other American Republics and have been assured of the 
cooperation of such governments as I have deemed Bre eed ag contemplated by 
the said joint resolution; and I do hereby admonish all eltizena of the United 
States and every person to abstain from every violation of the provisions of the 
joint resolution above set forth, hereby made applicable to Bolivia and PArAgiay, 
and I a pereby warn them that all violations of such provisions will be rigorously 
prosecuted, 

“And I do heteby enjoin upon all officers of the United States charged with the 
execution of the laws thereof, the utmost diligence in preventing violations of the 
said geri resolution and this my proclamation issued thercunder, and in bringing 
to trial and punishment any offenders against the same. 

“And I do hereby delegate to the Sccretary of State the power of prescribing 
exceptions and limitations to the application of the said joint resolution of May 28, 
1934, as made effective by this my proclamation issued thereunder.” 

On November 14, 1935, this proclamation was revoked (49 Stat. 3480), in the 
following terms: 

“Now, therefore, I, Franklin D. Roosevelt, President of the United States of 
America, do hereby declare and proclaim that I have found that the prohibition 
of the sale of arms and munitions of war in the United States to Bolivia or Para- 
puay will no longor be necessary as a contribution to the reestablishment of peace 

etween those countries, and the above-mentioned proclamation of May 28, 1934, 
is hercby revoked as to the sale of arms and munitions of war to Bolivia or Para- 
guay from and after November 29, 1935, provided, however, that this action shall 
not have the effect of releasing or exten shing any penalty, forfeiture or liability 
incurred under the aforesaid proclamation of May 28, 1984, or the joe resolution 
of Congress approved by the President on the same date; and that the said procla- 
mation and joint resolution shall be treated as remaining in force for the purpose 
of sustaining any proper action or prosecution for the enforcement of such penalty, 
forfeiture or noe eae 

pppelees severally demurred to the first count of the indictment on the grounds: 
(1) That it did not charge facts sufficient to show the commission by appellees 
of any offense against any law of the United States; (2) that this count of the 
indictinent charges a conspiracy to violate the joint resolution and the Presidential 
proclamation, both of which had expired according to the terms of the joint 
resolution by reason of the revocation contained {n the Presidential proclamation 
of November 14, 1935, and were not in force at the time when the indictment 
was found. The points urged in support of the demurrers were, first, that the 
joint resolution effects an invalid delegation of legislative power to the Executive; 
second, that the joint resolution never became effective because of the failure of 
the President to find essential jurisdictional facts; and third, that the second. 
Procienatlot operated to put an ond to the alleged lability under the joint 
resolution, 

Tho court below sustained the demurrers upon the first point, but overruled 
them on the second and third points. 14 F, Supp, 230, The Government. 
appealed to this court under the provisions of the Criminal Appeals Act of March 
2, 1907, 34 Stat. 1246, as amended, U.S. C. title 18, § 682. That act authorizes 
the United States to appeal from a district court direct to this court in criminal 
cases where, among other things, the deolsion sustaining a demurrer to the 
indictment or any count thereof is based upon the invalidity or construction of 
the statute upon which the indictment is founded. 

First. It is contended that by the joint resolution, the going into effect and 
continued operation of the resolution was conditioned (a) upon the President’s 
judgment as to ita benoficial effect upon the reestablishment of peace between 
the countries engaged in armed conflict {n the Chicao; (b) upon the making of a 
proclamation, which was left to his unfettered discretion, thus constituting am 
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attompted substitution of the president’s will for that of Congroas; (c) upon the 
making of a proclamation putting an end to the operation of the resolution, 
which again was loft to the Prosident’s unfettered discretion; and () further 
that the oxtont of its operation in particular cases was pubsent to limitation and 
oxception by the President, controlled by no standard. In each of theso par- 
tioulars, appollees urge that Congress addloatod its casential funotions and delos 
gated thom to the Excoutive, 

Whother, if the joint resolution had related sololy to Intornal affairs it would 
bo open to the challenge that it constituted an unlawful dologation of logislative 
pawns to the Executive, we find it unhoceysary to determing, Tho whole alm of 

he resolution is to affeot a situation entirely oxtornal to the United States, and 
falling within the category of forotan affairs. Tho dotermination which wo are 
called to mako, therefore, is whother the joint rosolution, as applied to that 
sttuation, ig vulnerablo to attack under the rule that forbids a delogation of the 
law-making power.. In other words, assuming (but not deciding) ae the chal- 
lenged delegation, if it were confined to internal affairs, would be invalid, may it 
vievertheless be sustained on tho grotnd that its oxclusive alm ix to afford a 
‘ yotiedy for a hurtful condition within foroign territory? | 

It will contribute to the elucidation of tho question if we first consider the 
differencos betwoon the poner of the Fedoral Government in respoct of foreign 
or oxtornal affairs and those in respect of domestic or internal affairs. That 
thore are differences botwoon them, and that those differences are fundamental, 
rhay not he doubted, 

he two classes of powers aro different, both in Feanook of thelr origin and 
their nature. The broad statement that the Foderal Govornment can exerelse 
no powors oxcopt those specifically onumerated in the Constitution, and such 
implied peace As aro Nocessary and proper to carry into offeot the onumeratod 
owors, is categorically truo only in reapeot of our intornal affairs, In that fiold 

he primary purposo of the Constitution was to carve from the general mass o 
loglalative powers then possessed by the Statea such portions ag ft was thought 
desirable to veat In the Fedoral Government, leaving those not included in the 
enumeration still in the States. Carter v. Carter Coal Co., 208 U. 8, 238, 204 
That thia dostrine applies only to powers which tho States had, is selfovident, 
And since tho States severally novor possessed intornational powers, such powers 
could not have been carbed from the mass of Stato powers but obviously were 
tranamitted to tho United States from some othor source, During the colontal 
period, those powers wore possessed exclusively by and wore ontiroly under the 
control of the Crown, By the Doolaration of Indopendenso, “the Roprosenta- 
tives of the United States of Amorien”’ declared the United [not the several] 
Colonies to be free and independent Statos, and as such to have “full Power to 
levy War, conclude Peace, contract Alliances, catablish Commerce and to do 
all other Acts and Things which Independent States may of right do,” 

As areault of tho soparation from Great Britain by the Colonios, acting asa unit, 
the powers of external soverelgnty passod from tho Crown not to the Colonics 
severally, but to tho Colonies in thelr collective and corporate capacity as the 

nited States of America. Even before the Declaration, the Colonies were a unit 
in foreign affairs, acting through a common agency-—namely, the Continental 
Congross, composed of Delegates from the Thirteen Colonies. That agonoy exer- 
olsed the etal of war and péace, raised an army, created a navy, and finally 
adopted the Declaration of Independence.. Rulera como and go; governments 
end and forma of government change; but sovereignty survives. A politien, 
society cannot endure without a suprome will somowhere. “ Sovoreignty is nover 
held in suepense. When, therefore, tho oxternal sovereignty of Great Britain in 
romped of the colonies ceased, it. immediately passed to the Union. Soe Pen« 
hallow v. Doane, 8 Dall. 54, g -81, That fact was given practical application 
almost at once. The treaty of peace, made on September 23, 1783, was oon- 
cluded between his Britannic Majesty and the “United States of America.” 
8 Stat.-—European Troaties--80, ; 

: Ths Union extatod before the Constitution, which was ordained and eatablished 
atriong other things to form “a more Pai Union.”’ Prior to that event, it { 
cloar that the Union, declared by the Articles of Confederation to be “perpetual,’ 
wae the sole possessor of extornal sovereignty, and tn the Union it remained with. 
out change nave insofar as the Constitution in express termes qualified ita oxerciae. 
The Lava vi ‘ a vd Lap and sheen ne POWSEA DOR A eee 

Wate that thow 6 States vera poveral' their people in respect of foreian | 
Aitaire were one. Compare ‘The Chines Telus Care, 180 Vv. S. 681, 604, 606. 
In that convention, the entire absence of State power to deal with those affairs 
was thus forcefully etated by Rufus King: , 
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“The States were nob ‘sovercigns’ in the sonse contended for by somo,  Thoy 
did not possess the peculiar features of sovoeroignty--thoy could not mako war, 
nor peace, nor alliances, nor treaties, Considering thom as political beings, they 
wero dumb, for they could not speak to any foreign sovereign whatever, Thoy 
wore deaf, for they could not hoar any propositions from such soverolgn, ‘They 
had not even the organs or faculties of cofence or offence, for they could not of 
themselves raise troops, or oquip vessels, for war? 5 Willott’s Debates 212. 

It results that tho investinont of the Federal Government with the powers of 
extornal sovereignty did not depond upon tho affirmative grants of the Conatitue 
tion, ‘The powers to declare and wage war, to conclude peace, to make treaties, 
to maintain eon with other sovoreigntics, if they had never 
boen mentioned in the Constitution, would have veated in the Foderal Govern- 
ment as necessary concomitants of nationality, Noithor the Constitution nor 
the laws pee in pursuanes of it have any force in forelan territory unless in 
respect of our own citizens (soe Amertean Banana Co. v. United lrutt Co, 218 
U.S, 847, 356); and operations of the Nation in such torritory must be governed 
by troatios, international understandings and compacts, and the prinaiples of 
international law. Asa momber of the family of nations, the right and power of 
the United States in that field are equal to the right and powor of the other 
membora of the international family, Otherwise, tho United States ia not com. 
pletely sovercign, ‘The power to acquire territory by dixcovory and oesupation 
ae v. United States, 187 U. 8, 202, 212), the powor to expel undesirable aliens 

Fong Yue Ting v. United Statea, 149 U.S, 608, 705 et seq.), the power to make such 
intornational agreements as do not constitute treatios in tho constitutional sonse 
Allman & Co. vy. United States, 224 U0. 8, 583, 600-601; Crandall, Treaties, Their 

faking and Enforcement, 2d od., p. 102 and uote 1), nono of which is expressly 
affirmed by the Constitution, novortheless oxist as inhorently inseparable from the 
conception of nationality. ‘This the court recognized, and in each of the oases 
cited found the warrant for its conolusiona not In the provisions of the Constitu- 
tion, but in the law of nations, 

In Burnet v. Brooks, 288 VU. 8.378, 806, we said, “As a nation with all the at- 
tributes of sovereignty, the United Stites ia vested with all the powers of gov- 
ornmont nocossary to maintain an effeotive control of international relations.” 
Cf. Carter v. Carter Coal Co., supra, p, 295. 

Not only, as we have shown, is tho Federal power ovor external affairs in origin 
and odsential character differont from that over internal affairs, but participation 
in the oxerciso of the powor is aignifloantly Hmited. In thia vast oxternal realm, 
with its important, complicated, delicate, and manifold problema, the President 
alone has the power to apeak or listen as a representative of the Nation. He 
makes treatios with the advice and consent of the Sonate; but he alone negotiates, 
Into the flold of negotiation the Sonate cannot intrude; and Congress itself is 
sowerless to invade it. As Marshall eaid in his great argument of March 7, 1800, 
n the House of Roprosentatives, The President is the sole organ of tho Nation 
in its external relations, and its solo representative with foreign nations.” Ane 
nals, 6th Cong., col. 618, The Sonate Committoe on Forcign Relations at a very 
early day in our history (Mebruary 15, 1816), reportod to the Senate, among 
other things, as follows: 

“The Prosident {ts the constitutional reprosontative of the United States with 
regard to forvign nations, He manages our concerns with forsign nations and 
must neoossarily be most competont to determine when, how, and upon what 
subjects nogotiation may be urged with tho greatest prospect of success. For 
his conduct he is responsible to the Constitution, The committee considers this 
responsibility the surest plodge for the faithful discharge of his duty. The 
think tho intorforence of the Senate in the direction of foroign nogotiations cal- 
culated to diminish that responsibility and thereby to Lal the best security 
for the national safety, The nature of transactions with foreign nations, more> 
over, requires caution and unity of design, and their success frequently depands 
on secrecy and dispatch.” 8 U. 8, Sen, Reporta Comm. on Vorcign Relations, 


p. ’ 

It ia important to boar in mind that we are hero dealing not alone with an 
authority vosted in the Prosident by an oxertion of logislative power, but with 
stich an authority plus the vory dolicate, plenary, and exclusive power of the 
President aa the sole organ of the Federal Govornment In the field of international 
rolations——-n power which does not roquire as a basis for its exorcise an aot of 
Congress, but which, of course, like every othor governmontal power, must bé' 
a aie el 


1 In goteral confirmation of the foregoing views, soe I Story on the Conatitution, dth ed,, ¢§ 108-217, and 
especially §§ 20, 211, 213, 214, 216 (p. 153), 216 
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exercised in subordination to the applicable provisions of the Constitution. It 
is quite apparent that if, in the maintonance of our international relations, om- 
barrassment—perhaps serious embarrassment—is to be avoided and success for 
our aims achieved, congressional legislation which is to be mado effoctive taroust 
negotiation and inquiry within the international flold must often accord to the 
President a degree of discretion and freedom from statutory restriction which 
would not be admissible were domestio affaira alone involved. Moreover, he, 
not Congress, has the better opportunity of knowing the conditions which pre- 
vail in foreign countries, and especially is this true in time of war. He has his 
confidential sources of information. He has his agents in the form of a ener 
consular, and other officials. Secrecy in respect of information gatherod by 
them may bo highly necessary, and the prematuro disclosure of it productive of 
harmful results, Indeed, so clearly is this true that the first President rofused 
to accede to a request to lay before the House of Representatives the instructions, 
correspondence, and documents relating to the nee on of the Jay treaty--a 
refusal the wisdom of which was recognized by the House itself and has never 
since been doubted, In his reply to the request, President Washington said: 
“The nature of forelgn negotiations requires caution, and their success must 
often depend on scerecy; and evon when brought to a conclusion 4 full disclosure 
of all the measures, domands, or eventual concessions which nay have been pro- 
posed or contemplated would be extremely impolitic; for this might have a 
pernicious influence on future negotiations, or produce immediate inconveniences, 
perhaps danger and mischiof, {n relation to other powers. The necessity of such 
caution and secrecy was one cogent reason for vesting the power of making treaties 
in the President, with the advice and consent of the Senate, the principle on which 
that body was formed confining it to a small number of members. To admit, 
thon, a right in the House of Representatives to domand and to have as a matter 
of course all the papers respecting a negotiation with a foreign power would be 
to establish a dangerous precedent.” 1 Messages and Papers of the Presidents, 


. 194, 

: The marked difference between foreign affairs and domestic affairs in this 
respect is recognized by both Houses of Congress in the very form of thoir requi- 
sitions for information from the oxcentive departments, In tho case of evory 
department except the Departmont of State, the resolution directs the official to 
furnish the information. In the case of the State Department, dealing with 
foreign affairs, the President is requested to furnish the information ‘if not in- 
compatible with the public interest.” A statement that to furnish the informa- 
tion is not compatible with the public interest rarely, {f ever, is questioned. 

When the Presidont is to be authorized by legislation to act In respect of a 
matter intended to affect a situation in foreign territory, the logislator properly 
bears in mind the important consideration that the form of the Prosident’s 
action-~or, indeed, whether he shall act at all—may well depend, among other 
things, upon the nature of the confidential information which he has.or may 
thereafter receive, or upon the effect which his action may have upon our foreign 
relations, This consideration, in connection with what we have alroady said on 
the subject, discloses the unwisdom of reauiting Congress in this field of govern. 
mental! power to lay down narrowly definite standards by which the Prosident ts 
to be governed. As this court anid in Mackenste v. Hare, 289 U. 8. , 
“As a Covernment, the United States is invested with all the attributes ot sov- 
ereignty. +As it has tho character of nationality it has the powors of nationality, 
woe ly those which concern {te relations and intercourse with other countries. 

6 should hesitate long before limiting or embarrassing such powers.” (Ttalios 


supplied.) 

Th the light of the foregoing observations, it is evident that this court should 
not be in haste to apply a general rule which will have the effect of condemning 
legislation like that under review as conatituting an unlawful delegation of legia- 
lative power. Tho principles which justify such legislation find overwhelming 
support in the unbroken legislative practice which has prevailed almost from the 
inception of the National Government to the present day. 

Let us examine, in chronological order, the acta of legislation which warrant 
this conclusion: 

‘The act of June 4, 1704, authorized the President to lay, regulate, and revoke 
embargocs. He was “guthorized’ “whenever, {n his ‘opinion, the public safety 
shall ao raquire”’ to lay the embargo upon all ships and vessels in the ports of 
the United States, including those of foreign nations “under such regulations as 
the circumstances of the caso may require, and to continue or revoke the same 


; 
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whenever he shall think proper.” C, 41, 1 Stat. 372. A prior joint resolution of 

May 7, 1704 (1 Stat. 401), had conferred unqualified powor on the President to 
rant clearances, notwithstanding an existing embargo, to ships or veaseis be- 

lonein to oltizens of tho United States bound to any port beyond the Cape of 
ood Hope. 

The act of March 8, 1795 (c. 58, 1 Stat, 444), gave the President authority to 
permit the exportation of arms, cannon, and mili ary stores, the law prohibiting 
such exports to the contrary notwithstanding, the only prescribed guide for his 
action being that such exports should be in “cases connected with the security of 
the commercial interest of the United States, and for puis purposes only.” 

By the act of June 13, 1708 (0. 58, ; 5, 1 Stat. eel it was provided that if 
the Governmont of Franco ‘shall clearly disavow, and shall be found to refrain 
from the aggressions, deprodations, and hostilities” therefore maintained against 
vessels and property of the citizens of the United States ,“in violation of the faith 
of treaties, and the laws of nations, and shall thereby acknowledge the just claims 
of the United States to be considored as in all respects neutral, .  . , it shall 
be lawful for the President of the United States, being well ascertained of the 
promises, to remit and discontinue the prohibitions and restraints hereby enacted 
and declared; and he shall be, and is hereby authorized to make proclamation 
thoroof accordingly.” 

By § 4 of the act of February 9, 1799 (c, 2, 1 Stat. 615), it was made “lawful” 
for the Prosident, “if he shall deem it oxpedient and consistent with the interest 
of the United States,” by order to remit certain restraints and prohibitions im- 
posed by the act with respect to the French Ropublic, and also to revoke any such 
order ‘whonever, In his opinion, the interest of the United States shall require,” 

Similar authority, qualified in the same way, was conferred by § 6 of the act of 
Fobruary 7, 1800, o. 10, 2 Stat, 9, 

Scotion 5 of the act of March 3, 1805 (0. 41, 2 Stat. 341), made it lawful for the 
President, whenever an armed vessel entering the harbors or waters within the 
jurisdiction of the United States and required to depart therefrom should fail to 
do so, not only to employ the land and naval forces to comple obedience, but “if 
he shall think it proper, it shall be lawful for him to forbid, by proclamation, all 
intercourse with such vessel, and with every armed vessel of the same nation, 
and tho officers and crow thereof; to prohibit all supplies and aid from being fur- 
nished them” and to do various other things connceted therewith. Violation of 
the President’s proclamation was ponalized. 

On February 28, 1806, an act was passed (c. 9, 2 Stat. 351) to suspend com- 
mercial intercourse between the United States and certain parts of the Island of 
Santo pornnee: A penalty was prescribed for its violation. Notwithstanding the 
positive provisions of the act, it was by § 5 mado “lawful” for tho President to 
romit and discontinue tho rostraits and prohibitions imposed by the act at any 
time “if he shall deem it expedient and consistent with the interests of the United 
States” to do so. Likewise in respect of the Nonintercourse Act of March 1, 
1809, (c. 24, 2 Stat. 528); the President was “authorized” (§ 11, p. 680), in case 
either of the countries affooted should so revoke or modify her edicts ‘as that they 
shall cease to violate the neutral commerce of the United States,” to proclaim the 
fact, after which the suspended trado might be renewed with the nation so doing. 

Practically every volume of the United States Statutes contains one or more 
acts or joint resolutions of Congress authorizing action by the President in respect 
of subjects affecting foreign relations, which cither leave the exercise of the power 
to his unrestricted judgment, or provide a standard far more general than that 
which has always been considered requisite with regard to domestic affairs, 
Many, though not all, of these acts are designated in the footnote.® 


‘Thus, the President has been broadly “authorized” to suspend embargo oots passed Ly Congress, “if 
in his Judgment the Publis interest should require it’ (Act of December 39, 1806, c, 1, $3, 2 Stat. 411), or if, 
“in the judgment of the President,’ there has been such suspension of hostilities abroad as may render 
commerce of the United States sufiotent y safe. Act of April 22, 1808, 0. 52, 2 Stat. 400, Soe also, Act of 
March 8, aly, 0, Ba § 2,3 Stat. 361. Conipnre, but ag to reviving an embargo act, the Act of May |, 1810, 


a 9 ’ t ’ 

tkewise, Congress has assed numorovs acts laying tonnage and other dutios on foreign ships, in retalia- 
tlon for duties enforced on Unitod States vossols, but providing that {f the President should be satisfied that 
the countorvalling duties wera ropoaled or pbollened. thon he night by proclamation suspend the duties as 
to vessels of tho nation so acting. ‘Thus, the President bas boon "authorized to proolaim the suspension, 
Act of January 7, 1924, o. 4, $4, 4 Stat. 8; Aot of May 24, 1828, 0. 1tl, 4 Stat. 808; Act of July 42, 18 0: 13 
30 Stat. 214, Or it has beon provided that the susponsion should take effect whenever the Preafdent shall 
bo satisfied that the diserlminating duties have boen abulished. Act of Maroh 3, 1815, 0. 77, 3 Stat. 224: 
Aot of May 81, 1880, 0. 210 ,§ 2, 4 Stat. 498. Or that the Presidont "may direct" that the tonnage duty shail 
ope to be levied in such clroumstanoces. Act of July 13, 1832, 6. 207, §3, 4 Stat. 678, And compare Act of 

une 26, 1884, 0. 191, $ 14, 23 Btat, 83, 87, 
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It woll may be assumed that those logtalative precedants were in aiid when 
BA beg yassed the Joint resolutions of April 22, 1808, 30 Stat. 780; Mareh 4 
1012, 37 Stat, 680; and January 31, 1922, 42 Stat. 361, to prohibit the export uf 
conl or othor war matorial ‘Tho revolution of TS808 authorized the Prosidunt “in 
his diveretion, and with such limitations and exceptions as shall avam to hin 
expedient”? to prohthit: such oxportations, ‘The striking tdentity of languago 
found in the sedond resolution montloned above and in tho one now under review 
will bo soon tpon comparison, ‘Tho resolution of Mareh 14, 1012, providoa, 

“That whenever the President shall find that in ang Amerean country condi 
tions of domestio violonew exist whleh are promoted by the age of aris or munt: 
tions of war procured from the United States, and shall make proclamation (hereof, 
it shall bo unlawfil to export exeept under aieh Hmitations and oxeeptlona as the 
President shall preseribe any arms or munitions of war from any place tn tho 
a Statos to such country until othorwixe ordered by tha Prostdout of by 

TONPTOSH, 

Ue 2. That any shipment of matortal hereby declared unlawful after sueh a 
yroclamation shall he punishable by fine not oxeeoding ten thousand dolltes, of 
tprisonmoent not eycen ne two yoar, or both.” 

Mie third resolution da in aubat antialty the same derma, but extends to any 
country in which tho United States: exorclaes extraterritorial abe iar and 
provides for the Proaident's agtion not only when conditions of domestic violence 
oxist which are promoted, but also when such conditions may be promoted, by the 
use of auoh arma or munitions of war, 

Wo had oconaton to review thows ombarge and kindred acts fh connection with 
an exhaustive discussion of tho gonoral subject of delomution of logtslative power 
in a rocont case, Panama Refining Co. v. Ryan, 208 U0. 8. 888, 42) 422, and in 
justifying such acts, pointed out that they confided to tho Prosident “an authority 
us was cognate to the conduet by him of the foreign relations of the govern. 
mont. 

Tho rosult of nioncting that the joint resolution here under attack ts vold and 
unenforceable ga conatituting an unlawful delogation of legislative power would 
bo to stamp this multitude of comparable acts and resolutions ag Hkewlac invalid, 
And while thiy court may not, and should not, hesitate to declare acts of Congress 
however many tines repeated, to be unconstitutional tf bevand all rational doub 
it finda them to be eo, an impressive array of legislation auch ag wo have just act 
forth, onaoted by noarly ovory congress from tho beginning of our national exist- 
once to the present day, must bo given unusual wolght (p the process of reaching a 
correct dotormination of tho problem, — A legislative practice auch as wo have hero, 
ovidenood not by only oocaglonal inatanoes, but marked by the movement of 4 
steady atronm for a contury and a half of time, goes a long way in the direetion 
of proving tho prosonco of unassailable ground for the conatitutlonality of tho 
practico, to be found In tho origin and history of tho power involved, of in ite 
nature, or in both combined, 


Other aoty, for ratallation agalnat discriniinations ay to United States cotrmorce, have placed broad powers 
in the hands of the Progidoat, "authorialng' even tho total ovolusion of vessels of apy forelga country go 
oftending Act of Jtine 10, 1886, 4at, 317 wt. 70, 8), of the Inorease of dirttes ot itypooda or thelr total 
oxatusion from the Unttod States of dune \7, 100, Q, 407, BNR, 4d Stat. 500, 704), of Cho oxoluston of tte 
woods or the detention, in certain elroumatanoes, of Ik vossoly, of the axelugion af (ts veaels of nationals from 
privileges stular to those which {t hag dented to ollfeans of tho United States CAct of Boptombor 8, 101d, 
G, 403, 84 804-800, 30 Stat. 784, 700-800), As to discrtiimtions by partloular countrles, i tine Down tande 
lawn) for the President, ey proclatnation, which he "may (i bis dixeretion, apply... to any part or 

} of the anbjoote named, to oxoluda cortain goada of tha offonding country, or Its vodanls. Act of March 
8, 1887, ¢. $9, at.475. And eomparo Act of July 26, 1809, 0. 248, 87 Stat. dor, I YatG, Ayo, authority 
given tho Postmaster General to radtioe or enlarge entes of farelen postage, aman othor things, for the pure 

CHE arian ea, any iver preaatieee affooting out postal intercourse with forolpn couttelas, Add of 

aren vi iy fl ‘ Sig i 4 

The President has been “authorized" to auspond an act providing for tho oxorolse of Judietat Se pede by 
ministers, corauls and othor officers of the United States in the Ottoman domittitons and Raypt whenover 
he “shall receive satisfactory Information’ that the governments concerned hive Oreentene tribunals Hkoly 
$0 aneuire to United States cithaans the samo Erupneeial fustive piyortd tinder the jidledal funetions oxdeclsed 
by the United States offictals, Aut of Marah a8, 1874, 0. 62, 18 Stat. 2. 

Con has also passed acta for the onforconiont les or vorventions, to be éftoctlys only upon 
prociainnt ot of the Prestdant. ane of then nay noted whtrh fe bape tho Preattant to make 
prodlamation when he shall be “aatlatad” or ahall cocoive Caatismetory ovidorios” that the othor nation has 
corte ARR av SGN AR ART AS TS RA 

oto . 200; ombe Bot, 83, 93 Stat. 3 AO Une It, 
toa oie ‘th Sint ath io GF tnt. 479 


ot of Fobrunry Qt, 100, nt, 479. 
at violation of the Proaltont’s proclamations authorised by 


here appropriates, Congress has provided 
Serene a ann Raed, fe, ¢. 0, AOt Of Judo 10, 189th Ack of March 8, 1887; Act of Seems 
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In The Lavra, UU. 8. Att, 416, this court answered a challenge to the eon- 
stiduttonality, of a statute authorizing Che Seervtary of the ‘Treasury to remit or 
mitigate flnes and penaliles fn certain eases, by eG the language of a very 
early dase (Stuart y, Leaded, 1 Craneh 200, 300) that the tong praatiee and aequioa- 
coneoe tnider the atatite was a “praetical exposition * * * doo strong and 
obstinate to be shakou or controfted. Of course, the quostton tat rest, and gumbe 
not now to he disturbed.) Tn Lithographic Coo v. Sarony, EU, 8, 48, 97, the 
constitutionality of RAS. § 4982, conferring upon the author, taventor, designer 
oy proprletor of a photograph cortaln rights, was davalved. Mr. Justioa Miller 
gpoakiia for the court, disposed of the patnt by savdiae: The construction placod 
upon the Constitution by the fhimt act of i700, and the vet of PSO%, by the man 
who were contemporary with its formation, many of whom were mombers of the 
convention which framed tt. is of itself entitled to vory proat He and who it 
is pomembored that the rlahts thus established tave not beon disputed dur a 
pertod of nearly a century, tt is almost conchisive,” 

ln Field vy Clark, 113°U, 8. 640, GOL, Cis court declared that “*# * *® the 
practical donstruetion of the Constitition, as piven by aso many acts of Congress, 
and embractig almost the entire perlod of our national oxistenee, should not be 
overniled, tanloss om) a conviction that sueh legielation was olonrty ineompntible 
with the supreme faw of the land’ The rule is one whieh has been stated and 
apphled many times by this court. As ot woo Ames vo Nansaa, tit us, 
0, a MeCidloch vy, Maryland, 4 Wheat. 816, 401) Dotenes ve Bidwell, 182 U8, 
24 ’ Ri + 

Tho volform, long-oontinned and undisputed legistative practioo just diselosed 
nits upon an adinissible view of tho Constitudion which, even df the practice 
found fur less support in pencils than we think It dovs, wo should not fool at 
Ithorty at this late day to disturb, 

Wo deoour it unnceessary to consider, serfatiin, tho soveral clauses which aro satd 
to evidence the tncoustitudtonality of the Joint Resolution aa involving an uplawe 
ful delegation of legislative power. Tt is enough to sumimariyo by saying that, 
both wpon pringipto and fu accordance with AN we conolude thore fs sul 
wont warrant for the broad diserotion veated fn the Prosidont to dotemmine whothor 
tho enforcomont of tho atatute will have a benaflelal effeet upon the roestablish- 
mont of peace in the affected countrlys; whether he shall make prochumation to 
bring the resolution into operation; whether and when the resolution shall cease 
to operate and to make proclamation accordingly; and to proseribe imitations and 
exceptions to which tho enforeement of the resolution shall be anubjaet, 

Scvond. Cho second point rafsed by tho donurrer was that the joint resolution 
hover beeame effootive because the President failod to flnd casontial jurtadietional 
fants; and the third polit was that the second proclamation of the President 
operated to put an ond to tho alleged Hability of appellees under the joint resolu. 
rane In rexpoct of both potnta, the court below overruled the demurrer, and thus 
far auatatned the Government, 

The Governmont oontonds that upon an appoal by the United States undor the 
Criminal a rome Act from a decksion holding an indiotinent bad, the jurisdiction 
of the Court does not oxtend to quostlons decided in favor of the United States, but 
that such questions may only be reviewed fn tho usual way after eee, 
Wo tind nothing dn the words of tho statata or in its purposes which Ay this 
done usion, The domurrer fn the prosont cage challongos tho validity of the 
alatute upon three separate and distinet grounds. If the court below had suse 
tained the demurrer without more, an appowl by the Government nevessarily 
would have brought hore for our detormination all of these grounds, sinee in that 
onse the rocord would not have disclosed whether the Court considered the statute 
fnvalidl upon ove partiowar ground or upon all of the grounds alleged. The 

udgmont of the lower court t¢ that tho statute is invalid. Having hold that this 
tdgiment oannot be sustained. upon the particular ground which that court 
vasignod, (bis now open to this Court to inquire whothor or not tho judgment ean 
bo suatalned Upon the rejected grounds which also challenge the validity of the 
atatute and, therefore, constitute a proper subject of roviow by this Gourt undor 
the Criminal Appoala Act. United States v. Haatinga (206 U.S. 188, 103). 

In Langnea v. Green (282 U.S, 331), where the deores of a district court had bean 
desalled upon two grounds and the olreult court. of appeals had sustained the 
attack upon one of auch grounds only, we hold that a respondont tn certiorari 
might nevertheless urge tu this Court in support of the deere the grounds which 
tho intormediate appellate court had rejected. © That prineiplo is applleablo here, 

We proceed, then, to a consideration of the sooond and third grounde of the 
doniurrora whieh, as we have sald, the court bolow rojected, 
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1. The Executive proclamation recites, “I have found that the prohibition of 
the sale of arms and munitions of war in the United States to those countrios now 
engaged in armed conflict in the Chaco may contribute to the reestablishment of 
peace between those countries, and that I have consulted with the governments of 
othor American Republics and have been assured of the cooperation of such govern~ 
ments as I have deemed necessary as contemplated by the said joint resolution,” 
This epoing, satisfies every requirement of the jolnt resolution, There is no 
suggestion that the resolution is fatally uncertain or indefinite; and a finding which 
follows its language, as this finding docs, cannot well bo challenged as insufficient. 

But appollcee, referring to the words which we have italicized above, contend 
that the finding is insufficient because the President does not declare that the 
cooporation of such governments as he deemed necessary included any American 
republic and, thorefore the recital contains no affirmative showing of compliance 
in this respoct with the joint resolution. The criticism seems to us wholly 
wanting in substance. The President recites that he has consulted with tho 
governments of other American republics, and that he has been assured of the 
cooperation of such governments as he deemed necessary as contemplated by the 
joint resolution. These recitals, construed together, fairly include within their 
meaning American republics. 

2. The second proclamation of the President, revoking the first proclamation, 
it is pil be had the effect of putting an end to the joint resolution, and in accord- 
ance with a well settled rule, no penalty could be enforced or punishment inflicted 
thereaftor for an offense committed during the life of the joint resolution in the 
absence of a provision in the resolution to that effect. There is no doubt as to 
the general rule or as to the absence of a saving clause in the joint resolution, 
But is the case presented one which makes the rule applicable? 

It was not within the power of the President to repeal the joint resolution; 
and his second proclamation did not pup to do so. It “revoked” the firs 

roclamation; and the question is, did the revocation of the proclamation have 
he effect of abrogating the resolution or of precluding its enforcoment insofar ag 
that involved the prosecution and punishment of offenses committed during the 
life of the first proclamation? We are of opinion that it did not. 

Prior to the first prociemeron the joint resolution was an existing law, but 
dormant, awaiting the creation of a particular situation to render it active, No 
action or lack of action on the part of the President could destroy its potentiality, 
Congress alone could do that. Tho happening of the designated events-——namely 
the finding of certain conditions and the proclamation by the President—did not 
call the law into being. It created the occasion for it to function, The second 
proclamation did not put an end to the law or affect what had been done in 
violation of the law. The effect of tho proclamation was simply to remove for 
the future, a condition of affairs which admitted of its exercise. 

We should have had a different case if the jolt resolution had expired by its 
own terms upon the fssue of the second proclamation. Its operative force, it is 
true, was limited to the period of time covered by the first proclamation. And 
when the second proclamation was issued, the resolution ceased to be a rule for 
the future. [t did not cease to be the law for the antecedent period of time. Tho 
distinotion is clearly pointed out by the Superior Court of Judicature of New 
Hampshire in Stevens vy. Dimond, 6 N. H. 330, 382, 333. There, a town’ bylaw 
provided that if certain animals should be found going at large betweon the first 
day of April and the last day of October, etc., the owner would incur a prescribed 
penalty, The trial court directed the jury that the bylaw, being in force for a 

ear only, had expired so that the defendant could not be called upon to answer 
or a violation which ocourred during the designated period. The State appellate 
court reversed, saying that when laws “expire by their own limitation, or are 
repealed, they cease to be the law in relation to the past, as well as the future, 
and oan no longer be enforced in any case. No case, is, however, to be found in 
which it was ever held before that they thus ceased to be law, unless they expired 
by express limitation {n themselves, or were ap bee It has never been decided 
that ¢ ey cease to be law, merely because the time they were intended to regulate 
had expired. * * * A very little consideration of the subject will convince 
anyone that a limitation of the time to which a statute is to apply, is a ver 
different thing from the limitation of the time a statute is to continue in force.” 

The first proclamation of the President was in force from the 28th day of May 
1934, to the 14th dey of November 1985. If the joint resolution had in no way 
depended upon Presidential action, but had provided explicitly that, at any time 
between May 28, 1934, and November 14, 1936, it should be unlawful to sell arms 
or munitions of wart to the countries engaged in armed conflict in the Chaco, it 
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certainly could not be successfully contended that the law would expire with the 
passing of the time fixed in respect of offenses committed during the period. 
The judgment of the court below must be reversed and the cause remanded for 
' further proceedings in accordance with the foregoing opinion, he ar 
18 so ordered. 


Mr, Justice McRaynotps does not agree. He is of opinion that the court 
below reached the right conclusion and its judgment ought to be affirmed. 
A true copy. *Teat 
est: 


Clerk, Supreme Court, U. 8, 


Mr. Sieson. J might say one word further at this point, and perhaps 
it is necessary here, that that question, the powor of the President, in 
conjunction with the power of the Congress, or the two powers in rela- 
tion to each other, are very much the same, somewhat comparable, 
with respect to our tariff, and with respect to reciprocal trade treaties. 

The Congress legislates the policy, the broad policy, and the Pres- 
ident is given certain powers by the Congress to apply that policy, 
aud to make certain modifications but only in accordance with stand- 
ards laid down by the Congress. 

Therefore I want to contradict just as positively as I can, any impli- 
cation by Mr. Morley and I_do not question Mr. Morley’s fairness, 
his attempted fairness—but I want to contradict just as strongly as 
I am able, any implication that this Congress has not the power to 
provide for embargoes or other restrictions upon foreign commerce for 
the purpose of keeping us out of war. Nor is there any doubt that 
should be cast upon the constitutionality of the powers that are to be 
exercised by this Congress in formulating foreign policy, and in passing 
so-called neutrality legislation. 

Mr. Scuirrumr. Mr. Sisson, I take it from your statement that the 
one thing that stands out more promacnly than any other, having 
for its object the preservation of the peace, is the provisions of the 
Nye-Bone-Clark bill, is that correct? 

_ Mr. Sisson. Yes. With respect to embargoes on arms and muni- 
tions, particularly, that is perhaps one of the most important differ- 
ences between that and the Pittman bill. . 

Mr. Scuirrter. That of all of the legislation that you have exam- 
ined before this committee or the Senate committee, having the same 
subject under study, that is the one thing that will attain what we 
~ ey interested in obtaining, and that is the preservation of 

6 peace 

r. Sisson. That is the Nye-Bone-Clark bill, I would say, so far 
as the bills pending either here or in the Senate committee, But bear 
in mind, however, that the Nye-Olark-Bone bill is offered as an amend- 
ment to the present law, that it is to be taken in conjunction with the 
present law. be | 5 dt 

Mr. Buran. Mr. Sisson, it is very illuminating to hear this dis- 
course, and I would like to ask if you think that the provisions of the 
Neutrality Act, if it had been applied in the East to both countries, 
that is both to China and. Japan, would that not have been the case 
under the existing law? _ 

Mr. Sisson. It should have been applied; yes; under the existing 
law, and the existing law was adequate for that purpose; yes. It is 
adequate for that purpose, 

r. Buran. If it was applied now to Japan because she is a treaty 
breaker, would that have a tendency to provoke a war? : 
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Mr, Sisson. I think that it would. I am not in favor of giving tho 
President-—and I am glad that you raised that question—or anyone 
‘else the power to singlo out an aggressor. 

Mr. Buran. Well, then, you would advocate an amendment to 
that, then, would you not? 

{r, Sisson. You mean an amendment to tho present law? 

Mr. Buran, Yes. 

Mr. Sisson. I would advocate an amendment to the present law 
stopping the loophole with respect to the power to find that a state of 
war exists; yes, sir; I say that that should be either the Prosident or 
the Congress, so that if the President fails to make that finding, and 
the Congress finds that such a finding should be made, the Congress 
will exercise it. 

Mr. Bioom. Mr. Sisson, do you not think that it is rather a danger- 
ous thing to do, for anyone to attempt to name an aggressor nation? 

Mr. Sisson. Yes, Mr, Chairman, Ido. I think it is a vory danger- 
ous thing, and one of the things most likely, in conjunction with trade 
relations, war trade relations with belligerents, one of the things most 
likely to draw us into war. 

r. Buoom. That is exactly the opinion that I wanted you to 
express, because I know how you feel regarding the neutrality matters, 
but if you are going to give anyone the power to name an aggressor 
nation, that step alone would bring us nearer to war than possibly 
anything else that Congress or the President or any of us could 
possibly do, 

Mr. Srason.. That is so, I believe. 

Mr. Bioom. Then why do it? 

Mr, Sisson. I am opposed to doing it. ae 

Mr. Buoom. If any of these proposed bills on neutrality givo the 
right to anyone to name an aggressor, why not exclude it? 

Mr. Sisson. I should exelude it. In the Nye-Bone-Clark bill, 
that is one of the reasons that I favor it. The Nyo-Bone-Clark bill, 
in connection with the presont law, Mr. Chairman, that is as an 
' amendment to your present law, in my opinion, comes as near to 
bringing or applying restrictions impartiully, as can he done by law. 

It does not give to anyone, or does not formulate as a policy, that 
this country either by the President or otherwise, will or may select 


and name the aggressor nation. The Fish resolution also before this 


committee is, as [ understand it, a bill very similar in_its philosoph 
to: the. Nye-Bone-Clark bill or rather to tho Nye-Bone-Clark bill 
taken in tonjunction with the present law. The Fish resolution is, 
in my judgment, s very well drawn and wisely designed pioce of legis- 
lation and meets the requirements I have in min better than any 
other single ending bill I have studied. It is, of course, intended to 
cover the whole field; while the Nye-Bone-Clark bill is intended to 
be taken together with the existing law. a 

Mr. Rrowarps. Mr. Sisson, I gather what you are driving at is this 
that you would like the present law very well, but you are attracted 
to the Nye-Bone-Clark resolution, because if the President doos not 
carry out the purposes of the act, then you have another department 
of the Government, the legislative, to go ahead and declare what the 
President was supposed to declare under the act, and then apply the 
embargo to belligerents.: me ue ve. & 2 

Mr. Sisson. Yes, 26> 
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Mr. Ricuarps. In other words, it says the President or Congress? 

Mr. Sisson. Yes; that is right. 

Mr. Rictarps. Then the only difference would be that the Congress 
has also the right to declare a state of war exists, and that the embargo 
upon both belligeronts as set forth in the present act, would have the 
double assurance of being carried out in regard to munitions. 

Mr. Stsson. That is right. 

Mr. Citparvitip. Could not there still be a loophole there if the 
Congress, or if the feeling in the country would be that we wanted 
to favor China, and if the President decides that we do not want to 
find war existing between China and Japan, and the Congress felt 
the same way about it, then wo still will have the same old situation 
of not having our embargo énforced? 

Mr. Stsson. Well, of course, conecivably that might be so, I do not 
know that you can go any further, T do not know that you can or 
should presume that the Congress will fail to do its duty. IT am not 
saving that we can or should presume that the President would not, 
but I believe that wo aro far safer this way, and I think that that is 
a part of the legislative function, and the formulation of policy. 

fy. Buoom. Are there any further questions? 

Mr. Sisson. And in applying that, I am saying that without any 
criticism, cither actual or inferential, of any of the members of our 
Government, whethor it is the Executive of the Congress or anyone 
else, I puny say that wo should reserve and preserve all of the safe- 
guards oan Q, 

Mr. Vorys. As I understand it, vou havo no objection to the use 
of the embargo when it will be helpful to our national dofense, or 
will ney to keep us out of war, is that not correct? 

Mr. Sisson. That is correct. : 

Mr. Vorys. But you do not want to have the decision as to whether 
the embargo should be used, taken away from Congress, is that not 
correct? 

Mr. Sisson. Yes; that is my position. 

r. Vorys. Now, what is your opinion as to whether an embargo 
is now needed against Japan, for the purposo of our self-defense and 
the preservation of war? 

Mr. Sisson. You mean an embargo against Japan alone? 

Mr. Vorys. Yes, sir. 

Mr. Sisson. I should be Pppeet to that; I would be opposed as I 
think I have tried to oxplain; I would be opposed personally to select- 
ing the aggressor nation. 

r, Vorys. I am not saying aggressor, or anything else, but I 
just say that we have got a lot of our natural resources that are going 
out of our country, in millions of tons, in one direction there, building 
up a situation that some people think is solely in terms of self-defense, 
simply building a future menace to us, and all that wo have to do is 
stop it. 

_ Now, the thing has gone so far that possibly the stoppage of mate- 
rials to both China and Japan would not make any difference, but 
some people think that the time has come when the further flow of 
materials, war materials, to Japan, should be stopped. 

Now, 1 wondered what your view would be as to whether such a 
stoppage should take place, and if so how to go about it? 
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Mr. Sisson. Well, my viow is, that in the 1937 act, the present law, 
the Congress sorved notice insofar as it could, in peacetime, that in 
the case of a conflict between countries, that it would be or very likely 
would be our policy to emery arms and munitions. That was notico 
at that time upon Japan, and in my opinion, all that wo have to do to 
accomplish the result of which you speak, would bo to apply the present 
law, to have the finding that a state of war oxists, which everybody 
knows exists, and then the embargo upon both China and Japan as to 
arms, and munitions, would follow. That could be extended, the 
particular commodities necessary for war could be extended—lI beliove 
that they could be extended even under your present law, to arms 
and munitions under the definition, under the convention of 1925, 
with some additions that have been made since them, the supplics 
which we wish to cover. 

Does that answer your question? , 

Mr. Vorys. Yes; [ believe that it doos. 

Mr. Buoom. Any further questions? 

Mr. Sisson. I would bo afraid of singling out any nation regardless 
of where our sympathies wore, and passing moral quemusne upon that 
nation, as Professor ‘Tovin very well said, by applying an embargo to 
such belligerent in contra-distinction to the other. 

Mr. Burorn. Even though it be a treaty breaker? 

Mr, Sisson. Yes; oven though it be a treaty breaker. , 

Mr. Buoom. According to section 1 of the N e-Bono-Clark Resolu- 
tion, either the President or the Congress would have the right, and 
it does not require the approval of both. 

Mr, Sisson, No; it would have a right to find a state of war exists. 

Mr. Broom. And for the embargo? 

Mr. Sisson. Except, of course, [ think the resolution eres by tho 
Congress would require tho approval of the President, beliove that 
that is so. I do not remember whether it is a joint or a concurrent 
resolution. 

Mr. Bioom. It is a Senate joint resolution, It says that whenever 
‘the aren shall by joint resolution find or whenever the President 
shall And that there exists a state of war between or among two or 
more foreign States, the President shall forthwith proclaim such fact, 
and it shall thereafter be unlawful to export or attompt to export or 
cause to be exported, arms, ammunitions, or implements of war, from 
any place in the United States, to any belligerent state named in such 
proclamation, or to any neutral state for transshipment to or for the 
use of any such belligerent state, so that the President would be per- 
mitted to do it without the approval of Congress, would he not? 

Mr. Srason. Yes. 

Mr. Bioom. And the Congress, if they should doclare that a state 
of war exists, the President must forthwith. 

Mr. Sisson, That is my understanding, exactly. 

Mr, Buoom. Any further questions? _ 

Mr. Sisson. I had one other thing that I was anyendins to mention, 
if you are not in a hurry to adjourn, or I can come back if you wish. 

r. Tobin made reply, in response to some questions, in which he 
mentioned the Kellogg act, and quite # number of questions were 
asked as to whether he would not be in favor of applying sanctions, 
appl embargo against a treaty breaker, J know that the chair- 
man and many or several of the members of the committee, the chair- 
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man and Mr. Richards, at least, will recall that in 1936 I offered an 
amendment here before this committee, which provided in substance 
that the Congress should declare as a mattor of policy and give notice 
in advance, that where any nation that was a signatory to a treaty to 
which we were also a party had broken such treaty, and gone to war 
in violation of that treaty, that we would declare it to be our policy 
that we should join with such other countries as were also signatorics 
to that treaty, namely the Kellogg Pact, in naming the treaty breaker 
and applying sanctions, provided that in the opinion of the Congress 
there was a sufficient majority of such countries who so found, that 
that particular treaty breaker should be penalized by sanctions, 

That amendment had the approval of I believe nearly all of the 
thon ienaing advocates of collective security, all of the people who 
like 1 myself once believed in the efficacy of the League of Nations. 
It had tho approval, for example, of such men ns Dr. Shotwell, and 
Raymond Leslie Buell, who came to see me and gave me letters and 
so forth, saying that they eerie that. 

This committoe considered it, T believe, very seriously, and ver 
carefully, but finally it was not thought best to include it in the bill 
which was reported out and in fact the bill which was reported out 
that year was in othor respect, I know, a great disappointment to the 
committeo, as well as to many of the rest of us. 

I mention that because in that we did not attempt to go anywhere 
near as far as‘some of the members of the committee have suggested 
and as several of the witnesses have advocated this morning, in punish- 
ing a treaty breaker. 

n the light of the experience of the past 3 years, T am not at all 
sure that I would father or sponsor or back any such amendment as 
I then proposed. 

I think that that is all, Mr. Chairman. 

Mr. Broom, Mr. Sisson, there is just one question, if you please. 
What is your opinion of sanctions? 

Mr, Sisson. Woll, Mr. Chairman, I gave quite a good deal of 
thought and study to that in 1936 and 1985, and earlicr in connection 
with cortain of the provisions of the League of Nations, and the 
Covenant of the League of Nations, and this administration, under 
the leadership of President Roosovelt, made a very sincere effort to 
join in tho application of sanctions, as against Mussolini, in the latter 
part of 1935, and the early part of 1936, as you will recall. 

Tho answer to it was, on the part of Great Britain and France, upon 
whom was aro now asked to rely, the Hoare-Laval agreement or deal. 
Otherwise, I think it is somewhat academic, and 1 think it has been 
settlod by history against us, and my answer is again, that I am in 
favor of that kind of foreign policy which consists in keeping ourselves. 
strong, oconomically as well as otherwise, avons the development 
of a trade, a war time trade which will be swollen beyond peacetime 
and normal proportions, and which will build up such a strong interest 
in this country, and such a dependence upon the continuance of a 
war as might again involve us as we were involved in 1917. 

I am in favor, in other words, Mr. Chairman, of the good old- 
fashioned shirtsleeve policy now in the present state of the world of 
minding our own business, 

Mr. Broom. Mr. Sisson and gentlemen of the committee, I would 
like very much to call attention to the testimony of Mr. Sisson in the 
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hearings of the neutrality policy before this committee in 1986. The 
reports are here, and I would like very much to recommend that the 
committee read Mr. Sisson’s testimony at that time. 

I also would like to be permitted to havo read into the record at this 
time, the statement made by Chairman McReynolds, chairman of this 
committee, at the conclusion of Mr, Sisson’s remarks at the previous 
hearings in 1936. 

Chairman McReynolds said this: 

I should like to say this to you, Mr. Sisson, that it fs vory plain that you have 
given this subject great study, and barring no witness, no one who has been before 
this committee, expert or otherwise, has kept closer to the bill before the com- 
mittee, or has given us more valuable information than yourself, and 1 want to 
congratulate you. 

Those are the sentiments, I believe, of the Committee of Foreign 
Affairs at this time, the same as it was in 1936. : 

Mr. Sisson. Thank you, Mr, Chairman, that is very kind. 

Mr. Broom. The committee will recess until 2:30. 

(Whereupon, at 12:40 p. m., the committee recessed until 2:30 
p. m. of the same day.) 

AFTER RECESS 


(The committee reconvened at 2:30 p. m., pursuant to the taking 
of a recess.) : | 

Mr. Broom. Gentlemen, the committee will be in order. 

The first witness this afternoon will be Mr, Libby. Mr. Libby, will 
you give your name and address and whom you represent: to the 
reporter? , 


STATEMENT OF FREDERICK J, LIBBY, EXECUTIVE SEORETARY, 
NATIONAL COUNCIL FOR PREVENTION OF WAR 


Mr. Lissy. I am Frederick J. Libby, the executive secretary of the 
National Council for the Prevention of War. I reside here in Wash- 
ington, 5382 Seventeenth Street, Washington, D. C. 

r, Buoom. You may proceed. 

Mr. Lissy, Mr. Chairman and members of the House Foreign 
Affairs Committee: As I judge from newspaper reports of the testimony 
before your committee, the two main lines of policy which one finds 
in the country at large have both been advocated, One group wants 
to “stop the dictators” by “‘methods short of war,’ The other group 
centers 6n keeping American out of war as the primary concern, The 
former group backs the President’s foreign policy as stated in his 
message to Congress on January 4, 1939, namely, to defend “religion 
and democracy” and “sister nations” by “methods short of war but 
stronger and more effective than mere words.” To this end, the 
President indicated that our neutrality policy should be abrogated. 
The second group opposes this foreign policy as the road to war. 

When it comes to specific legislation on neutrality, the first group 
has divided into supporters of the Thomas resolution, supporters of 
the Pittman resolution, and supporters of outright repeal of our 
neutrality legislation. The second group, to which the National 
Council for Prevention of War which I represent belongs, supports 
strict neutrality. 
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We reject the theory that our country will contribute most to the 
pve. of war in Europe by tacit or open alliance with the “stop 
litler” coalition, We regard a foreign policy that seems to commit 
us to this course of action, as the President’s foreign policy seems 
definitely designed to do, as the chief existing threat to the peace of 
the United States, The opposing theory that the empires and dic- 
tators of Europe will reach an agreement soonest if our Government 
stops meddling seems to us more reasonable, At the same time, to 
stop meddling in Kurope’s power politics will, in our judgment, best 
serve our national interest, 

Consequently, of the proposals now before the Congress, we prefer 
the Nve- one-Clark Resolution as an effort to strongthon the present 
neutrality law, particularly at its weakest point. The President has 
refused to see that a “state of war exists” in the Far East and con- 
sequontly has tolerated an extensive sale of munitions to both Japan 
and China, Popular complaint has been directed particularly at the 
sale of scrap iron and steel to Japan, This could have been prevented 
in harmony with our noutrality legislation if, after the law has been 
applied,.as we feel it should have been applied, tho President had 
asked Congress to add to the absolute embargo to both sides scrap 
iron and stecl. I believe there would have been no opposition from 
any. quarter, 

“herefore, the provision in the Nye-Bone-Clark resolution that 
either Congress or the President be authorized by law in the future to 
make the discovery that a “state of war exists’ seems to us useful. 
The Nye-Fish bill (8. J. Res, 21, H. J. Res. 113 '), to put an embargo 
on the export of munitions at all times to any nation, “except to na- 
tions on the Amorican Continents engaged in war against a non- 
American State or States,” seems to us still better adapted to the 
prevenven of our country being made an arsenal for foreign wars and 

uilding up a war boom which, our experience shows, is hard to curb, 
once it is started, Failing passage of either, wo ask for continuance 
of the present law as far pratorable to either the Thomas or the Pitt- 
man resolution, 
_ With respect to the Thomas resolution, as we see it, its fatal dofect 
is in the fact that it would make us a belligerent in a foreign war 
without giving clear notice to the American people as to what was 
happening to them, since it would be without declaration of war. 
When the President is given authority, whether with or without con- 
sont of Congress, to use the economic power of the United States to 
aid one belligerent and injure the other, we are obviously in that war. 
Reprisals are bound to follow. Even to call such a provision an 
“amendment” of the neutrality law seems to us plain deception. The 
Thomas resolution is justly characterized by Charles A. Beard as 
“an act for allowing the President of the United States to enter any 
war that begins abroad.” 

Turning now to the Pittman resolution, we oppose it on other 
grounds. Jt starts our country on the road to war, but farther back 
than the Thomas resolution does. It does not officially line us up on 
the side of one belligerent against the other. It proposes instead to 
limit our participation in a war to that of profitable trade for cash in 
munitions and war materials with the nations that control the seas. 
In European war this would be the British Empire and France, 
In the existing Asiatic war, it is Japan. Not that Senator Pittman 
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wants to help Japan, but it is understood that he would ask Congress 
to make an exception to the disadvantage of Japan if his amendment 
should prevail. 

The nation that controlled the seas would be required, to be sure, 
to come and get our munitions and other supplies under the Pittman 
amendment. This is one safeguard. It would also be required to 
pay cash for its purchases—at first. But the nations that traded 
with us in 1914 were required at first to pay cash. A profitable war 
boom was enjoyed by our country in the early months of the World 
War. Presumably those who back this bill anticipate a similar profit 
under the Pittman resolution from the next European war if one 


comes. 

But follow through the history of 1915, 1916, and 1917. The cash 
obtained from the sale of securities was presently exhausted. It was 
felt, however, that the war boom must continue for the sake of our 
industries, while our future allies continued to need our economic aid. 
A prose loan was then floated and more loans followed, the loans being 

subscribed for by our own people, who thus paid our manufacturers 
and farmers for our shipments to Europe. nally, our Ambassador 
to London, Walter Hines Page, sent a famous cable to the President. 
' He said: : 

Perhaps our going to war is the only way in which our prosont prominent trade 
position can be maintained and a panic averted 

Mr. Chairman, the severest condemnation of the proposal of 

Senator Pittman will be found in the preelection speech at Chatauqua 
made by President Roosevelt on August 14, 1036, when he anounced 
the foreign oy that he proposed to follow but has since repudiated 
in fact. “He said: 
. If war should break out again in another continent, let us not blink the fact 
that we would find in this country thousands of Americans who, secking immediate 
riches-~-fool’s gold--would attempt to break down or evade our noutrality. 
*« « # To resist the clamor of that greed, if war should come, would require 
the unswerving support of all Americans who love peace, If we face the choice 
of profits or peace, the Nation will answer—must answor— Wo choose peace,” 

“Tt is the duty of all of us,’ he continued, “to encourage such a 
hody of public opinion in this country that the answer will be clear 
and for all practical purposes unanimous.” 

Mr. Chairman and members of the committee, the Pittman resolu- 
tion, if adopted, will, as the President said, lead us down the road again 
to war, Drafted for the avowed purpose of helping the British and 
French Empires in a possible war against Germany and Italy, it 
proposes that we take sides this time before war starts. If you were 
to pass this resolution, you would in fact have said, as the President 
has more than hinted, that a war against Germany and Italy is “our” 
war; that our “first line of defense” is the Rhine. ae 

And now, will you please follow that thought through to its sy teen 
end? Once you have accepted such a war as “our” war and have 
taken sides with the British and French Empires and with the Com- 
munist dictatorship, if Russia and Great Britain reach a basis of 
mutual confidence in their present negotiations, what assurance can 
you give to the American people that our pevepeucn will stop with 
making what money we can out of our allies? They would remind us 
very early in the conflict that they weré dying on the battlefield in 
“four” war. Would not the same taunts that contributed in 1917 to 
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our entrance into the World War be justified? Does anyone doubt 
that, charged with being cowards and pikers, our youth would soon 
be dying again on Kurope’s battlefields? And to what end? To pre- 
serve the British and French Empires in their present dominance. 

Gentlemen of the committees, when Congress votes on the Pittman 
resolution, the decision as to whether or not the present ruthless 
struggle for power and empire between two coalitions in Europe is 
“our” war will be made, The President has taken sides without con- 
sulting the American people and without seo tue the advice of Con- 
gress. He has beon meddling more and more in Kurope’s poker game 
ever since the “quarantine” speech he made in Chicago on October 4, 
1937. But the Congress of the United States has not yet taken action. 
It has not yot decided whother the American people want as their 
primary objective to stay out of a possible European war or to “stop 
the dictators” by war if necessary. 

This I believe to be the real issue on which you are about to pass. 
I would agree with Senator David I. Walsh, who is reported to have 

sent a dispatch to a constituent recently in which he said: 
~ To attempt to stop aggression by every resource of short war means war, 
unless our country ix to be placed in the position of an international bluffer 
* © have no business to take sides, between countries threatening war 
upon cach other, by “measures short of war’ unless we are ready to cowardly 
shrink from supporting those principles when war results. 

If you pass the Pittman resolution, you will have decided in favor 
of war if surone goes to war, How long or how short the interval 
may be, how many steps may be required to bring the American 
people to face the consequences of what you have done, will be a 
matter of detail. 

On the other hand, if you decide to continue the present neutrality 
law or to strengthen it, you will have given notice to the two great 
empires that are willing to welcome us into their coalition that we 
are not coming over again; that we are not satisfied with the results 
of our last foreign adventure; and that with that advance knowledge, 
they may feel free to make such terms as they see fit with their neigh- 

ors. 

The President recently opened the door to a peace conference to 
precede, not follow, a war. Since peace conferences after a war are 
not likely to be much of & success, judging by past experience, this 
rroposal unquestionably has general support. The terms of the 

resident’s message are plainly impossible of acceptance. He took 
sides again aggressively in the dispute and summoned Germany and 
Italy alone to tie their hands for 10 years and rely on tho generosity 
of the British and French Empires and the United States, which have 
not shown themselves generous while Germany and Ituly were weak 
or disarmed. Nevertheless, the gesture is in the only direction that 
offers hope of peace. However rough Chancellor Hitler’s answer may 
be-~and he can make a strong case—-the door to negotiation must 
be kept open by public opinion. The only alternative to the war 
method is the conference table. 

I want in closing to repeat what I said at the beginning of my 
statement that you will contribute most to the success of such a 
conference if you make crystal clear to Great Britain and France 
before they go too far with their coalition efforts, that the United 
States has no intention of joining them in the trenches again, 
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Mr. Jonnson. Mr, Chairman, I wish to ask Mr. Libby with 
respect to & comparison, as I understand it, you prefer what is known 
as the Nye-Bone-Clark bill. I wantod, for a moment, to call attention 
to the differences in that bill with reforence to exportation of arms to 
warring nations. I willroad tho provision and then I want to ask you 
& question or two with reference to it. 

nder tho present law, now in offect, the languago reads in section 1, 

Whonever the Prosidont shall find that thero exists a state of war, thon ho 
shall so declare. 

I just want to compare and I think there is a vory slight difference, 
iad want to call attention to it and show just whore the difference is, 
There is a good deal of talk about the present neutrality law not 
being mandatory and that the Nye-Bone-Clark bill is mandatory, 
and I want to point out, if I can, that there is really no difference so 
far as its mandatory feature. ‘Tho part that J just read is in tho 
existing law, that whenever the President shall find that there exists a 
state of war between two or more nations, thon he shall doclare, 

In section 1 of the Nye-Bone-Clark bill, I read as follows: 

Whenever tho Congress shall find by joint resolution or whonever the President 
shall find, that there exista a state of war betwoon tivo or more foreign States, 

The language of the Nye-Bone-Clark bill is identical with the present 
law insofar as the power of the President is concerned because he is 
required to find the same thing, but it adds that whonover the Con- 


ress shall by joint resolution find, and that is the only difference: 


insofar as the two with reference to the exportation of arms, 

Tho President then would havo no more authority than he now has 
insofar as power to act, ho would have to find a state of war oxisting 
before he could declare the act in effect, but Congress could by aflirma- 
tive action declare o state of war exists. 


Has not Congress the right now without amending the Inw to pass a 
joint resolution and declare a state of war exists between two or more: 


oreign States? In other words, why is it nocessary for the law to say 
that wo shall havo a right to declare by joint resolution a state of war 
seal Eavo we not that power, that legislative powor, that inherent 
ower 
: Mr. Lippy. I would assume that you have, Mr. Johnson. 

Mr. Jonnson, What force would there be added, since we already 
have tho power, I am trying to point out that there is very little if any 
difference between the two as far as the mandatory provisions are 
concerned, 

Mr. Linny. My assumption with regard to the insertion of thoso 
words in the Nye-Bone-Clark resolution is, and I may be wrong 
about this, that for you to adopt such a resolution without specific 
provision in tho law, would be regarded by the country and by the 
world as a rebuke to the President, whereas if it is in the law there is 
no implicit rebuke | 

_Mr. Jonnson. In othor words, thore is notice that the Congross 
might so declare, is that the idea. 
r, Lipsy. That is what I assume, I would agree with the state- 
ment that is made, 

Mr. Jounson. That would roquire an Affirmative act of Congress 
and if Congress took no action to declare:a state of war, there would 
be nothing any more mandatory than there is now. Following that 
up at the last session of Congress, Mr. Sauthoff introduced a House 
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Joint Resolution 611, which is very briof, and L will road a substantial 
portion of the resolution. 

Resolved by the House and Senate of the United States assembled that a state 
of war now exists between China and Japan, and bo it further resolved that tho: 
President of the United States is apbiklaee of that faet. 

Now, that was simply carrying into effect what the Nye-Bone- 
Clark resolution would have done, and if Congress fails to net then 
tho President fails to act, and there is nothing any more mandatory 
than there is now. The Congress did fail to act upon this resolution 
of Mr. Sauthoff’s, it was: not reported out of committee, and the 
Congress probably realized that the state of mind of the American 

eople was not responsive to that resolution, do you not think so, 
Mr. Libby? 

Mr. Lisny. Perhaps, or it might be that the majority party in 
Congress was not responsive. lt might be interpreted either way, 

Mr. Jounson. Tho President's failure to invoke the Neutrality Aot, 
insofar aa it applies to Japan and China, of course, is based upon 
legalistic grounds, which 1 think probably under the law he would 
have the right todo. In other words de facto war but not a de jure 
war, Of course, there is room for debate upon that quostion. 

Mr, Lanny. I would like to comment on that point. 

Mr. Jounson. [was going to ask you if the people did not generally 
approve of the President's failure to invoke it or not. 

Tr, Lanny, 1 think not, 1 think that during the carly weoks of that 
war the President was acting contrary to public opinion, 

Mr. Jounsgon. At this time, do you think it is still contrary? Do 
you think that they now acquiesce? 

Mr. Linsy. We might as well, after s year and a half of the war. 

Mr. Jounson, Congress would have the right to not acquiesce if 
they did not care to, they could have adopted a resolution like the 
one by Congressman Sauthoff, and then the law would be effective. 

Mr. Lippy. But still was it not significant that it was not reported 
out of the committee? 

Mr. Jounson. And the significance sustains what I said a moment 
ABO, that the sentiment of the people is not in sympathy with such a 
inding.. 

Mrs Lryapy. Even then the war had been going on for months, but I 
would like to comment on that point with regard to the legal aspects 
of the law, You have perhaps forgotten it but you would find in the 
report of the Lfouse Foreign Relations Committee for 1986, when the 
Under Secretary of State, he was then, J. Walton Moore, appeared 
before your committee and the wording discussed was substantially 
this very wording. 

You were very particular in your questioning of Judge Moore. He 
said, at that time, that neither the President nor the State Depart- 
ment would think of failing to invoke the law, once they wore con- 
vinced that a war abroad was moro than a skirmish. Do you find 
the wording there in the rocord? 

r, JOHNSON. You mean the quotation from Judge Moore’s 
testimony. I have not located it, 

Mr. SHAaNuNy. That was tho extension of the first act. 

Mr. Lipsy. But the wording was in goneral terms like this: To avoid 
the phrase “declaration of war,” it was recognized by the committee 
that wars nowadays are not declared, and, therefore, you had to get. 
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around that fact, in some manner, and the question was whether 
the wording, that is, this or similar wording, would suffice, 

Mr, Jounson. The original act when passed in 1935, I think, is 
stronger than the act is now. I will read the text. The text is as 
follows: 

That upon the outbreak or during the progress of war between or among two 
or more foreign states, the President would proclaim such fact, 
and it does not leave a finding by anyone, it says that upon the out- 
break or during the progress of a war between two or three or more 
statos. 

Mr, Lissy. But would vou not agree that this is somewhat stronger 
wording than that, because somebody had to discover that it was a 
war that had broken out? 

Mr. Jounson. Wo discovered the weakness of the original act and 
that was the reason the amendment in 1936 provided that the Prosi- 
dent shall find, but I still feel that a comparison of the finding by the 
Prosident, and a simple provision that the Congress shall have the 
right to find—I do not think it will make as much difference as some 
people seem to think, 

{r. Lippy. | would not call it a great difference, I agreod with Mr. 
Sissons’ testimony. 

Mr. Jounson. It is automatic, but not until Congress acts, it stands 
just as it is until Congress acts, and that is the provision T was point- 
mg out particularly, because a great many people seem to think that 
the Nye-Bone-Clark proposal would take effect right away, and will 
not take offect any more than the present law unless Congress, passes 
an affirmative resolution. 

Mr. Suanvey. T notice that in your comment on the Far-Kastern 
situation, you said that the President should have asked Congress to 
have added to it the absolute embargo on serap iron and steel. Would 
you arony that? 

Mr. Linny. T am answering the, point that Mr. Vorys brought out 
repeatedly this morning, tho public sentimont that this country is 
very strongly opposed to the sale of scrap iron and stecl to Japan, 
there is no question about that. “The bombing of the Chinese with 
American scrap iron and steel is obnoxious to us all. 

Now, then, the application of the law as it stands would not do that, 
although Mr. Sisson argued this morning that he believes that the law 
might have boon interpreted as including serap iron and steel, but that 
ig © moot point Tam not a lawyer and I would not be able to pass 
upon that. 

Mr. Sranuuy. What law would include that? 

Mr. Lippy. Our present Neutrality Act. 

Mr. Suanusy, Section 1 is an outright embargo on arms and am- 
munitions and the implements of war, and, of course, you would not 
got it in thore. 

_ Mr. Linny. I understood that Mr. Sisson meant that it could be 
included in thore. 

Mr. Suantuy. Not if he read the hearing of the committee, because 
we differentiated between munitions and ammunitions. We had quite 
a debate on those two words. 


Mr. Lisny. The point is that public opinion has, I think, been very 
nearly wnanimous on tho desira 


| ility of hot exporting scrap iron and 
steel to Japan, and, therefore, once the law had been applied equally 
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to both sides, it would have been a very simple caatter to ask your 
comuittes and through you to ask the Congress, to amend the law 
by the addition of scrap iron und steel to the embargo products, 

Mr, SHANLEY, Not under seetion 2, in which he has a right to set 
out cortain articles and materials, 

Mr, Linny. No; it would have been a separate act. 

Mr. SHANiey, In other words, after he had issued a proclamation, 
the first proclamation of outright embargo on armaments, ammuni+ 
tions, and implements of war, he woukd come to us and ask us to change 
the rules of the act, during the conflict. 

Mr. Broom, You mean in section 2? 

Mr. Suanuuy. No; he says that he goes in and adds to section L 
the words “serap iron and steel." 

Mr. Linuy. Now, you brought up a very important point of inter- 
national law there, whether you are risking war when you change the 
rules during the war. 

Mr. SHaniky. No; lam not. bringing that up; that has not a thing 
to do with me-—you can always change the rules, providing it is to our 
national interest. I have no objection to the changing of the rules 
of the game. That is the time when wo ought to change them, 
during the game, when it is to our advantage; 1 mean when it is to 
our national advantage. There is nothing wrong about that, but 
I am just wondering how this agrees with the ideology expressed in the 
Clark-Nye-Bone bill where apparently the only reason you want to 
add iron and steel is because you are affeeted deeply and emotionally 
by this conflict. 

Mr. Linny, Not 1, alone; the whole country has recently hated and 
deplored what is going on, and | think the feeling that was indicated 
hore this morning Whi a very general sentiment. Now, then, 
vour quostion is whether such a sentiment is consistent with keeping 
Amorican out of war, that I regard as the primary objective. 

Mr. SHanuny. We all agree on that. 

Well, now, suppose that there was a conflict in Europe and scrap 
iron and steel became essential, would you also embargo on serap 
iron and steel against a totalitarian state at the present time; | mean 
rain yon any valuation of public opinion as against Germany and 

taly 
r. Linny, The feeling against Germany and Italy is very strong. 
| agreed with practically everything that Mr. Sisson said here this 
morning, and his emotional reaction on what is going on in Kurope, 
but the first consideration, | believe, must be, and it must never be 
lost sight of, to keep our country out of a foreign war, 

Now, un embargo on scrap iron and steel to both sides could be 
justified undor various considerations, from the standpoint of national 
defonso, and there has been a great deal of criticism of the sale of 
scrap iron and steel to Japan, and I would suppose that that also 
mi ht figure in the argument. 

ir. SHanuey. We havo got to be a little more courageous than 
that, and face the issue on something more definite than national 
defense, I think that that has been overworked. I cannot get it into 
my head, in this extension of iron and stecl---of course, it is going to 
work both ways, but I take it that the same group that are Sp paaed to 
it in the Nye-Bone-Clark Resolution would oppose a complete elimina- 
tion of the presont Neutrality Act, would they not? 
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Mr. Linpy, Yes. | 

Mr, Suanuey. I do not think that Senators Nye, Bone, and Clark 
vous stand up for any complote elimination of the presont Neutrality 

Ot. 

Mr, Lissy. Certainly not. 

Mr. SHAaNiay. And the reason is because it would, even though it is 
impartially applied, it would affect the so-called democratic nations, is 
that not so? 

Mr. Lrapy. Yes. 

Mr. Suanuxy, Now, this impartial application of the addition of 
scrap iron and steol, to this forthooming war in Europe, would also 
impartially apply, and it would benefit the samo, and 1 am wondoring 
the same ideology would stand it in one instance and not in the 
other. 

Mr. Linpy. Now, the ideology that you are speaking of, is that 
point of view from which I am not arguing. | am considering solely 
the one objective, and I say the primary objective, of keopmg our 
country out of war. Now, you have to keep in mind that public 
opinion also, in so doing. And if you do not want to lose your whole 
neutrality law, you may for that reason alone add a particular object, 
a partioular war that is causing 8 great deal of criticism of the law. 

r, Snanuey. Now, you understand 1 have a profound respect 
for your viows, and your atudy on this question, but I am just trying 
to know where to place the group that you represent, whethor they 
are collectivists or isolationiats. I understand that you are not 
collectivist. 

Mr, Linry. No. 

Mr. Saanuey. And you are not isolationsists? 

Mr, Lanny. Not except against war. ‘The President made a speech 
at Chautauqua, and if he had lived by that speoch, 1 would not be 
anew here to oppose his policies. But he reversed himself and 

at is what made all of the trouble. 

Mr. SuHaniey. Do you include also the phrase in that speoch, 
that in the last analysis tho maintenance of our foreign policy rests 
in whoever ocoupiesa the presidential chair, or the Sooretary of State? 

Mr, Linay. That is in a minor position in the speech, and is not so 

sia polo and is not so emphasized as where he said, “We are not 
isolationist, except in so far as we seek to isolate ourselves completely 
from wer.” That is our position, 
Mr. Izac, Mr, Libby, how inconsistent we are when we try to 
embargo something like scrap iron and stecl, whon at least with Japan 
if not with other aggressors, they are more dependent upon us for 
the oil, which flies the planes dreps the bombs that are built out of 
scrap iron. Now, why should not we embargo oil, just to mention 
one of the materials, but I would go so far as to say even cotton 
because without cotton there, would not be any explosives of the kind 
that are used in modern warfare. 

Mr. Lraay. There you are bringing in another idea, as 1 might say 
to Mr. Shanley, that raises the old issue of an embargo on Japan, 
dovs it not? 

Mr. Tzac. Undoubtedly. 

‘ Mr. Lmay. Now, that I oppose, aud our organization opposes that 
on several counts, 
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frst, we think that if you embargo oil to Japan, you are going to 
drive Japan to furthor dopredations, because there is oil in Borneo 
and 1 would expect Japan to go after that oil in Borneo, no matter 
at what cost. Secondly, the attempt to impose a sanction on Japan, 
because that is the real question back of that, does not stop the army. 
It has been proposed that we could embargo everything to Japan, 
close down on our trade with Japan, as you know. 

Now, in time of war the army gets what is necessary, and the 
civilians at homo get what is left. That was the experience of Ger- 
many under a blockade, and it would be tho experiance of any people, 
and therefore, far from stopping the army, it would bring about th 
atarvation of the old people and the babies, and that is certainly con- 
trary to America’s humanitarian dosires, 

And then, in the third place, the experience that the world had with 
putting an embargo or a boycott on supplies to Italy, the sanotions 
upon Italy in her war with Ethiopia, did more. than any other factor 
to bring a lukewarm people to the support of Mussolini's foreign war. 
That war was being fought 2,000 miles from home, and the peasants 
of Italy did not like it. Thoy did not like to sond their boys abroad 
to fight, but when the world was against Italy they were Italians, and 
the peasant women from the mountains brought their wedding rings 
down to help the war. 

‘So that our opposition to an embargo or a boycott on Japan is 
based, wo feel, on very solid considerations. That may have been 
what was troubling Mr. Shanley. My thought in including scrap 
iron and steel is simply because that is the issue that is out in front 
in the Paiigens today, for an ombargo on ae to Japan, and I 
insert that as a sop to public opinion, if you will, on that issue, but it 
does not go so far as what you say, and T did not want to go so far. 
It is & question of degreo and a question of expediency. 

Mr. Jonnson. Mr. Libby, you feel that an embargo on sorap iron 
and steel is a violation of your idea of what should be done, but you 
are willing to go that far to appease public opinion, Is not that the 
logical conclusion of what you said? 7 

Mr, Linky. No; 1 would say that an embargo on munitions can 
logically include serap ivon and steel. It is juat a question of one more 
stage in the manufacture. 

Mr, Jonson. With reference to that, when we drafted the neu- 
trality law, we had extensive hearings and gave great consideration 
to the question of whether or not we should enumerate what con- 
stituted arms, implements and munitions of war, and it was finally 
agread that if we undertook to enumerate such, and we failed to enum- 
erate, wo would includo articles that were not included, and munitions 
change so much, and ammunition changes so much, that it was thought 
best to leave that flexible, to be applied as tho ciroumstances arose 
and also based upon findings heretofore made in international law as 
to what constituted those things. 

So if we should start out to enumerate certain things and say that 
these are munitions and implements and amnuunitions of war, we 
meet the same objection that we had when we passed the original act. 

Mr. Lainny. That is true, : : 
_Mr. Vorya. Following your thought a little further on the Japanese 
situation, you do not maintain that an embargo, for instance, of acro- 
planes, oil and scrap iron, and machinery, that an embargo of those 
things would starve anybody in Japan, do you? 
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Mr. Lipsy. It depends. Let us take them one by one. What ones 

did you want? | 
r, Vorys. [ enumerated a number of them, that you could not 
eat or drink. 

Mr. Bioom. That is, anything that you cannot either eat or drink? 
. Mr. Vorys. [have enumerated a number of them, things that people 
have told us were very vital to the carrying on of the war in Japan, 
but to me what would not seem to be things that anybody could eat. 

Mr. Lisgy. That is why I singled out scrap iron and steel, because 
that is just used for bombs, and is only one stage removed. 

Mr. Vorys. Now, if we had an embargo against Japan, and limited 
it to things that could not be eaten, then we would not starve anybody 
in Japan, would we? 

Mr. Lissy. Now, if cotton was included—and cotton was men- 
tioned-—and your committee I think did a great deal of thinking 
toward the possibility of establishing a quota for perente war 
materials like cotton-——{ have never, personally, reached a settled 
conviction on that particular law. But with cotton and silk, our 
cotton is exchanged for their silk, and when you limit the amount 
that we sell to them, you automatically limit the amount that we buy 
from them, do you not, so that in putting an embargo, for example, 
on cotton, you would automatically cut down their home industr 
their chief home industry, which is the silk industry, and you would 
be starving the babies of Japan. IT have no question about it. 

Mr. Vorys. To follow this idea further, do you think that the only 
thought we have is whether we shall embargo, and kill the babies on 
one side, or refrain and kill babies on the other side? It is not quite 
ns simple as that, is it? 

Mr. Lippy, It is not so simple as that. 

Mr. Vorys, Another thing, suppose that all the experts who knew, 
would say that you are wrong about Japan going to other sources 
to obtain the supplies that we should cut off, and just suppose that 
that was the situation, and that the cutting off of certain au lies that 
we could list, would stop that war in 3 to 6 months. Wou de you still 
feel the same way about such an embargo against Japan? 

Mr. Lispy. You mean against Japan alone? 

Mr. Vorys. Yes. 

Mr. Lissy. Not against China? 

Mr. Vorys. No. : 

Mr. Linsy. To abandon neutrality, and take sides, is that what 


you mean? 
Mr. Vorys. Yes. a 
Mr. Lippy. Well, then, [am against it. " 


Mr. Vorys: Suppose that the same embargo on the same things 
to Japan and China would have the result of ending the war in the 
space of 6 months, because it would bring Japan to her knees, would 
you then approve of it? | 

r. Lissy. Do you mean maintaining neutrality, 1 mean equal 
trentment? 

Mr. Vorys, Oh, yes, we would treat them equally, except that one 
could not buy the supplies. 

Mr. Linpy. I regard the object of this neutrality law as really two- 
fold; one, to: keep America out of war ‘by equal treatment of both 
sides, and secondly, to shorten foreign war. 7 


" 
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Now, I would say that those considerations might be met by that 
articular proposal that you now indicate, although it would be a 
little late to apply it now. 

Mr, Vorys. Our problem right here is whether to apply it now, or 
not to; now is the only time that we have to deal with, is it not? 

Mr. Liszy. The future is ours. 

Mr. Vorys. If you approved the Nye-Bone-Clark resolution and 
then cither the President or Congress should make the startling dis- 
covery that there is a war going on in China, what we would do would 
be then to apply an embargo on both sides, which would not affect 
them equally at all. 

Mr. Linpy. True, that I approve. 

oae Vorys. You are not concerned about the effect on both being 
equa 

Mr. Lisny. No, sir; you cannot consider that and maintain the 
panele of neutrality, so-called, which is really to keep America out 
of war. 

Mr. Vorys. That is, neutrality is a misnomer entirely, because 
merely inaction is partial and not impartial. 

Mr, Lispy, And you cannot equalize the belligerents. 

Mr. Vorys. So that what we have got to design here is either legis- 
lation whose effect will favor one sie or the other, or refrain from 
legislation and have that favor one side or the other. We have no 
chance to be impartial, have we? 

Mr. Lissy. That is right. 

Mr, Vorys. Then we have got to decide whom we want to be par- 
tial toward, do we not? 

Mr. Lispy. Not necessarily; you decide that you want to be partial 
to the United States. 

Mr. Vorys. No; we want to serve our best interests. 

My, Lisny. That is what I mean, you must serve our best interests. 

Mr. Vorys. But we cannot be impartial, can we? 

Mr. Linzpy. No. 

Mr. Vorys. We must decide whom we want to be less impartial 
against. 

Mr, Linzy. I would not put it that way. 1 think that you g° 
astray if you make that your principle. I think that your principle, 
is, as I said, I think it is stated in the beginning of your law, at least 
in one place, to shorten wars, that is the second objective, and the 
first is to keep America out of war, and | think that if you keep a 
clear trail toward those two objectives, you will not go far astray. 

My. Cuiperrie.p. Mr, Chairman, I believe that the witness has 
just answered the question that I had in mind. I believe if I interpret 
you correctly, Mr. Libby, you agree with Mr. Sisson, that we must 
treat both cotntries theoretically equal so far as embargo is concerned 
and let the chips fall where they may. | 

Mr. Liupy. I do. 

Mr. Curperriexp. I ain inclined to feel when they include scrap 
iron, as you suggested a minute ago, that you are going a little beyond 
those limits, but what I would like to ask you—I would like to have 
you elaborate on your ideas on this cash-and-carry proposition. I 
am not clear just how you feel about that. 

r. Lipsy. On the cash-and-carry provision, as you know, just as 
on this quota question, there are arguments pro and con. On the 
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whole, it seems to me that the cash-and-carry provision contributes 
to keeping America out of war, and because it does I am in favor of it, 

Mr. Curpprrieip. Do you think that the same thing could be 
aocoropHnnes by placing our shipping with belligeronts at their own 
ris | 

Mr. Lispy. I would agree with Mr. Sisson on that point, as he 
referred to it this morning, a little more danger is there in our emo- 
tional reaction, that will take us into war. 

Mr. Buoom. Do you believe that the Congress at any time in 

assing a neutrality law has delegated any of their powers to the 
resident or anyone else? 

Mr. Lispy. Their powers, no; not on this Neutrality Act, they had 
to select someone to discover that a state of war exists, they could 
hardly name one of their own number. They might have said the 
Speaker of the House, or the Vice President, who is so popular now, 
but they said the President, thoy picked out someone, and, therefore, 
I would say that that was not delegating any of their powers. It was 
merely selecting a pergon. 

Mr. Buoom. Then do you think that it would have boen necessary, 
or, if necessary, for the Congress to pass a resolution giving back to 
i nee the right to declare that a state of war existed any 
place 

Mr. Lispy. As I said, I would call that merely a device. It is not 
necessary, but when you remember that the dominant party in both 
Houses of Con ress is likely to be of the same persuasion as the Presi- 
dent, it is a little difficult to conceive of Congress going over the head 
of the President, and finding that a state of war exists, as Mr. Sauthoff 
suggested, without its having been specifically provided in the law. 
It would be too severe a rebuke to Stan ractically speaking, and 
so from that standpoint, I understand that the Nye-Bono-Clark reso- 
lution has been framed. 

Mr. Buoom. You think that the Congress still has this right, that 
this resolution would reinstate in the Congress? 

Mr. Lissy. Surely. 

Mr. Bioom. Then it would not be necessary to adopt a resolution? 

Mr. Lispy. From the practical stanapone that you are not likely 
to go over the head of the President, when he is of your own party, 
unless it is not a rebuke to him. 

Mr. Broom. Do you not think that the President intended in his 
last message to the nations of world was doing the right thing in 
trying to. prevent war, in bringing the nations of the world together 
and talking peace? 

Mr, Lrapy, I tried to make it clear in the last page of my statement 
that I do think so. 

Mr. Buoom. But you do say that he has been meddling more and 
more in epee poker game, ever since the quarantine speech that 
he made in Chicago on October 4, 1937. 

Mr. Lisay. I did not suppose that there was anyone that ques- 
tioned that. . 

Mr. Buoom. Do you not believe that the President has been doing 
everything that he possibly could do to try to prevent war in Europe, 
and throughout the world? : ; 
| Mr. Lrasy, By a method in which I do not believe, the method of 
taking sides and strengthening the British and French Empires as 
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against the totalitarian states. Now, I regard that as the road to 
war and not the road to peace. 

nN Buoom. The answer is that they are still at peace, is not that 
right 

Mr. Linsy, Precariously. 

Mr. Boom, The answer is that they are still at peace. 

Mr. Lisny, They are at war, I think, Mr. Chairman, economic 
war. There has not been such a furious diplomatic war, I was going 
to say in recent history, as the diplomatic war of the past 3 weeks. 

Mr. B1oom. Yes, but there is no real war in Europe at the present 
time. 

Mr. Linpy. Except that that is war. There has been an economic 
war for a long time, too. 

Mr. Bioom. But the President has done everything that he possi- 
bly could do to try to avert war. 

Mr. Lisny. I am glad that you think so, 

Mr. Buoom. I think the country thinks so. 

Mr. Linpy. I do not think so, Mr, Chairman, I go out in the 
country a great deal on speaking cal ey and you would be surprised 
at the rapid growth of the feeling that the President is leading us 
to war. 

Mr. Bioom. Do you not think that that is done chiefly through 
propaganda? . 

Mr, Linpy. I think that the President’s own propaganda, his war 
propaganda, is the chief monace to our peace, exceptin that message call- 
ing for a peace conference, and oven there his best friends in the news- 
papers give one to understand that he did not really mean it, that he 
was trying to put Hitler and Mussolini on the spot, expecting the 
answer to be “no,” and then he is in 4 position to sa that he has done 
his best for peace, and that now it was their fault if war followed. 

Now, | would not f° so far as that in questioning his motives, and 
I am going to watch him very closely to see what he does after Hitler 
replies. That is going to be the real test of whether he wants a 
conference or not. 

Mr. Buoom. You are not the only one who is watching for that. 

Mr. Lippy. That is quite true. 

Mr. Broom. What have you to say with reference to the exporting 
of oe iron to Japan in the last year, as compared to the previous 
years 

Mr. Lanny. It has grown very rapidly, I understand that whole 
railroads are on the docks out in Seattle and Tacoma. 

Mr. Buoom. The testimony before this committee yesterday, I 
think, shows that the exporting of scrap iron to Japan last year com- 
pared to the previous years has been reduced more than one-half. 

Mr. Lrssy. Is that 1938? 

Mr. Buoom, That is as against 1937. 

Mr. Lissy. Really, well the war has let up then, evidently. 

Mr. Buoom. Well, that is not quite the answer, and now, supposing 
that the export of scrap iron has been reduced 50 percent, as com- 
pared 1938 to 1937. hat would you have to say about that? 

Mr. Lissy. They may not have been able to pay more for it, or 
they may not have been able to get ships, or they may not have re- 
quired it for their immediate operations, but a colleague of mine who 
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has just been out on the Pacific const snys that the docks are piled 
ay with scrap iron and steel, 

r. Buoom. With reference to paying for it they have increased 
their imports on oil, machinery, a | copper, and yet in scrap iron and 
steel they have been reduced over 50 percent so they must have had 
some money to pay for these. 

Mr. Lisay. They have money still. 

i Mr. Buoom. Then they could buy the scrap iron as well as the other 
hings. 

r. Lisny. If they needed, undoubtedly they would, but those 
facts are new to me, and I did not know that that was the case, I 
selected that because that is the pressure that you are feeling. 

Mr. Bioom. And you would put an embargo on scrap iron and steel, 
and would not put it on copper, machinery or oil, and the other things 
that Japan is purchasing more and more, every day in this country, 
and less of scrap iron and steel? | 

Mr. Langy. I do not see how you could include machinery in the 
same category with munitions. 

Mr. Bioom. Well, we will leave that out, but how about oil? 

Mr. Linpy. As I say, I think that you have got to follow to a certain 
degree expediency, and that when you consider oil you have to take 
all of the factors into consideration, just as the 50-odd nations of 
Kurope did when they were considering an embargo on exports to 
Italy, in the Ethiopian War. 

hy did they do that? Because they were afraid to put that em- 
bargo on. If they had tried it they were afraid that they would pre- 
cipitate a general European war, and you have got to consider that. 
' Mr. Bioom. Do you believe in naming the aggressor nations? 

Mr. Lippy. No;I think that that word “aggressor” is a propaganda 
word, and it is a short-cut, a slogan, that ignores all of the history back 
of the aggression. It oversimplifies the situation. I think that Mr. 
Sisson brought that out extremely woll this morning. When you 
simply take a certain date and say that everybody that strikes after 
that date is an aggressor, and we will forget all of the previous events, 
that is not realistic. You cannot forget and the other people are not 
going to forget those events and it simply tends to perpetuate the 
status quo. 

Mr. Buoom. Do you believe in sanctions? 

Mr. Lipsy. No, 

Mr. Suantey, Of course, that statement of Miss Shain would hav 
been all right if everybody at that conference table in signing the 
Kellogg Pact had understood that it was going to be applied that way. 

Mr. Lippy. Yes; and 1 was very glad that Mr. Sisson brought out 
another fact with regard to the Kellogg Pact that could be amplified 
a little bit more, I think, namely, that when the British Government 
signed the Kellogg Pact, it said in its reservations, in substance about 
as follows: ’ 

: We observe that the right of self-defense remains, and for us there are certain 
regions which we regard as essential to our self-defonse. Wo roserve freedom of 
tio an in. those regions. We assume that tho United States takes the same posi- 

That, of course, refers to South America. Of course, now, since in 
a multiple treaty like that, all of the signatories get. the bonefit of.each 
reservation, the sky is the limit. Japan has not broken the Kellogg 
Pact; it is absurd to pretend that it has, anyway not legally. 
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Mr. Boom. What has it broken? 

Mr. Linpy. It has broken the Nine Power Treaty, but there again 
Mr. Sisson brought out a very important point, that treaty was 
ratified in 1928, and no provision was made for its chango. 

Mr. SHanuny, Except a frank disclosure. 

Mr. Lippy. Yes, but under those conditions it was simply a question 
of waiting until one or another of the signatories decided to break it, 
just like some of the laws that you pass. 

You do not expect the country to keep every law that Congress 
passes; you expect some of them to go into the discard, becnuse they 
are not practicable. 

Mr. Broom. Not from the Foreign Affaira Committee. 

Mr. Linspy, No. 

Mr. Jonnson, Is it not true, Mr. Libby, the only law that is a really 
effective law, a law in fact, isa law which reflects the crystallization of 
the sentiment of a people? Is not that what makes a law? It is the 
erystallization of the sentiments of the people that makes a law. 

Mr. Linpy. That is an extremely accurate statement, T should say. 

Mr. Jounson. And is not that one of the reasons why it makes it so 
dificult to write neutrality laws, because sentiment is continually 
changing? That is one reason this worries me. 

Mr. Linsy. That is why I put in scrap iron and steel, 

Mr. Jounson. In reforence to Japan you have indicated in some 
frankness, and T commend vou for it, because so many people try to 
alibi, that the reason you would be willing to embargo sorap iron and 
stecl is because you feel that the people, or the sentiments of the 
people, want that and demand it, 

Mr. Lipsy. Exactly. 

Mr. Jonnson. Now, applying the same principles to a neutrality 
law, and I ask this not to criticize you, but just to try to illustrate the 
position we are placed in, that the people are not neutral between 
countries and the sentiment is not nauteal then is it not hard to draft 
a law that will carry into effect neutrality legislation? That is the 
problem we have to face. 

Mr. Lisny. I know it is, The answer, and the only answer that 
T can make to that, is that you must do the best you can, and help to 
educate the country as to the object of this legislation, which is to 
keep the country out of war. 

ow, our columnists, and some of our greatest newspapers, and 
others m high positions, have obscured the real purpose of this law 
by describing it as unneutral and all of that, and now you‘are deciding 
between the Pittman resolution and continuance of the present law. 
That in reality will be helping the people to decide between the two 
urges, because they have an urge to stop the dictators and they have 
a tremendous desire to stay out of foreign wars. 
soni JoHNSON. If you can tell us how to do both of those, you are 
all night. 

Mr Lipsy. They have not seen yet they cannot do both. You 
have got to show them that the most important thing is being kept 
out of foreign wars, and I offered a slight concession on stopping the 
dictators. 

Mr. Jonnson. You used an expression a few monents ago about 

ropagandsa. Is it not true that when Americans, whatever sentiment 
is being crystallized our way, we think it is sentiment, and when it is 
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being used for a position that we do not agree with, we call that 
proveeaee Is not that about the best distinction that is rightfully 
applie 

r, Linpy. I would put it another way, what I seek is education 
and what the other poople seek is pe aganda. 

Mr. Buoom. Did you listen to the Round Table last Sunday? 

My. Lissy. Which one? 

Mr. Buoom. The Chicago University Round Table. 

Mr. Linsy. No; I did not happen to hear it. 

Mr. Bioom. Have you been listening to any of the speakers and 
propaganda on the radio with reference to the Thomas bill and the 
other bills? : 

Mr. Lissy. Yes. 

Mr. Buoom. Woll, if you were not acquainted with the problem as 
you are, after listening to one‘speech or playlet, or whatever it is, you 
mo believe and write to your Congressman that that was the thing 
to do. ‘ 

Mr. Lipsy. You would. 

Mr. Buioom. Woll, have you anything to suggest to this committee 
as to how we can overcome that? 

Mr. Lippy. J hope that you will, when you are free this summer, 
go on a tour, a speaking tour, Mr, Chairman, I think that that ap- 

lies to all of you, and you should educate your constituents on the 
incompatibility of keeping out of war, and giving way to your emo- 
tions. You cannot do both. 

Mr. Broom. What are we going to do between now and summer? 

Mr. Tabny. I will tell you, retain or strengthen the present Neu- 
trality Law. The value of that is that it is a gesture to our: people, 
and to Great Britain and France, to indicate we are not going to join 
them in the trenches. There you will unquestionably be meeting the 
deepest desire of the American people, and then, having done that, go 
back to your constituents and tell them why you did it. 

Mr. Buoom. After we did it, you mean go back and toll them why? 

Mr. Lissy, You will have to do it anyway. . 


_Mr. Buoom. Are there any further questions of the witness? If 


not, we thank you very, very much, Mr. Libby, and we appreciate 
your coming bofore this committee very much. 
Mr, Buioom. The next witness is Mr. Ralph W. Emerson. 
_ Mr. Emerson, I understand that you are the legislative representa- 
tive of the Maritime Committee of the C. I. O., is that right?’ 
Mr. Emerson. Yes. | 
Mr. Bi.oom. Will you give your address to the reporter, please? 


STATEMENT OF RALPH W. EMERSON, LEGISLATIVE REPRESENTA- 
TIVE OF THE JOINT MARITIME COMMITTEE OF THE C. I, 0. 


Mr. Emerson. I am Mr. Ralph W. Emerson, eee lerite represen- 
tative of the Joint Maritime Committee of the C, I. O., 1627 K Street, 

I am appearing here today, Mr. Chairman and members of the 
committee on behalf of over 200,000 maritime workers, and this is just 
not a figure, we have the actual membership. 

Before giving the two basic reasons for my appearance here, I would 
first like to compliment this committee on the democratic procedure 
they are using in the hearings, because I can see that.no matter how 
small a minority a witness represents, he certainly gets plenty of time. 
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Mr. Bioom. Thank you, very much. 

Mr. Emerson. We have two particular reasons for wishing an 
appearance here. These reasons aro the result of what has happened 
in the past, and what we are hoping will not happen in the future. 
At the present time there are pending unsettled from the World War 
approximately 1,800 claims putin by American seamen to the Mixed 

aims Commission and handled through the State Department 
against Germany. These are the result of American seamen being on 
ships that were torpedoed by U-boats. Nothing has ever come of 
these claims, and we now look upon this claim as something in the 
very, very distant futuro, and perhaps the grandchildren of the sea- 
ant will get something from Germany, but we do not think that they 
will. 
We do not want that to happen again, we want somo protection for 
our seamen, in case there is a war, or in case a foreign policy is followed 
by this country which will lead to any conflict. 

Our second point that I would like to bring to your attention is a 
specific exam ifs of something that happened about a year and a 
half ago, at the time it received a great deal of Paared over the 
radio and in the press and in the motion pic tures, and in the magazines. 
It was the case of a ship by the name of the S. 5. Witchita, which is a 
Government-owned and operated merchant vessel, that is owned_and 
operated for the account of the Maritime Commission. It was lying 
over hore in Baltimore, loading material for the Far East, and some 
of our seamen who are members of our union happened to notice the 
type of cargo that was being loaded on the ship, and they phoned me 
over here in Washington that the cargo consisted of 15 high-speed 
bombing planes which were labeled as air-mail carriers, and several 
hundred cases of revolvers, and several tons of barbed wire which 
was designed for use in the Far East for war purposes. 

T examined the certificate over at the State Denariinent on that 
material, and I could not reconcile myself that this was not war 
material. 

Now, before that ship left Baltimore, wo inquired both of the State 
Department and the Maritime Conumission as to the ultimate desti- 
nation of this cargo, and we were informed that this cargo was destined 
for China, We knew exactly what that material was going to be 
used for, and we were certainly in favor of its getting to China, but 
we were not in favor of setting a precedent that could be used to convey 
war materials to other countries, under another guise, such as Japan, 
and, therefore, we asked that some protection be given to this merchant 
vessel and its crew, ; 

. We asked at that time eithor fer the accompaniment of a United 
States warship on tho Pacific Qeenn, or alae that the crew be at least 
sufficiently repaid for the danger that they wore being involved in, so 
that at least they would get a decont burial if the ship had been sunk. 
We also got Flor information, and it was very authentic we thought, 
and we knew the Japanese were watching the progress of this ship- 
ment. ; 

This ship left Baltimore under protest of the crew, and they had 

een In communication with me before that time. 

r. JoHNSON. What date was this that you speak of? a 

Mr. Emurson. I can give you the specific.dates later on, I think it 
was in September. of 1937. _ 
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This ship left Baltimore, manned by this American crew, a union 
crew, under protest, only with the understanding that they would 
contact our headquarters in New York and the office I have in Wash- 
ington when they arrived at San Pedro, Calif., at which point they 
‘would take on a sufficient fuel supply to be able to navigate the ship 
to its destination. 

In thé meanwhile, many things happened between the time that 
this ship left Baltimore and the time it reached San Pedro. We 
have taken the Sean that we could not get any satisfaction at all 
from the State Department as to what was the status of the Far East 
situation in regard to China and Japan, so, not being ablo to get any 
satisfaction, we simply set up our own views on the neutrality and 
declared ourselves that a war existed. As far as we were concerned it 
existed, because we had our seamen’s lives to protect. 

ow, between the time of that departure of the ship from Baltimore 
and the arrival in San Pedro, Calif., by way of the Panama Canal, 
‘g great many wires went back and forth between various Government 
departments, between various interested Pk le who had cargo on that 
vessel. There was one Government official who took the position 
that_a state of war did exist and he was immediately stepped on by 
our State Department and told that he had better keep quiet, because 
a war did not exist. nee 

ell, when that ship arrived in San Pedro, our worries were prac- 
tically over because the barge men at the harbor also took the position 
that a war existed and refused to fuel the ship up and also our crew 
promptly did not go anywhere, and sat down and waited for further 
orders, and since they could not get any satisfaction out of the State 
Department and no one would commit themselves they were puttin 
themselves in the position of 1 Government-owned and operate 
merchant vessel taking a chance of being sunk by a Japanese cruiser 
and thus setting off a whole string of international fireworks which 
ba result in practically an‘ as Pe 

ell, the result of all of the pu licity that that attained from this 
incident, was that those bombing planes and war materials were 
‘unloaded in San Pedro, Calif. Incidentally, those pene did get to 
China, I am happy to report by another route several months later. 

But, now, here is where we were; we were in the middle, if we 
refused to go out, of San Pedro, Calif., under ordinary circumstances 
we would have been accused of mutiny, the crew would ‘have been 
tried under the Admiralty Law. At the same time they were asking 
‘us to take, war materials to a foreign nation, which we said was at war, 
whether they liked it or not, they wore. 

_ They can call it an incident, or a picnic, or anything that they want, 
“but a were being killed. 

' So, what we would like to see is that we get some protection in the 
event that instances like this keep happening from time to time, 
either that we have the protection of our Navy, if we are going to be 
asked to carry this war material, or else in our forei policy there be 
laid down a concrete, specific rule,.so as to let us know what policy 
‘we are going to carry out in regard to our shipping. 

There was no question about this being war material at all, regard- 
less of how it was labeled, because those ave the first air-mail planes 
‘with turret in'them to put machine guns‘on that I have ever seen. 

now nes to using a little broader view of the neutrality, as 
we see It, 
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Mr. Jounson. Before you leave that question, are you going to 
give us, your opiene on the aspects of this legislation, or are you 
going to leave that to us? 

Mr. Emerson. We have some suggestions, but we do not try, in 
view of the many opinions that have been brought before you, we 
would not attempt to put specific words in your mouth, 

Mr. Jounson. But what of the suggestions—are you going to go 
into that later in your statement and deal with the suggestions? 

Mr. Emerson. Yes, sir. 

; ve JOHNSON. | thought that you were going to another question 
1ere 

Mr. SuHaniey. May I call your attention to a recent English 
court decision. I regret that I do not have it here now. I have 
asked for it but 1 am unable to get it. You may be able to find it 
because you are familiar with these maritime matters. In that court 
ree it was held that for purposes of insurance there is a war in 

Nth. 

Mr. Emerson. That is correct. 

Mr. SHanupy. Have you heard of that? _ 

Mr. Emerson. I do not have the case here, but I know it to be the 
case, because we had it outlined in the papers issued by the National 
Union of Seamen in England. 

Mr. SHanuey, Will you try to get us a copy of that? 

Mr. Emerson. Yes. 

(Was not furnished.) 

Mr. SHANLEY. Those ene come from England very slowly, and 
ou know now that there is a blockade, and the only blockade that the 
apanese have invoked is against the Chinese, and it is not against 

any other nations, do you know that? 
{r. Emerson. That is correct. 

Mr. SHanuey. So far as the blockade is concerned there is no fear 
and no dangor to us at the present time, but that does not preclude 
the possibility of something. 

r. Emerson. We say that thore is danger to our shipping, because 
we had two men killed on the S, S. President Hoover, although the 
Japanese said afterward that thoy were sorry. 

Mr. SHanuey. Did they pay any indemnity for that? 

Mr. Emerson. I do not know, Mr. Shanley. 

Mr, Fisher, can you tell me whether those West coast seamen 
wore paid for that? 

Mr Fisuer. Off-hand I do not know, sir, I could not find out, but 
I would be glad to find out for this committee and I would be glad to 
submit that for the record, and I think it is a very important point. 

(Was not submitted.) 

Mr. SuHanuey. Could you submit a contract that you have with 
your sailors in case of war? , 

Mr. Emerson. We have no specific war bonus clause, that is a 
subject of negotiations that are now pending between the Maritime 
Union and the American Marine Institute, which represents the 
shipping interests. 

During the Civil War in Spain, we had a clause in our contracts 
and the English Union also had o clause in theirs, which stated 
that every member of the crew of these merchant vessels would receive 
$60 bonus for every port in the war zone which was hit by those 
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vessels, and we took it as defined as a war zone, in the Hydrographic 
ureau reports of the Navy, our own Navy, and that is the standard 
that we based our claims on as a war zone. 

' Mr. Izac. At that point, let mo ask this question, please: Mr. 
Emerson, do you remember the incident in which an American ship 
carrying oil from Black Sea ports, I believe it was, was overtaken near 
ater and taken into the port there, apparently by the rebels 
of Spain 

r. Emerson. Yes, [ remomber the incident. 

Mr. Isac. And they put the captain and certain members of the 
crew in trons? 

- Mr. Emerson, They put thom all in jail; yes, sir--one of those men 
is now living in Washington, and his name is Frank Carpenter. He 
is employed here on a Government W, P. A. project. 

' Mr. Isac. Now, was any bonus given to those mon? ‘That was 
an Amorican ship, was it not? 

Mr, Emerson. Well} that ship was an American ship, and I can- 
not recall the name of the ship right mow. Thore was a cortain 
bonus paid to the crew of that ship, but the only reaction I have of 
it is that the report that came back from the crew as to the treat- 
ment that they received from the hands of the Nationalist faction in 
Spain was that they had been union men and union seamen comin 
from the United States they figured would naturally sympathize with 
the Loyalist Government, and all sorts of harsh treatment and 
physical injury was invoked upon those men. 

Yemen ver the case distinctly, those men are all back in America 
and.I remember some of them recounting their experiences, particu- 
larly the one that is here in Washington and who now lives here. 

Mr, Jonnson. What year was that? 

_ Mr, Izao. Just the last year. 

Mr. Emerson. And I might say that they paid very little atten- 
tion to'us having a Navy or anything at the time, and I know that 
that ship did send out calls for help and did not receive any help 
because we did not have any ships in that vicinity. 

We have always looked upon the Navy, and T would like to speak 
about that next, as the power which will back us up when we need 
thom, and we do not look upon ourselves as being an auxiliary of the 


Nie . 3 

r. Broom. Pardon me, please, members of the committes, we 
have just received word that it is very necessary for us to be on the 
floor, there is an important vote coming up. : 

’ Mr. Emerson, could you come back at some other day and finish 
your statement? We do not want to disturb you, but this message 
just came in. Could you come at a little later time and also bring 
any suggested amendments of any kind that you would like to sub- 
mit to the committee? 

’ Mr. Emerson. I would if I have to submit amendments to the 
Various bills, but it will be very difficult, . 

' Mr, Brioom.’ Well, whatever you think should be necessary, will 
you give us your ideas of how the law could be amended so as to 
protect the seamen that. you represent? | 

The committee will stand adjourned uAtil tomorrow at 10 a, m. 
T want to thank you very much, (0S 

(Whereupon, at 4 pi'm., the committee adjourned until Wednes- 
day April 26, 1939, at 10 a. m.) 
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WEDNESDAY, APRIL 26, 1939 


Llouss oF REPRESENTATIVES, 
ComMMITTEE ON Fornian AFFAIRS, 
Washington, D.C. 

The committee met at 10 a.m., Hon. Sol Bloom (acting chairman) 

rab for further consideration of bills to amend the Neutrality 
ct. 
Mr. Buoom. The committee will come to ordor. 

You will ramember, yesterday afternoon Mr. Emerson was testify- 
ing. and a call came from the House, ‘and we had to leave. 

‘or the benelit of those who were not here yesterday Mr. Emerson 
represonts the maritime unions of the C. I. O., and he has quite an 
interesting story. 

Proceed, Mr. Emerson. 


STATEMENT OF RALPH W. EMERSON, LEGISLATIVE REPRESENTA- 
TIVE OF THE JOINT MARITIME COMMITTEE OF THE C, I. 0.— 
Resumed 


Mr. Emerson. Well, resuming from yesterday, | might say for the 
record that the ship that Mr. Izac inquired about was the Nantucket 
Chief. That was the ship on which an American crew, carrying a 
cargo of oil from the Black Sea to the Spanish coast, was captured by 
the Nationalist faction in Spain, and the crew were imprisoned, and 
the captain was put—I understand from what 1 looked up last night, 
the captain was practically put on a bread and water diet, and put in 
a cell, and beaten unmercifully. 

Mr. Eaton. An American citizen, 

Mr. EXmprson. They were all American citizens, 

Mr. Vorys. What was the ship? 

Mr, Emerson. Tho Nantucket Chief. 

Mr. Jonnson. Who took them in charge? 

; Mr. Emerson. The now government of Spain-—the Nationalist 
action. 

And in answer to Mr. Shanley's inquiry regarding the war risk, I 
might say that I have not got that decision of the British umpire in 
that case, but there was an article in a late issue of the paper called 
The Seaman of the National Union of Seamen of England, in which 
it stated that all British underwriters had applied the war risk to all 
European PME One it is in effect just as though there was a war. 

Mr. Jounnson. Mr. Shanley’s question was with reference to the 
Orient. c. : ie 

Mr, SuHanuey. Yes, the Orient. : 
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Mr. Emerson. This means that the underwriters have applied the 
war risk to all shi ping going out of England. 
Mr. Jounson. To Europe as well as the Orient? 
Mr. Emerson. They had it on the Spanish coast anyway. The 
blockage brought that on. 

First I would like to state that insofar as the 
seamen, who are concerned who are members of th 
gone on record before many congressional committees, that in the 
event of a national emergency in which this country| was in eril, we 
would back up our Navy 100 percent. There seems\to bo a fallacy 
existing that the merchant marine was created as an auxiliary to the 
Navy. Well, that might have existed several centuries ago when the 
Phoenicians were the ruling maritime power in the Mediterranean, 
because they used war galleys primarily for conquest purposes; trade 
was a secondary matter. 

That situation seemed to follow through for quite a number of cen- 
turies, until we find the British, up to the last century, using combina- 
tion vessels, armed merchantmen, and it is only in the last hundred 
years that we have differentiated between the merchant marine and 
the Navy, so to speak, and England led the way in that. 

It has always been our impression that the Navy was 
ian ose of protecting our foreign-trade routes and therefore it was 

uilt to protect the merchant marine, and not that we build the mer- 
chant marine to be used as auxiliary vessels and transports in case of 
war, because if we are just building a merchant marine to be an 
auxiliary to the Navy we might as well not build any Navy onmerchant 
marine either, but.we feel that with the large foreign trade\ that this 
country has with other nations that it is absolutely necessary\for us to 
have a large merchant marine, and ulso it is necessary to have a Navy 
that will go out and protect that merchant marine when it needs pro- 
tection. 

Now, this leads up. to a question I have heard discussed here by 
various witnesses in regard to what they deem—TI do not know—maybe 
ey mean isolation. 
_ We have always taken the position that there is no such thing as 
neutrality. I have heard another witness say the same thing, that he 
thought neutrality was a misnomer, because we look at it this way; 

Our export trade during the year 1988 totaled in American value, 
£3,094 ,000,000 worth of goods. 

Mr, Buoom, Carried on ships, the entire export trade? 
Mr. Emerson. That is our entire export trade, inculding that sent 
to Canada. That is $3,000,000,000. 

Mr. SHanury. What percentage was carried by American ships 

Mr, Emerson, We are carrying less than 30 percent on American 

S, 
_ Mr. Baron. A great deal of that trade goes by rail; for instance, 
into Canada does it not? ; . 
_ Mr. Emprson. Not a large percentage of this three billion; no, sir. 

Mr. Jounson. About what percentage? 

_ Mr. Emerson, I could not give the exact figures on that, becaus 
there is not so much stuff that is sent up to Canada, for reexport there 
by water, because most of the stuff we send out by water is exported 
direct from American ports. a: 

Mr. Jounson. Canada buys for their own consumption. 


erchant marine 
union we have 
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Mr. Emerson. And so does Mexico, but it is a small proportion 
compared to what we export to the rest of the world. 

r. Broom. If you do not mind an interruption there—you say 
nae . percent of that export would go on American ships. Is that 
right 

Mr, Emerson. Yes, sir. 

Mr. Bioom. Now, what is the percentage of American ships regis- 
tered against the ships of all nations that operate in this country? 

Mr. Emerson. You mean merchant ships? 

Mr. Buoom. It might mean that 30 percent is a pretty good average. 
In other words, what is America’s percentage of the ships, that carry 
this freight, or these goods against the percentage of foreign ships who 
leave American ports? 

Mr. Emerson. I can get the exact figures, but our percentage is 
low. It is hard to judge, and give an exact figure right now, for the 
reason that the Maritime Commission, which is building a new 
merchant fleet, has some of their ships completed, and others are 
under way, and well, they are operating partly on the theory that in 
a year we will be at least second or third on the high seas, we hope, 
but right now our percentage is quite low. 

Mr. Buoom. If our percentage is low, and we carry 30 percent of 
all of the export business, then we are carrying a good percentage. 

Mr. Emerson. We are not, for this reason, that there are companies 
which have chartered foreigh merchant ships, foreign bottoms, to 
carry our American commerce out of this country, in preference to 
using American bottoms, which are laid up and idle, and they do that 
because they can employ cheap alien labor and thereby cut down their 
operating costs, in spite of the fact that they are making American 
profits, It is an involved situation, and it would take some time. 

Mr. Bioom. That does not enter into the subject, so let us get down 
to neutrality. 

Mr, Emerson. Now, as I say, 1 have heard a great many witnesses 
advance many theories, and I often wonder what would happen if we 
adopted some of the ideas that I have heard, because I think that a 
great many of these people must have got thoir facts and data from 
newspaper headlines. Let us say for example, we adopted some of 
the ideas that have been advanced here, and we did follow what we 
call a path of strict neutrality. 

Well, there is only one way that we look at it from a maritime point 
of view. First, we say that as long as there are international bounda- 
ries separating various countries, creating nationalistic fecling, and as 
long as there are various people speaking various languages, who have 
to protect their own economic interests, as against competition with 
other people, then as long as that situation exists there will be differ- 
ences which will lead to war. There is no getting away from that, 
and I do not think anybody would dispute that fact. 

With that situation facing us as a reality and knowing that the 
millenium is not going to come tomorrow, and that we are still going 
to be faced with differences of opinion, between nations, we have to 
take into consideration the fact that when an industrial nation is 
producing a surplus of goods which we cannot use ourselves, we have 
got to find a market for that produce. 

Therefore, we go abroad, and establish ourselves in the markets of 
the world. Hitler in Germany is doing the same thing, and Japan is 
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doing the same thing. We, of economic necessity must, go abroad 
and participate in world affairs, and cannot become isolationists and 
a at home. 

hat would happen if we stayed at home? You would have 
$3,094,000,000 worth of goods that would not be going out of this 
country in 1938, That would mean that sevoral million workers would 
not receive pay envelopes for producing the goods that we exported, 
and instead of having 10,000,000 people on relief, we would have 
aa people on relief, if we adopted such a policy of staying at 
10M6, 

Mr. Ricwarps. ay IT ask a question right there? You stated 
just before, that two-thirds of this three billion plus trade was carried 
in foreign ships anyway. 

Mr. Emerson. It would not make much difference what ships it 
was carried in, if we adopted a policy of stay-nt-home, and con- 
fining ourselves to this country, why we would not have any business 
in the world at all. We have to have people abroad, and every big 
American company has representatives all over the world. [do uot 
like the policies of some of them. 

a JoHNSON. It was cargo that you were talking nbout, not the 
ships. 

Mr. Emerson, We export it, and therefore if we did not export it, 
we would not produce it. 

Mr. Broom, What is the percentage of $3,000,000,000 against the 
volume of business that this country does altogether? 

Mr. Emerson. I have not the figures on that, sir, 

Mr. Buoom. Where do you get your 50,000,000 people that would 
be out of work? | 

Mr. Emerson. 1 look at it this way, that at least 40,000,000 would 
be affected in this country if our industry was curtailed to such an 
extont that we cut off $3,000,000,000 worth of production. 

Mr. Bioom. The most important point there to my mind is that 
when you take out of manufacture $3,000,000,000 worth of goods, you 
are going to necessarily, automatically, raise the price, and the cost of 
merchandise in this country, because when you only manufacture 50 
percent of your volume, automatically the price of goods in this coun- 
try goes up, even without considering the loss in exports, so you are 
right there, 

Mr. Izac. Mr. Chairman, I would like to ask Mr. Emerson this 
question: | | 

Of course, we often figure that we should have trade and business 
as usual; even though there is « war going on, but do you not think 
that the interests of the seamen themselves, and the whole mercahnt 
marine, in caso of a conflagration in Europe, would be best served by 
our remaining out of it. 

Mr. Emerson, It is to our advantage, and as far as the seamen 
are concerned, they do not’ like carrying, even with a war bonus, 
materials to warring nations. They do not like it. We have to do 
it to make a living. . 

Mr. Izac. Therefore, under the isolationist policy, even if there 
were a war abroad that affected most of the rest of the world, the 
Western Hemisphere would give some ‘employment to the searnen 
that you represent, would it not? ‘ : 

Mr. Buerson, It would to some extent. 
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Mr. Izac. In other words, we could turn to South America if we 
must have trade, and we must have profits, and business as usual in 
time of war. We could appexse our people to that extent by more 

rofoundly interesting ourselves in the affairs of the Western 
emisphere? 

Mr. Emerson, That is true. 

Mr. Izac. Now, to that extent, the isolationist: policy would per- 
haps keep us out of this foreign entanglement that we envision now 
in the European horizon? 

Mr. Emerson. That is true, but at the same time we have nations 
like Japan and Germany, vying with the United States for world 
trade, world-wide, everywhere, and competing with them, and if we 
are not placed in a position where we can go out and hold our own 
with those people, we are gradually going to become decadent. We 
cannot help it. 

Mr. Izac. Would vou not say, then, in time of war, it is » good idea 
to be isolationist and in time of peace we should trade with all of the 
the world? 

Mr. Emerson. Well, I will tell vou, as | said, we do not like to get 
mixed up in these situations; we are the people that are out on a limb, 
and have been all the time, but at the same time we realize that as an 
industrial nation, and to keep our place on the face of the earth, we 
have got to go out and mix. We cannot become total hermits among 
the council of nations, because if we do, in time no nation has ever 
survived such a policy, that I know of, and there is nothing to prove 
that a nation could survive a policy of total isolation. 

Mr. Vorys. Mr. Chairman, could I ask this question? Which of 
these neutrality laws before us would the seamen prefer us to enact, 
or if they do not approve of any of these, have you a suggestion? 

r. EMERSON, i think that there are a great many good ideas and 
thoughts in practically every one of these bills and I think that a bill 
could come out of these various suggestions here, that would steer us 
through a clear path, so that we would not ever have to be called 
absolute collectivists or: absolute isolationists. 

Mr. Vorys. How do you stand on cash and carry? 

Mr. Emerson. I was going to come down to that a little later, 

Mr. Bioom. You heard what Mr. Johnson said about you? 

Mr. Jounson. I said he acted like a politician. 

Mr. Buoom. You are not going to give us all of these ideas this 
morning, are you? 

Mr. BAAN HY. Naturally, 1 am interested in the way the British 
have handled their trade through the centuries, because they probably 
have perfected that angle of their industrial as well as their commercial 
system. Now, what attitude do the British seamen take? 

Mr. Emerson. Thev have taken the same attitude that we have, 
although I might say frankly that American, British, and Norwegian, 
and other seamen will go all over the world and see a great deal and 
report it back to their various unions, and we have certainly taken 
the stand that we are against aggressor nations, and we have named 
our own aggressor nations, whether anybody olse has or not; those 
have been Germany and Japan. 

Mr. Suanuezy. Is there any feeling among seamen of the world that 
ne Sriven are able to deliver their goods where other nations fall 

own 7 
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Mr. Emurgon. There is. The British seamen feel that they have 
the British Navy completedly behind them at all times, although in 
the British situation, it was proved that the British Navy did not do 
too much to help them. 

Mr. Izac. They did not do anything. 

Mr. Emerson. And there are a lot of repercussions in the seamen 
papers about that. 

r. SHANLEY. Does that develop an esprit de corps among 
British seaman, that they are rather proud of? 

. r. Emerson, They were, but their pride has suffered quite «a 
ow. 

Mr. SuHanury. Would our American seamen, have the same feeling 
whe ape de corps, knowing that our Navy was out there to defend 

1em 

Mr. Emerson. We have always felt so, and we hope so, and we do 
not want to be placed in a apo uee where we will be without the pro- 
tection of our Navy backed by a militant diplomatic stand. 

Mr. Suan ey, Now, granted that, how far can we go in the diminu- 
tion of our exports in order to protect our seamen? You heard the 

randiloquent patriot who talked about the freedom of the seas. 
hose boys out there on the masthead cannot be so theatrical. 

Mr. Emmrson. I took the rap all during the last war on a British 
transport, so I know what it is out there. Their point of view on that 
is that they do feel that we cannot isolate ourselves completely. 

We cannot—I mean American seamen, and just close up the 
American merchant marine, which has cost this country millions of 
dollars, but they do feel that we should follow a policy that would 
give somebody in this country, or at least I could revamp that and 
say that somebody should be given the authority to act quickly in 
time of emergency, so that when a situation arises, where they do 
not know whether they should go with the cargo of war material or 
not, someone will say, here, one of these nations is an agressor nation, 
and the other is being attacked, and therefore we will name this 
es. Vege nation, and we will not deal with that nation. 

r. SHANLEY. Now, under section 6 of our present bill, we have a 
cash-and-carry provision, ard that prevents these articles being carried 
in American vessels under certain conditions. How would your men 
feel about that? | 

Mr. Emerson. I will take that up right now. As far as the cash 
is concerned, we certainly think that the interests of this country 
should be protected in receiving payment for whatever goods we send 
abroad, but the carry business is a peculiar situation. Now, I will 
give you an example of this “carry” of goods. 

During the Spanish conflict, it was found that American crews 
did not care to go to Spain with cargoes of war materials, so those 
interests which carried to make a profit out of that conflict, chartered 
foreign ships to come in here and take that material over. I recall 
a very notable case of a Norweigan ship that was chartered to come 
in here and the crew of that ship. did not know where they were going 
until they got to Baltimore, and discovered they were loading war 
material, whereupon they promptly walked off the ship, and they were 
charged with desertion and everything. else, and they managed to 
hold their own and they were discharged, and sent back to their own 
country. 





Sage gE PS A TT TM 





AMERICAN NHUTRALITY POLICY 497 


Once you are away from your own country on one of these tramp 
ships, the master’s authority rules, and if he says that he is going 
into a port and load a cargo of material, and says we are going to a 
place, we go there, and if the crew objects, they are charged with 
mutiny or some other similar charge, and as the master is a repre- 
sentative of the company which is making a high profit for carrying 
that material, he has nothing to say either, because he wants to keep 
his job, and gets his bonus out of it and the result is that when you 
start to put a specific clause in with regard to how this material will 
be carried, you will find it will run into all kinds of complications. 

I will give you another angle on that, in regard to oil. I have 
heard witnesses give the impression that they think we are sending 
oil directly to Japan. We are not. Very little oil is going directly 
from this country to Japan, but it is going from American companies 
to Japan, through transshipments to other affiliated companies, 
because oil is an international affair, and Standard Oil has a connec- 
tion with Shell Oil, and the Dutch Oil, and all of those others out in 
the East Indies, and it is a simple matter for them to go to a loading 
station out there in the Far East, deposit their oil, and have it pumped 
out of the tankers, and have another foreign tanker pick it up and 
take it to Japan, and that is the way a great majority of your oil is 

ong, 

: r. Buoom. Would you mind an interruption? I just want to 
say this, then, if the Department of Commerce records show that we 
are exporting so many millions of gallons or so many millions of 
dollars’ worth of oil to Japan, that the records that we receive from 
the Department of Commerce are not correct? 

Mr. Emerson. They could not be, for the reason that Japan is 
getting even more oil than that. 

Mr. Buioom. From this country? 

Mr. Emerson. Indirectly, through transshipments, I can give 
you a very good example. I stood on the dock of a certain Latin- 
American ship some years ago, and saw an American ship come in 
with planes, crated planes. They were dea on the dock very 
gently, and they were consigned on the label there to the Minister 
of War of that country. 

Mr. Buoom. Stick to oil, please. 

Mr. Emerson. This is a specific example of how they do that. 
That night a Japanese ship pulled in, and they put the planes aboard 
there and took them to Japan; so if you can find certain foreign offi- 
cials, in certain governments, that will want to make a few dollars 
for themselves, vey naturally they can transship that stuff forever, 
and that is a hard loophole to plug, either in regard to planes or any 
other munition or oil or anything else. 

Mr. Buoom. You dispute the figures given out by the Department 
of Commerce with reference to the amount of oil that we export to 
ss is that right? 

r. Emerson. I would say that their npures are as correct as they 
can get them, and they not only have the figures on the oil which goes 
directly to Japan, but they do not have the figures on the oil which 
is sent out and transshipped through various agencies until it finally 
reaches Japan. 

Mr. Jonnson. If we should pass legislation, and prohint the ship- 
ment of oil, you think that it could not be enforced 
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. Mr. Emprson. It would curtail it; and:you might as well face the 
fact, that it would not stop.it.altogether. —s. | 

‘Mr. Izac. Have we sufficient oil reserves in the Straits Settlements 
for instance, or Hong Kong, or Shanghai, that could be transshipped 
to Japan for we will say, 6 months’ war there, without any leaving the 
‘United. States? 

«Mr. Emurson. I could not say on that. I mean I would not be 
able to say, except that I do know that this process does go on to a 
certain extent. nds ; 

Mr. Izac. The testimony here, if you will bear with me, Mr. Chair- 
man, has been that we are sending this oil over there, and if we would 
shut down on the exportation of this oil, it would end the war in Japan 
in about 3 or6 months. io tk 
'_ Mr. Hemurson. Perhaps it is possible, because the British control 
the oil that comes from the othe: way, and they control the oil that 
goes down through India and past there, the British, and the Dutch, 
the Shell Oil, and the Dutch Petroleum, control there. 

Mr. Izac. Even if we did clamp down on embargo, they would 
‘still get the oil from the depots that we have in other places? 
| Mr. Emurson. They would get some, but not as much. 

_ Mr. Buoom. They are getting it now through the same sources. 
Mr. Emerson. Through all sources, sir. 
Mr. Broom. I think Mr. Izac is asking the question, whether they 

would get the oil, they are getting now through these other sources 
that you mentioned before, outside of what they are getting directly 
from the United States. 

Mr. Emerson. Yes, sir. as oe 

Mr. Seanuey. Have you heard of any suspicion of an international 
pool of oil and munitions, in which the shipments are made by tele- 

aph much as we transmit our foriegn exchance, in which the Anglo- 
‘Persian oil may be shifted from a point in Irdochina, right over, 
without any actual transmission? é 
;: Mr. Emurson. We have heard of. ne like that, but of course 
that isthe thing—we only see the things that are out on the coast. 

-. Mr,.Suanuey. But you have heard of it? | : 

Mr. Emerson. Yes. ss | 

Mr. Jonnson. With reference to the statement: that you made 
about the transshipment of oil from other countries—shipped from the 
United States to some other country, and. reshipped—have you any 
figures or statistics on that or is that just based upon your knowledge 
of isolated instances that come.to your attention? .. - hae, = 
«Mr, Emerson. It;is based upon the fact that our men see these 
yarious stations and they know that certain ships go in there, and 
leave the oil, and they know that others pick it up; that.is all, >. 
+. Mr, Jonnson. Goin where? pe ts 
.; Mr, Emmurson.:On how big a ecale it-is:done, we cannot. know 
because we are only in there for a short time. | 
Mr, Joungon. It is only based on their estimates unless you had 
some: definite information, .,.You. only have reports, of this being 
gartied .on?'- mg i oa 1 oe Rae Sa A Gas a es re 
[Mir Euarson. That is.correct. 6.00 ey) ee a, 
’ Mr, Jonnson. For instance, from ports in the United States it-is 
taken and then reloaded in what places?: Have you any information? 

Mr. Emurgon.: Therd.is ai great .deal of oil; taken from ‘tha United 
States and Venezuela, and transshipped through some—I do not 


3 


‘ 


AMERICAN NEUTRALITY POLICY 499 


know how—through some agency, at Aruba, and Trinidad, and also 
transshipped through stations out in the East Indies, controlled by 
the Dutch and British, but I do not know the mechanics of the pro- 
cedure; all I know is our men have taken cargoes of that oil thete and 
left it there, and they have seen others loading when they were pumping 
it out, other foreign tankers were pumping out oil. 

Mr, Buoom. I wish that you would proceed now on neutrality, 
please, Mr. Emerson.: 

Mr. Emurson. As I stated, we feel that some course should be pur- 
sued whereby our interests will be protected at home, and yet at the 
same time we will follow such a course that we will attempt in every 
instance to keep out ofawarif we'ean... Now, if we cannot keep out 


of war, gentlemen; just cannot keep out, and there is no getting away: . 


from that factthere is no use backing all thé time like Chamberlain, 
and findi ourself in a bigger ‘hole. The Aanerican seamen are: 
proud of she fact that theyearhald their own any:place in the world 
and if we have to fight we are galing to fight, that isjall that there is 
to it, if'we are forced to do it. 7 hs 3 

Mrv Vorys. You were starting to say what you thought of cash and 


carry. Now, there dre two general proposals: One is that we have | 


caslyand carry; which'would meat: tying up dur ships as far as foreign 
trade to belligerenteris eondernad, ‘yThe-other idea would be, and it 
hasibeen expressed a nitmber.of times here, that we let gur ships go. 
butigo at their own rigkt. Tpt-is,'4o:a belligerent. a 

Now, what would your people! think ofthat?--. Fi 

Mr. Emengow..... will tell youjfrankly what wé would; think of it. 
We'bre not going at dutown rigk- any more. We havggot to have 
protéction if wé.are going out thers. Waé.have been put on the spot 
enough for that‘already, and as Jistated yesterday werhave atill got 
around. 1,800 olaithg pending against:Germatiy; from the World War,. 
for Américan seaméti who were on ships that were tgtpedoed, and we 
feel if thi, country’s policy: is going’té be such thet we are going to 
send shipping out on American ships, or cargoea‘on American, ships, 


we are entitled. to the protection of this countty, and this country’s. 
are 


6 


armed forces, if necessary. <a 
' _ Mr. Eaton, I wotlddike to ask the.withess—I was greatly interested 
in his discourse. Does he ésfiéuse the old-fashioned and out-moded 


notion that an American citizen: who goes about his lawful business. 


anyachere in the world is entitled to the protection of his Government? 
r. Emerson. Who eg about business for his own country? 
Mr. Eaton. Yes. You do not expect, do you, that the American 
Government would think of protecting its sailors when they go outside 
of our country? it 
. Mr, Emurson..We certainly do, insofar.as the fact is concerned, 
that the American taxpayers’ money has built this merchant marine, 
and it:is practically Government property, and we certainly think 
that we should get some. protection, hope so. ' ee 
Mr. Eaton, I am strongly, personally, in-favor of that. I do not 
want this country to create a large cyclone cellar and. crawl into it,. 
and say that we are out of the world. I think when’ our sailors go- 
abroad their flag ought to mean something; they ought to.be protected. 
“Mr. Ricuarps. Well; then, do you mean to go so far:as to say that 


n 


you. favor a policy: of/our ships going ‘an there, at any time, even. if 
y) W. 


: Fe 
there is a war anywhere in the. worl ether it involved us or. not, 
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and that we enforce that policy by backing it up by our Navy, and 
our Army, even to the extent of going to war? 

Mr. Emerson. We did say—or I did state previously,—that we 
hoped that something oul come out of this proposed legislation 
which would give some power in this country, or authority to somebody 
in this country, who could take definite and quick action so that we 
would not become involved, and we would know where we stand. 
I mean, for example, let us say that Japan today is just declaring war 
against China and we are starting with some cargo for Japan. Now, 
would it not be the best policy to have some authority in this country 
to be able to say, Japan is an aggressor, and we name that aggressor, 
and therefore we do not trade with it, and any ship that leaves this 
country in contravention to the fact that we have named Japan as 
an aggressor and that ship is billed for Japan, then that ship goes at 
its own risk, and then what we say is, we would like to have a clause 
in any such law as that so that the American seamon would not be 
charged with mutiny if they refused to sail on such a ship going in 
contravention to the order, say, of the President or the Congress. 

Mr. Ricwarps. I gather that you are in favor of designating 
aggressor nations. 

r. Emerson. Yes, sir. 

Mr. Ricuarps. Now, suppose this Congress does not see fit to pass 
legislation that would allow the designation of an aggressor nation, 
would you be in favor, then, of going right back to the old doctrine of 
enforcing our right to go anywhere, by arms? 

Mr. Emerson. We are not in favor of it, but our men have got to 
make a living, that is the main part, we have to make a living. 

ahey are out on the ships. If the policy of this country is such 
that they say to us, or they say to the maritime interests, here, we 
can send our ships anywhere, we say again, but give us the Navy to 
ee them, and we will go anywhere, that is all. We have to have 

nut. 

Mr. Rrcwarps. During the World War, you know we built a lot of 
ships, and temporarily that helped our maritime interests, and our 
seamen? 

Mr. Emerson, Yes, sir. _ 

Mr. Ricuarps. Now, under the advice of England, we built ships 
that were just about 6,000 tons, I understand, and then when the war 
was over our seamen were in worse fix than they ever were before, 
because they could not operate these ships economically. 

Mr. Emerson. That is right. 

Mr. Ricwarps. Now, therefore, did any good come out of that for 
the seamen? 

Mr, Emerson. Very little. Only temporary good. Nothing for 
the future. 

Mr. Ricuarps. And it is only recently that we have embarked upon 
a policy of really doing something for the merchant marine again? 

r. Emerson. That is right. 

Mr. Vorys. You spoke about wanting a law that would prevent. 
seamen from being charged with mutiny if they refused to go into a 
place of danger. I wonder what your comment would be on the 
criticism here of our merchant marine-—that is the fact that our seamen 
demand higher ‘pay, and have less discipline, than other seamen, has 
caused the eclipse of our merchant marine? 

{ 
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Mr. Emerson. That is an exaggerated view of some people for the 
reason if you study the maritime industry, you will find in the operation 
of the ship the pay roll of that ship is less than 20 percent of the whole 
operating cost, and it is one of the smaller factors, wages and sub- 
sistence tor seamen and crews on ships is approximately, or a little 
less in some cases, than 20 percent of the total cost of the operation 
of the ships, and insofar as the discipline is concerned, I might say 
that we lead the world in safety at sea, for in the last 3% years, all of 
the millions of people transported, there has only been one person 
lost, one passenger, in the last 3 years, since the Aforro Castle «lisaster. 

Mr. Vorys. How about strikes on ships? 

Mr. Emerson. Well, now you are getting into a domestic situation,. 
domestic labor situation. 

Mr. Vorys. Is that domestic? I do not knaw. 

Mr. Emenson. It is domestic; ves, sir, that is a domestic situation,. 
the saine as happens between an employer and an employee in a fac- 
tory or anywhere else, there have been strikes, and there is one in 
proce’ right now. ; 

r. Vorys. When a ship is anywhere out of its port, a strike is 
either a strike or mutiny, is it not 

Mr. Emerson. We have gone on record saying that the minute a 
ship is out at sea, cleared for the high seas, that the master is in supreme 
command, and there cannot be any denying his order. If there are 
any complaints or anything, they can be adjusted when the ship 
returns, and we certainly do not condone any such things as strikes 
on the high seas becanse that is purely mutiny. 

What we object to is having labor disputes when a ane is tied up 
at the dock, being construed as mutiny, that is the only thing. 

ee Vorys. Does that mean just American docks, or in a foreign 
port 

Mr. Emerson. It would mean, naturally, if there are any ‘“‘beefs” 
in a foreign port—what we call “beefs’’ or complaints, they are 
adjusted when the ship returns to America, except in one case, m. the 
case of an international situation, in which it is well known, the 
so-called mutiny case, where the seamen did not want to go and 
work behind a picket line, it was dangerous to do so, because down 
in Uruguay where that strike took place, the picket line is different 
than it is in this country; I saw a picket line formed in Uruguay once 
on the docks, and the men had a complaint and they quit work, and 
they all ran away, and I did not know what they were running for, 
they were all running home to get their rifles, and I do not think that 
there is anybody here that would care to take a chance working 
behind that kind of a picket line. 

Mr. Bioom. Did I understand you to say in case the crew refuses 
to continue work on a ship, not receiving the protection of the Ameri- 
can flag, before sailing, that they would be charged with mutiny? 

Mr. Emerson. They could be under our admiralty law. 

Mr. Broom. Now, then, a ship in San Francisco, or New York, if 
the crew refuses to sail on that ship because they do not receive the 
protection of their Government, they could be charged with Mutiny? 

Mr. Emprson. Yes; under our present laws. 

Mr. Buoom. That is a new one on me. Mr. Vorys asked you that 
question. 
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Mr. Emerson. I moan, if this was a ship-——I will try to make it 
clear. We will say that we have passed a bill hero, where the Presi- 
dent had the authority to name an aggressor nation, and the Presi- 
dent named o certain aggressor nation, and any ship sailing in con- 
travention to the President’s order did so at its own risk, that would 
not affect us over here, whether the President gave such an order or 
not, because we are already signed on articles to sail, and the mastor 
of the ship could say to us, “Well, you are signed on. Under admi- 
ralty law yor will be chxrged with desertion if you leave,” and if they 
refuse to work they might be ipa rt with mutiny, and that would 
not have anything to do with the President's order, that would be 
question in admiralty, and we would be left out on a limb right there. 

Mr. Bioom, May I ask this question: Are you a practical seaman? 

Mr. Emerson, | have been to sea 21 yeurs, 

. Mr. Bioom. Twenty-one years? 

Mr. Emerson. Yes. 

Mr, Buoom. Proceed, Mr. Emerson. 

Mr. Emprson. Wo would like to reiterate the fact that we feel that 
it will be disastrous for us to adopt a eompiet policy of isolation, and 

would say, sperking personally for myself, ] would give this country 
about 20 years at the most bofore we would entirely collapse, that is, 
financially and economically, at home, if we did not go out in the 
aie and denl with the other nations of the world, in exchange and 

rade, 

It seems that it appears here from the testimony of some of the 
experts on this subject, who have beon evidently in this field for a 
great many years, that they are now suffering from a frustration com- 
plex due to the failure of the League of Nations to function, and it 
‘seems that from what I gather, just sitting back casually observing 
that they are still wondering what policy we are going to pursue, and 
therefore follows the fact that many suggestions have come before this 
committee, and I am not an expert on this at all, all I can talk about 
is what I have seen, what reports aro brought to us, and what we know 
exists in foreign countries. 

Mr. nce I oan assure you that you are not out on a limb by 
yourself, | 

Mr. Izac. He has lots of company, Mr, Chairman. 

- Mr. Emurson. As [ stated before, we cannot see where there can 
be any neutrality from our viewpoint at all, because to be absolutely 
neutral you have to treat everybody alike, and we have always noticed 
that the.countries which we trade with the most, and which in turn 
reciprocate, and where we have an advantage to gain financially, which 
we could not gain from any other country, we therefore always scem 
to favor that country. I have noticed that time and time again, and 
the same goes for other nations, if you go abroad you see in the various 
foreign ports, where one nation, say for example, Argentina, which 
used to be very favorable to England—-we go into the port of Buenos 
Aires and we see 21 British ships to 1 American ship, all flying the 
British flag, and there would be British newspapers there, commercial 
attachdéds would be busy gathering trade, and they are out there to get 
it, and they intend to get it, and the only way that we can compete 
with them is to out ourselves, and go in'there, in a friendly way. 

We do not have to go to war, I hope, just because we go. out and 
trade with these other nations. We cannot see any way out of not 
going into international trade, and still existing. 
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Now, we have seen a woeful lack of protection coming to us from 
our State Department, in regard to these international situations, and 
in fact we havo had very little protection from them at all. We have 
aman right now, an American citizen, lying in a concentration camp 
in Germany, who was taken off an American ship at Hamburg. He 
had nover left that ship, but he was taken off by the German police 
and our State Dopartment did not do ah depen and we protested, and 
argued, and fought, down there, and the only thing we did get, we 
put so much heat on the German Government, that they managed to 
givo him a short 3 months’ sentence. 

Mr. SHANLEY. Was he a reservist? ; 

Mr. Emerson. 1 cannot say, because we have not got him back. 
We are trying to got him back, to find out what he is, 

Mr, SHanury. You know the doctrine of reservists is a mooted 
aoe today, so thoy might have taken him because he was a 

erman resorvist, 

Mr. Emerson. | will give you the actual facts that happened in 
that case. ‘That man was on the steamship Washington—he had not 
gone ashore, he was down in the hold, whero they were taking up 
cargo, and roading a French newspaper, and » German stevedore 
asked him to let him see the newspaper and ho hunded it to him and 
he asked if he could koep it and he said yes, and the German stevedore 
happened to be a Nazi spy, and he told the German police that this 
man had a communist papor. It turned out afterward to be a 
Socialist paper so that the German police came right abonrd and 
dragged the man out and hauled him off the ship. 

Mr SHaniey. Flying the American flag? 

Mr. Jonnson. Was the man a native of Germany? 

Mr. Emunson. A fully naturalized American citizon. He was born 
soémowhere in Europe, but a fully naturalized citizen. 

Mr. JoHNSON. This is in what port? 

Mr. Emurson. Hamburg. 

Mr. Swanuuy, Have you got his name? 

Mr. Emerson. | have not got it right here. It only happened 


3 or 4 months ago, 
Mr. Bioom. Will you furnish the name for the benefit of the com- 


mitteo? 
Mr. Emerson. There was a piece in the Congressional Record 


about 2 months ago. 

Mr. STRARNS. Up to date his American citizenship as a protection 
is not worth tho paper it is written on; they invaded our territory 
when they came aboard our ship, flying our flag. 

Mr. Emerson. We had quite a number of instances of that as I 
was telling Mr. Izac yesterday. In 1925 there was another man in a 
German port over there, and he stuck his head out of one of the large 
portholes, and he was hollering to somebody on the dock and the 
German police thought he was insulting them and they shot him 
et there, on an American ship, and nothing was ever done about 
that. 

Mr. Eaton, Did they kill him? 

Mr. Emerson. Absolutely. 

Mr, SHanury. No indemnity? 
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: Mr. Emerson. At that time the unions were not very strongly 
organized, and it was everybody for himself; that happened in 1925, 
in Germany. 

Mr, Jonnson. Before Hitler? 

Mr. Emurson. Yes, It just shows the lack of protection we get 
sometimes, where we fall down on our foreign soley in protecting 
our nationals. 

Now, if we are not going to give them protection, you cannot oxpect 
them to have confidence in the Government, and the result is going to 
be that you cannot expect to have a as ‘gteaely first-class merchant 
marine, because you will not get the type of people to go into it. 

Mr. SHanugy. Do you think it is a duty on the body of people who 
deal directly with the Maritime Commission, to hiitoreedet 

Mr. Emerson. The Maritime Commission has no authority in this 
case, 

Mr. SHanuey. But it goes to the Department of State, as being more 
closely connected with this incident. 

Mr. Emerson. The Maritime Commission only has jurisdiction 
over certain types of merchant marine vessels. They have a certain 
amount of jurisdiction over the ones that receive a subsidy and they 
have some supervision over those that they operate. 

Mr. Suanupy. But they have full supervision over the S. S. Wash- 
angton. 

r. Emerson. No; that is privately owned and operated by the 
subsidy, that is our largest passonger ane 

Mr. Suanuery. I wonder if they should not be your man in court? 

Mr. Emurson. We have done everything that we can. We have 
gone directly to the State Department, and we have had every 

overnment agency we can think of to help us and yet there it is. 
After all, the truth of the matter is that this happened right after we 
had imprisoned for 4 years certain German spies and it looked to us 
like this was just a slap in the faco at us for doing that. 

Mr. Buoom. We gave the spies a fair trial. 

Mr, Emerson. We were told that our man got a fair trial and they 
put the word “fair” in quotes. 

(Mr. Shanley inserted the following letter for tho record:) 


DHparTMeNr or Sratn, 
Washington, May 8, 1989. 


* 


Hon. Jamms A, SHANLEY, 

House of Representatives, 
. My Dear Mr, Suanuny: I have your lettor of April 28, 1939, referring to the 
testimony of Mr. Ralph W. Emerson bofore the Foreign Affairs Committee with 
reference to an American citizen arrested in Hamburg, Germany, You request 
information concerning this matter. 
- Jt appears from your letter that the testimony mentioned refers to the case 
of Mr. George Roth, an American seaman who was a member of the crow of 
the steamship Washinglion, and [ am glad to furnish below the information con- 
cerning this case as revealed in the files of this Department. 
' According to meports received from the American Consulate Gonoral at Ham- 
burg, Mr. George Roth was arrested by the German authorities on November 29, 
1938, on the charge of distribution of communistic propaganda pupils in cone 
travention of the penal laws of Germany. Upon the receipt of the news of Mr, 
Roth’s arrest, this Department issued prompt instructions by telegraph on De- 
cember 2 to the American Embassy and consulate goneral at Berlin and to the 
consulate general at Hamburg to render all appr priate assistance and protection 
and to take all proper steps to safeguard the legal-rights of Mr. Roth. Mr. Roth 
retained an attorney of his own selection for his defense, and his trial was held at 
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Hamburg on danuary i4, 1980 The American consul general at Hamburg 
has reported by cable that the court found Mr. Roth guilty under paragraph 86 of 
the Rovised German Penal Code of distributing communistic Hterature on board 
a foreign vessel lying ina German port, and sentenced him to 6 months imprigon- 
ment with 6 weeks eredit for the period of his detention awaiting trial. 

Under the accepted principles of international law, a foreign merchant vossel 
and its occupants are, upon entering a foreign port, subject to the operation of 
the civil as well as the criminal hw of the State; and T may add that we should 
undoubtedly deny the right of any foreign power to demand the exemption from 
trial and punishinent by our courts of one of its citizens who had committed a 
contravention of our laws on board of a foreign trading vessel in one of our harbors. 

Since the arrest of Mr. Roth at Hamburg his case has had the constant atton- 
tion of this Department as well as the Mmbassy and consulate general at Berlin 
and the consulate general at Hamburg and, while this Government cannot inter- 
pose objection to the arrest and trial of its citizens charged with the contravention 
of the law of a foreign country whose jurisdiction they have entered, all appro- 
priate ateps have been taken and will continue to be taken to assist Mr, Roth, 

Subsequent to Mr. Roth’s trial our consul general at Hamburg has reported 
that on February 24, 1089, Mr. Roth’s attorney, Dr. Herbert Wielckens, tiled 4 
petition for pardon whieh was denied by the Hanseatisches Oberlandesgericht on 
Spal 6, 1989. The consul general has also reported that Mr, Roth’s sentence 
will oxpire on May 30, 19389. 

Sincerely yours, 
Conpent Hut. 

Mr. Bioom, Proceed. 1 just want to say that we have other wit- 
nesses, . ee eo | 

Mr. Exmrson. A little clause in thoir giving us protection in any 
foreign policy that was enunciated by this country, and giving us 
the right to nae that protection, and also that wo would not have 
to go yeyond the protection that you would pive. 

Mr. Jounson, What kind of protoction? You cannot just say 
that woe will give protection; you have got to say something more 
definite and complete. Have you thought of any provision? 

Mr, Emurson, Let us say that you adopt a policy and it becomes a 
law, in that palley just have a clause that no soaman on any American 
vessel would be obliged to go beyond the policies enunciated in any 
event. That would be protection cnough, and naturally we have to 
abide by whatevor policy this country goes by. 

Mr. Broom. If you have your legal branch draft some kind of 8 
resolution that would be germane to this act, the committee would 
be very glad to receive it. 

Mr. Emurson. In regard to the Japanese-Chinese situation, we 
certainly are strongly in favor of an embargo on Japan. 

Mr. Jounson, You mean a complete embargo? 

Mr. Emunson. Yes. It. is ee to seamen to have to be 
requested to go through picket lines of little Chinese children, and 
women, and lond that scrap iron, which is absolute war material, and 
nothing else, and they, just morally, they just do not want to do it in 
spite of contracts with employers, It is a hard thing to do, and T do 
not think that there is a man in this room who would care to do it. 

Mr. Jounson. You are spoaking for the C. 1. O. on that? 

Mr. Emerson. Yes; [ am speaking for the whole C. [. 0. 

Mr. Izac, Now, may Task a question? 

Conditions being different, would your veils on the west const 
view this thing in a different light? Supposing for instance, that these 
munitions of war, and scrap iron and oil and so on, were not only 
londod by your union members but also carried in American bottoms 
to Japan, which today employ your members, and they would thea 
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be thrown out of omployment by an embargo. Would they still bo 
in favor of it? 

Mr. Emerson. Positively, yes; and the reason that we are not 
carrying it on American vessels is because they cannot get American 
crews to take it. 

Mr. Buioom. Proceed. 

Mr. Emmerson. That is all, except one parting statement, that 
I guess is known to everybody, is the fact that from a soaman’s view- 
point, international law is only as strong as the army and navy of the 
nation which wants to enforce international law. 

Mr. SHanuny. One question, please. What are the chances of 
some international agreement on wages and hours? 

Mr. Emerson. That is something that we look forward to in the 
future. We are attempting to raise the standards of foreign nations, 
insofar as their maritime wages are concerned. We attempted it at 
Geneva through the International Labor Conferences, and at the last 
session of the Congress the Senate passed several draft convontions, 
or concurred in them for this country, which would raise standards 
internationally, we hope, and of course everything depends on the 
position taken by the various participating countries. If they do not 

ut laws on their own books, to darry out the provisions of these 
internatiortal conventions, why, thon, the conventions will not mean 
much. We are doing ours in good faith, and we hope that we are 
leading the way. ; 

r. SHANLEY. May I ask another question, because it carries out 
something that 1 want to find out about the air facilities of other 
other countries. Is it not true that when you go into British ports 
your are held to high accountability of the British maritime laws 

Mr. Emerson. Yes. 

Mr. Suanuny. And I wanted to say that, because in the pe poate of 
that, in our airplanes we are not, and that was responsible for the 
Cavalier disaster that occurred here They hold us in shipping 
where we do not hold them in airplanes. 

Mr. Emerson. Thank you, 

' Mr. Broom. The committee thanks you very much, Mr. Emerson, 
for the benefit of having your information. It is a pleasure to have 
heard you, I assuro you 

Mr. Buoom. Tho next witness is Prof. Charles Cheney Hyde. 


® 


Professor Hyde is from Columbia University. 


STATEMENT OF PROF. CHARLES ©. HYDE, OF COLUMBIA UNI- 
— VERSITY, NEW YORK, N. Y. 


Professor Hypx. I do not represent anybody, and I had no intention 
of taking your time until I received such a cordial invitation from the 
chairman a fortnight ago to appear here, and I could not resist it, 
so I come here today with no panacea to offer, and no constructive 
suggestions, and only with the idea of perhaps reminding you of 
something that you are very famiiiar with, with respect to the law, and 
also with respect to some consequences of certain acts. 

You face, and ya Neagr faces, an amazingly strange situation in 
modifying the Neutrality Act of 1937 or making any new law, because 
we may be ol: the verge of a terrible conflict in which almost the whole 
tind of the United States has committed itself. We have already 
taken sides, or a great portion of the people have. 
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Now) that is a vory dangerous situation, from a peace point of 
view, orfrom a neutrality point of view, because it shows great restive- 
ness on the part of the people toward any restraints or duties which 
internati al law as such imposes. That is obvious. Again the 
strongest\ offorts are to be anticipated to aid as far as may be, without 
nocossarily involving the country at war, a cause that is greatly 
favored. \The situation differs from that in 1914, becruse then 
American sentiment was slow in developing, It was not until 1917 
and long after the sinking of the Lusitania, and not until submarine 
warfare was at its worst after the Arabic and Susssa had been sunk, 
that opinion was strongly against one set of belligerents. 

But. now \the situation is different, and you havo the burden of 
attempting to make a law, when you will be terribly urged by ignorant 
persons to take a stand that will help a particular cause, regardless of 
the consequehces. 

Mr. Jounson. As 1 understand vou, you are contrasting the situa- 
tion existing now, and the beginning of the World War, in 1014. At 
that time the Kasier had committed no special acts of aggression by 
which the American people had been aroused, nor any feeling en- 
rendered. The feeling that was engendered as a result of the World 

ar came as a result of acts committed after the World War began. 

Professor Hypr. Long after. 

Mr. donnson. Whereas at this time the point that you make is 
that there has already been, because of the acts of aggression that have 
inflamed the minds of the American people. A éalcing of sides, 

Professor Hype. There is a slight exception to that. 1 think that 
the invasion of Belgium in August of 1914 aroused some feeling against 
Germany. 

Mr, Jounson. That was subsequent to the beginning of the war, 
but it was not before, 

Professor Hypx. But not until long afterwards, 

T am just suggesting for your consideration that the man in the street 
assumes that there is no obligation on the part of the United States 
not to penalize a. belligerent whose cause is disfavored, and which has 
committed acts that in our judgment as a nation are regarded with 
contempt and dislike and great dissatisfaction. 

Now, vou know verv well, gentlomen, it is bringing coals to New- 
castle-—-and forgive me if ] remind you of what you know so well, that 
thore is a law of neutrality, and that a country cannot change it, 
because it dislikes a particular group of belligerents. 

Just a few suggestions, as to that law. For example, it is laid down 
in the books, as you know so well, that a government must be im- 
partial. How hard it is for a government to be impartial, when the 
people are partial, You can not change public opinion when par. 
tiality of the people is based upon facts. Under such circumstances 
if a government struggles to be as impartial as it can, it is under a 
rreat handicap. Equally important is it that a government must not 
impartially participate; there must be no governmental participation ; 
We cannot as a government for example, sell arms and munitions of 
war to either side. 

We know that a state is not obliged to prevent, as a matter of 
international law, the exportation of munitions of war from its terri- 
tory. But have you thought of this: The moment that a neutral 
country embarks on a policy of supporting a belligerent, or a group of 
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belligerents, indirectly by private means, that country obviously 
takes part in the war. You may rely upon a technicality of the law 
of neutrality and say that such conduct is not forbidden. Neverthe- 
less a8 neutral country becomes an actual participant in the war when 
it permits its people and its resources which it can control, to be used 
to help one of the contestants, or even those on both sides of the 
conflict. 

The law imposes no obligation on the part of a country like our own 
when neutral to prevent its own people from shipping munitions of 
war, to a belligerent country, but every neutrality proclamation from 
Washington’s in 1793, down to Wilson’s in 1915, has warned our people 
of the impropriety of certain unneutral services on the high seas. 
Moreover, our distinguished, friend, Judge John Bassett Moore, has 
made it clear that the right of an offended belligerent to capture a 
neutral ship carrying contraband to the enemy, and to seize the con- 
traband cargo, and to penalize the vessel is proof that trade in con- 
traband of war is, in the sense of international law, unlawful. Ido not 
think that the man in the street quite realizes the character of private 
participation in war, as is undertaken by the individual, which his own 
government is not obliged to forbid. Ido not think that he is aware of 
the wrongfulness of that participation when it calls for certain acts at 
sea, such as the carriage of contraband, It is an interesting thing 
that in some of our early treaties, such as one which | think that we 
concluded with Prussia in 1785, it was agreed that no citizen, subject 
or inhabitant of territory of one contracting party should take letters 
of marque froin a third power for the arming of nv Vessel to act as a priva- 
teor against the other. Such arrangements were significant bécause 
they showed a readiness of our own country as a neutral state to exert 
itself to prevent certain forms of participxtion in war by persons within 
places under its control. 

Please consider whether the Presidential proclamations referred to, 
as well as the comments of Judge Moore, and some of the provisions 
of our early treaties do not put us on our guard. Do they not warn 
the Congress as to the possible consequences of legislative laxity that 
might encourage the American people to have recourse to conduct 
that has been censured in such an authoritative way? 

Mr. SHanuey. Professor, are you saying now that the right to ship 
is offset by the limits of contraband in blockade? 

Professor Hyp. Will you say that again? 

Mr. SHanukry. Is the right to ship arms and munitions offset by 
the duty of our shippers to obey the awe of contraband and the laws 
of blockade? 

Profesger Hypr. That is a hard question to answer. J am not sure 
thet T could answer it as you put it, 

Mr. Suanuyy. This is what I am thinking of. Lf what you say is 
t.ue, when our shipments to the Allies bocame so great in 1915 we 
were virtually belligerents. Do you consider that that was wrong? 
We were uiding their cause, and was that wrong, per se, and were the 
Germans right in maintaining that? 

Professor Hypx. It was not wrong in a sense, and J would like to 
answer your question exactly. There was no legal duty on our part 
to prevent it, but there was a right on the part of every offender 
belligerent to capture such a vessel and such a cargo, to condemn the 
cargo, Is that clear? 
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Mr. SHaniey. But there was a duty on our part to limit the contra- 
band, though. 

Professor Hypr. There was no duty on our part, to the outside 
world, to prevent that sort of thing being dono, and there is not today. 
There is no duty on the part of the United States, if war should take 
pai to prevent that sort of thing. Now, may I go on, to my next 
step! 

would speak pereieucd ys and say something about neutral 
rights, as distinct from neutral duties. 

We have no right as 2 neutral to penalize a belligerent whose cause 
we dislike or whose philosophy we are inclined to oppose. Yet there 
is an apparent exception to this. It is seen when a bolllzerent offends 
us as a neutral, as by dealing with its enemy in such a way as to be 
contemptuous of our rights as a neutral, and so violates its obligations 
as a belligerent toward us. The World War afforded tragic instances. 
Both sides were contemptuous of our rights, and both sides took the 
position that when its enemy violated international law, with respect 
to itself, it could respond in such a way as it saw fit, even if it curtailed 
our rights. That is a very sad thing, because it is going to be repeated. 
It is bound to happen again, and we are simply in a fool’s paradise, in 
my mind, if we assume that what we formerly as a neutral, regarded 
as belligerent lawlessness is over. Therefore, I feel that our best 
hope of maintaining respect for what we conceive to be our funda- 
mental legal rights as a neutral lies in the strength of our own fleet. 

Now, you are going to say, that in proportion as an offended neutral 
attempts to vindicate its rights by force as against a belligerent which 
is doing it injustice, that belligerent will contend that the neutral is 
taking part in the war, and is helping its enemy. That contention 
will surely be made; and so it comes about that a neutral country 
like our own, if we are neutral, may be very cautious about exercising 
military or naval power to sifeguard itself. But it may not need to 
go so far; and it may be true that the neutral possession of power 
and the fear of offending neutrals able to oppose force to force, will 
bea gront protection, and produce increased respect for neutral rights. 
The best proof of that is contained in the very frank words of Sir 
Edward Grey in his memoirs, published in 1925 or 1926, when he 
inade it clear that if we, during the period when wo were neutral in 
the World War, had stood more vigorously for our rights, England 
would certainly have yielded, because our friendship, was too precious 
to lose. That frankness of Sir Edward Grey is refreshing. It sug- 
gests, moreover, What may be accomplished when we as an offended 
neutral stand steadfastly on our rights; and it suggests also how we 
may vindicate them. Ovbiously, the smaller countries, when neutral, 
such as Finland, the Netherlands, Switzerland, and the Scandinavian 
states can do little. They dare not oppose force to force as against 
a powerful belligeront. Thus it is that the maintenance of neutral 
rights which we believe in and have stood for, and which owe their 
strength in large part to our influence, depends at the present time 
more upon the power, and perhaps also the disposition, of the United 
States to make dangerous the way of the transgressor than upon any 
other circumstance, 

Now, to go on to my noxt point: The duties of a neutral toward a 
belligerent are so well known to you all, and to Congress, and to the 
President, and the State Department, that I cannot imagine affirma- 
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tive action being taken by your committee or by Congress that could 
technically be regarded as a violation of a legal obligation on the part 
of the United States. 1 have porfect confidence in that, and I have 
not any fear on that score about any fresh legislation. But there is 
# more serious difficulty. 

The serious difficulty is the temptation that you will be brought 
into and which you cannot avoid, if war comes and you logislate after 
its outbreak, or perhaps even at this time, to go as near the line as 
possible, and to permit what the law does not forbid, and by that 
process aid a favored cause. 

Now, just a word on that. It brings up the whole cash-and-carry 
policy. That poucy has been criticized on various grounds, in the 
past, and you have probably heard them all, but perhaps one point 
ought to be emphasized. Tho cash-and-carry policy is a gambling 
policy, gambling on the fact that the United States favors the group 
. states who are in, or are expected to be in, control of the Atlantic 

cean, 

Can you visualize a cash and carry policy now favored at this stage, 
if certain countries—I will not name them—rather than those that I 
also will not name, were in the saddle, and had control of the Atlantic 
channels? oe 

Suppose for example that a war broke out between Great Britain 
and Ireland, and Ireland seeking its independence, was fairly success- 
ful, and we recognized its rights as a belligerent. How would the 
cash-and-carry policy operate? 

i ees Germany goes to war with Finland, or Italy goes to war 
with Greece, where will the weaker state find itself? | 

Take a more terrible situation, suppose for example certain states 
that we call democracies, and for that reason have great sympathy 
with, should be caught napping at sea, and their enemies gain control 
of the oceans. How would the cash and carry policy work? 

But suppose the democracies of Europe do not lose the preponder- 
ant power at sea. On taat assumption, consider the situation that 
might present itself, What would be the attitude of belligerent 

owers which were the enemies of those democracies toward the 
nited States as a neutral? How would they regard us, while we 
professed to be neutral, when they found their relative strength and 
their hope of final success held in leash or perhaps jeopardized if not 
ruined by an American policy designed in part to enable their enemies 
in control of the sea to win the war? What would be their attitude? 

e could say, of course, that technically our conduct was not un- 
neutral, and that it violated no legal obligation towards the belliger- 
ents that made complaint of it. But that answer would be brushed 
aside as irrelevant. The question would not be whether our conduct 
violated international law, but whether it was greatly injurious to 
belligerents that suffered by it. If they felt that it was, they might 
find strong inducement to make the United States their enemy and 
bringitinto the war. They might prefer to deal with it as a belligerent 
than as a neutral. 

T have always been gratified, myself, that our attitude as a real 
and decisive helper in the World War was as a belligerent, and not 
as a neutral, and that we entered into that conflict as the avowed 
enemy of the countries that we opposed. :We can always take such 
s stand when our vital interests are at stake. In case, for example, 
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Germany, as a belligerent, should with the aid of an ally gain control 
of the English Channel and the Mediterranean, I can well imagine 
that the United States, feeling that its own defense was endangered, 
might aline itself with the enemies of Germany and enter the conflict 
as such an enemy. But we need not discuss that contingency here 
at this time, for we are considering the conduct of the United States 
as a neutral and while it professes to be at peace with any nations 
that may go to war, Hence we are considering merely the conse- 
quences or effect of its conduct while a neutral in legislation that 
might be favorable to a group of belligerents upon the retention 
by the United States of a nonbelligerent or peaceful status. It will 
not do to say that such conduct is not unlawful and that our action 
is correct. ‘The main point to be considered is that by a not unlawful 
taking of sides through carefully devised legislation we may be giving 
the strongest possible inducement to an unfavored belligerent to 
drag us into the conflict, 

ow, I am greatly impressed by what this country, or rather by 
what Congress, did in 1937. It saw the point that 1] have raised. In 
1936, about the 12th of December or earlier, just as the Inter-American 
Conference for Peace was meeting at Buenos Aires, our eminent 
Secretary of State, Mr. Hull, whom we all revere, made a most 
interesting proposal, to the effect that the several American republics, 
when neutral, should not contribute munitions of war or aid of such a 
kind to ay belligerents in a. war between the American republics. 
It was a noble plan; it was a definite proposal by our Secretary of State 
that such neutral conduct should be obligatury. The proper: was 
not accepted. By the way, you will find Secretary Hull's oxact pro- 
posal in a Press Release of the Department of State for December 
12, 1936, at page 483; it is worth reading, Now, you will also tina 
that the convention which finally dealt with the matter and to 
which we are a party-——I think Treaty Series No, 926—which was con- 
cluded at Buenos Aires, did provide that in the interest of the soli- 
darity of neutral states, such action might be considered and possibly 
taken. It was not to be obligatory, and the provision was not as 
strong as Secretary Hull’s plan, but at the same time it reflected 
his idea. Then came yout own Noutrality Act of 1937. 

That act has not had fair treatment in this country, because of the 
restraint that it seems to have put on people. I think that that was 
Deanne a great piece of legislation. Of course it has its defects, 
and I am not burdening you with detailed criticism of them. I think 
section 2 unfortunate in its cash-and-carry provision; and_ perhaps 
also there are some other provisions that may be open to objection. 
But I need not bother you with them. Nevertheless, at the same time, 
the act was based upon a solid foundation that had a sound philosophy 
behind it. It was the first time in our history that our country thes 
said if war breaks out we are not going to feed the flames of conflict 
by an American contribution of war materials. The reason for that 
attitude was that it was felt that such contribution would endanger 
our ey nnd safety. Now, were you wrong in taking that posi- 
tion? as the Secretary of State wrong when he made his proposal 
at Buenos Aires? This is worth thinking about. It is easy to say 
that the scheme did not work, Mr. Chairman and gentlemen. But 
eee the matter over. Was your philosophy false? I do not think 
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Mr. Jounson. The present noutrality law has had so many brick- 
bats thrown at it that it is refreshing to have one bouquet thrown by 
an eminent authority like yourself. 

Professor Hypw. I am not taking a very popular ground, I realize. 
Iam not trying to be popular, I can see the hoavy criticism that will 
be launched at my remarks, but I still feel from my soul that that was 
a de step, and 1 think that it would be a sad thing if it wore retracted 
without great care. I only ask you gentlemen to think it over most 
carefully, whether the philosophy behind your action was false. 

Now, just one word more, and—— 

Mr, Jonson (interposing). Before you leave that, I want to be 
sure that I understand your position. Your idea is that the present 
neutrality law is all right, except the provision with reference to the 
cash and carry, which expires on May 1, then? 

Professor Hypn. Very nearly, sir. There may be some minor 

oints. 
: Mr, Jounson. If no action is taken, and the cash-and-carry section 
which expires on May 1 is permitted to depart in peace, then you 
think it will probably be the best thing that this Congress could do? 

Professor Hypx. J am not prepared to go quite so far as that without 
further consideration. 

Mr. Jonnson. How far will you go? 

Professor Hyp. I have felt this, that dada you might thir ‘c it 
wise to give the President authority to onlarge the embargo permi. ted 
in section 1 so as to enable him to restrict the exportation of acdi- 
tional articles should he conclude that such action was necessary to 
preserve the peace of the United States or the commerce of its citizens. 

Mr. Jonnson. Do I understand that you would give the President 
a little more discretion in applying it; is that what you mean by the 
last remark? 

Professor Hyp. I should not hesitate to give the President greater 
discretion in that regard, without referring at all to any cash-and- 
carry policy, by allowing the President, if he saw fit, to enlarge the 
embargo beyond the scope of section 1, so as to apply it to additional 
articles of which the exportation from the United States was regarded 
by him as endangering the peace and safety of the United States. I 
should trust any President that we might have to use that authority 
in the right way; and I think that he would and could resist insidious 
pressuro from any source to abuse his authority. - 

Just a word m conclusion. I would like to ask you to consider 
whether you do not think that the success of the United States in the 


long run in keeping out of war may be largely dependent on the 


resoluteness and determination that it shows in the effort to abstain 
from giving any aid to ao belligeront for use against a country with 
which we are at peace, 

I would like to have you think that proposition over. 

Thank you very much. 

Mr. Buioom. Are there any questions? 

Mr. Eaton. The last statoment that the gentlemean made wuuld 
ioe our abstention from giving aid, for instance, to Japan, would 
it not 

Professor Hyp. Provided Japan is a belligerent. 

Mr. Eaton. Well, would you call Japan at the present time & 
belligerent? | 
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Professor Hype. T am not prepared to say so. That is a difficult 
question. I am not prepared to say that the administration is wrong 
in not considering it one, but you can broaden the items of an embargo. 
You can eliminate the question of belligerency and, if you see fit, 
restrict exportations sought to be used by a foreign state engaged in 
armed conflict against another. I realize that. A neutrality law as 
such, however, presupposes that the foreign states engaged in conflict, 
and with respect to which restrictions of exports of particular items 
are sought to be applied, are at war with each other as opposing 
belligerents. IT have not felt that the attitude of tho administration 
with respect to the conflict in the Far East was unreasonable or at 
variance with the thought behind the existing law. 

Mr. Buioom. Professor, the committee feels very grateful to you for 
appearing today and giving us the benefit of your knowledge on this 
subject that you know so much about. Thank you very much. 


STATEMENT OF KIISOO K. HAAN, WASHINGTON REPRE- 
SENTATIVE OF THE SINO-KOREAN PEOPLE'S LEAGUE 
WASHINGTON, D. C. 


Mr. Broom. Gentlemen, this is Mr. Kilsoo K. Haan, Washington 
representative of the Sino-Korean People’s League, of Washington. 

ou are an American citizen? 

Mr, Haan. No, sir. ji 

Mr. Broom, Where are you from? 

Mr, Haan. I am from the Hawaiian Islands, and I have lived thero 
_ for 33 years, 

Mr. Broom. What is the league? For the benefit of the committee, 
would you kindly explain what this league consists of? 

Mr. Haan. Mr. Chairman, this league is primarily to aid America 
in trying to get as much information pertaining to such activities 
which we term un-American activities in Hawaii, and America. We 
believe America is our oniy hope in maintaining our own security and 
peace in Hawaii, and in the Far East. Under the present circum- 
stances, the Koreans, and the large number of Chinese, are put in 
such position that they would not go back to Korea or China, under 
the present circumstances. They would rather stay in Hawaii. If 
rth remains under the Stars and Stripes we know we would be 
safe. 

On the contrary, if Hawaii is threatened with danger, or the Pacific 
area is involved in any war, we too would be in such position as you 
would be. We would like to do our share, and remain loyal to 
America, and impart such information or constructive ideas, not 
only to have America remain a neutral country, but a strong country, 
always protecting its own rights in the Pacific. 

Mr. Chairman, and honorable Members of the House of Repre- 
sentatives: I thank you for this opportunity to appear before this 
important Committee on Foreign Affairs. Tam sincerely grateful for 
the privilege. 

May I add a little information, on the question of oil export to 
Japan which the predecessor to the doctor, Mr. Emerson, had taken 
up. Our men report that in Japan there is a law, enacted in 1934, 
that all oils bought from America, must be shipped to Japan in Japa- 
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nese bottoms. Whonever there is a transshipment to Japan, it is x 
negligiblo quantity. 

The Japanese claim that they do buy 75 percent of the national 
necessity of petroleum from America, There is also a law put into 
effect in 1986 that American concerns who deal with Japan must 
reserve $0 percent of its yearly sale in Japan proper, 

In other words, if the Standard Oil and other companies in the 
State of Californin, selling 30,000,000 barrels of crude and refined 
petroleum to Japan, as they did last your, must reserve in Japan, 
proper, 15,000,000 barrels, This is the law put into effect in 1936, 
taking advantage at the expense of America, Undoubtedly Japan 
would have this oil reserve coutinually sot aside for their national 
defense purposes, 

Lam sure we hazard nothing in saving that not only the most im- 
portant event of tho past 200 vours, but one of the most important 
events of all time, was the advent of the United States into the family 
of nations. Its profound significance was not then unfelt. Evon 
now, we seent to stand only on the threshold of American history, as if 
its domain were the future rather than the past. 

Many nations have come and gone and have left little impross 
upon the life of human happiness, The Doclairation of Amorican 
Indepondence, however, bore upon its face the mark of distinction, 
and prosaged the development of a theory and a policy which must 
be worked out in opposition to the ideas that then dominated the 
civilized world, 

Of this theory and. policy the keynote was freedom; freedom of 
the individual, in ordor that he might work out his destiny in his 
own way; freedom in governmont; in order that the human fh 
might have free course; freedom in commerce, in order that tho 
resources of the earth might be dovelopod and rendered fruitful in 
tho incroaso of human wealth, contentment, and happiness. 

The liberal Japanosoa, Chinese, and the Koroans believe that the 
prosent. undeclared war betwoon China and dapan is more than a 
war for torritorios or raw matorials, The presont war is, in effect, 
a war botween two political philosophies- Japanese fascism vorsus 
democracy. Hence, rogardloss of nationality, tho Japaneso liberals, 
QOhinogo, and the Koreans are bandod together, doing whatever thoy 
can to disrupt Japanese military success, hoping somo day thoy too,, 
will onjoy such freedom. 

Rogardless of tho merit or demerit of the neutrality law, insofar as 
it affeots the Far East, tho ee militarists and expansionists have 
been groatly aided by this law, while, on tho contrary, tho liberal 
Japanese, Chinose, and the Koreans, have suffered reverses. 

Inder this situation, the Sino-Korean Peoples Leaguo fools we 
should be primarily interested in the safety and in tho socurity of 
Amorica. We fear that unless America takos firm steps in their Pacific 

olioy, Hawaii or other Pacific possessions will bo seriously ondangered, 
We also fear that the poople of Asin, who love democracy, will nevor 
be able to enjoy the freedom as you do unless Amorica remains a 
atrong democratic power, The misfortune of America moans our own 
failure, To us America is the boacon light in a dark, stormy soa. 
We would lose all sense of direction; we would be lost and be hopo- 
lesely domoralized, unloss the boacon light of Amorioan democracy 
keeps shining into the dark. In these times of international turmoil, 
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prognant with grave possibilities, we desire to do all we can to con- 
tribute our mito and our loyalty to democracy, 

| can vividly picture the J apanese Consul, Goneral Fukuma, calmly 
and seriously, with his smiling eyes, talking to me: 

American Congress very smart, you know, very smart; agreo not to agree 
with Prosident. 

Few more years Japan clean up all American business in China. * * © You 
aco Congress wants peace, peaco, all the timo peace. Japan want peace, too. 
You know. Yes, Japan want peace. 

And ho thon spelled the word peace, “p-i-c-c-0.” This was about 3 
wooks aftor tho passage of the noutrality law in 1037, at his office, 

Mr, Jounson. Who is this that you are quoting now? 

Mr, Haan. The Consul General, Fukuma, the Japanese Consul 
General in Honolulu, ae 

By the way, T have been indirectly connected with the Japanese 
Consul Genoral for a number of yoars for tho purpose of trying to 
find out their background to tho activities against Amorica, 

T roeall another talk with Secretary Tizuka, omy connocted 
with the Japuneso Foreign Office, Information Bureau. He said: 

Within 1040 we shall control all of North China, Mongolia, and Manchuria, 
In another 4 or 5 vears we shall be ready to ask America to let our people go and 
live among Americans, 

Our population must expand into America and South America, We find the 
Japanese can live more happily on the American continents than anywhore else. 

China is already overcrowded. America is tho only place left fer the Japanose 
togo. Tf America do not allow, we can at least have Alaska, Hawaii, and Samoa. 

To illustrate his point, he took a red poncil from his desk and drew 
a heavy line from Japan to Alaska, then to Hawaii, and continued on 
to Samoa, From Samoa to Formosa, below the Mandated Islands 
and abovo the Philippines. 

When we havo these places then America will lot the Japanese live on tho Amert- 
can continents, 


he said, 

Wo four that the effects of the United States policy in the Pacific 
aro interpreted by tho Japanese militarists as an ovidence of America’s 
moral weakness and the people’s desire for peace at any price, even 
at the risk of losing tho strategic island possessions, 

If the American foreign policy, particularly the noutrality hu, 
tends to cause other powors to interpret America’s foreign policy as 
such, then T believe this is surely an unhealthy situation, th truth, 
it deteats its good intent and purpose, 

IT cannot help but believe the neutrality law, in reality, 18 inviting 
an attack from the only power strong enough to do so in the Pacific, 
By this T do not mean to minimize the dangers over Europe, but 
I certainly do beliove that there are greater dangers in the Pacific 
and such danger is a direet and immediate one against America’s 
national defenso, Say what you may, the Oriontal power across the 
Pacific will soon demand a foncied accounting. Thore are almost 
three quarters of a million sons ana daughters of Nippon in the 
Weatern Hemisphere, the large majority of whom will do their share 
for Dai Nippon, 

Lotus look back and be serious enough to understand the meaning 
of the word “neutrality.” Iam not an expert on international law, 
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but I do feel and know what it means to be neutral. Webster's 
Universal Dictionary gives this definition: 

Neutrality~~The stato or condition of being neutral or being unengaged in 
disputes or contests botween others; the state of taking no part on either side; 
In international law that condition of a nation or state in which it does not directly 
or indirectly take part in a war between other states. 

I think no one will dispute or disagree with the known facts in 
which the public believes, that the nautrality law has greatly aided 
tho totalitarian powers in their aggression against the weak and 
helpless countries. 

believe the neutrality law was amonded three times, largely duo 
to the desires of the public to keep America out of foreign wars. Also 
having a desire to aid Spain and China, 

During the rush and shiutlte in Congress, some unknown fate chloro- 
formed “Miss Neutrality Law”? and successfully operated on her vital 
organ, taking out her heart and substituting with Charlie MeCarthy’s 
heart. Sineco then Miss Neutrality Law became so technical and so 
foreign-trade minded, much to the disappointmont of millions. 

Not long ago T was shocked and almost stunned when | read in the 
newspaper that the Houso of Representatives refused to pass the 
Guam fortification bill, ‘Those who are familiar with Korea’s modern 
history cannot holp but sadly think of the future oventualitics that 
may come. Knowing Japan’s “jujitsu” diplomacy as we do, wo can 
only pray that history may not repeat on Guam. 

Internationally speaking, Korea has become both the exponent 
and the finished examplo of Japanized fascistic ambition. Willard 
Price, in Harpers’ some months ago, wrote: 

Those who wish to get a glimpse of the trend of future events in Asia should not 
nogloct to study that vivid object lesson, Korea. 

It is interesting to note the parallel of the strategic importance of 
Guam and Korea. The parallel lies in the annexation of Korea in 
1910 by Japan, and in the events which havo grown out of that 
annexation, 

Tho Korean Government made similar mistakes with good inten- 
tion, and for the sake of peace, Korea too avoided in every way, hurt- 
ing tho Japanese feclings. They, too, refused to fortify. In its place 
they adopted the woll-known “ostrich” and “appeasement” foreign 
policy toward Japan. Those of you who are older and better versed 
than myself, how well you remember the Japanese declarations to the 
American public and to the American Government. dapan declared 
Korea was a pistol pointed at the heart of Japan it was a threat to 
Japan’s national slelanns. and so forth, eo . 

Amorica accepted their declaration and indirectly consented to 
Japan’s annexation of Korea, 

‘ho subsequent events following Japan's annexation of Korea have 
proven that Korea, now in the grip of Japan, has become a pistol 
pointed at the heart of China and Siberia, Hf Koren felt otherwise, 
or if America knew dapan’s ulterior motives back in 1904 and 1910, 
Korea would have remained in the hands of Koreans, Korea could 
have contributed much toward the balance of power in the Far Kast 
between Russia, China, and Japan. Will Guam meet the samo fate? 

Fortifying Guam and the adoption of Senator Thomas’ neutrality 
amendmont will, in effect, be a wise diplomatic strategy, and it will 
also be an act of moral offense for self-defense, 
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Gentlemen, have you at any time seon or participated in checking 
the spread of a wild fire in the sugarcane fields? 1 have had some 
experience,  Tsaw that, in time of such emergency, the leaders waste 
no time in making a firebreak and immediately start a backfire. I 
have seen it time and again, and it worked every time. 

No doubt vou gentlemen may have seen in the moving pictures the 
great Chicago fire and the famous O’Leary’s cow barn, and so forth. 
Backfire was the only and most. effective method of chocking the 
spread of fire, 

We believe time is an important factor, gentlemen, if you desire to 
chock the dictators; may | honestly say, start a moral and economic 
ficklire against thom? be, 

Believing as we do, Lam strongly in favor of the Senate doint Reso- 
lution 67, introduced by Senator Thomas of Utah. 

America needs a neutrality law that has a heart as well as a strong 
arm, Ina good senso, We want anormal, humanitarian neutrality law. 
A law, in its application, that will stand for justice, righteousness, and 
humanity. A law that will truly represent the desires and the hopes 
of the majority of the people, Above all, a neutrality law that will 
keep Amorica out of war, Senator Thomas’ proposed amendment 
has all the characteristics of the Amorican pioneer, Very seldom a 
strong man, a man of word and aetion, is attacked, 

Senator Thomas’ proposod amendmont provides that the President 
shall have the power to pick tho aggressor nation in any international 
conflict, and embargo shipmonts of arms, munitions to it, while 
allowing thom to be sold freely to the victims of aggressor nations, 
It also provides that the Congress would have to ratify any embargo 
order the President may issue, 

May Leall your attention to the fact. that Ido not see any mandatory 
clause in the proposed amendment that the President must name the 
aggressor in time of international conflict, nor ean T see any clause 
where the victims of the aggressor nation must transport their pure 
chases of arms and munitions in American boats? 

T say this because { feel that many foar that the President may do 
something other than the wish of the American people. 

J have heard a number of Americans, in my travels across the 
country, questioning the wisdom of conferring the power to the 


President to namo tho aggressor nation or nations, With all due 


respoct to these American gentlemen, may | be permitted to state my 
honest conviction, T for one would rather im shicithy trust the sound 
judgmont of the Prosident and also trust his integrity, honesty, and 
vis high quality of patriotism. 1 believe he will keep America out of 
war, if it is humanly possible. What T say of the President, can also 
bo said of the Senators and the Representatives, 

Gentlemen, Tam sure you will agree with me when T say, there is 
not one Senator or Representative who will deliberately and inton- 
tionally jeopardize America’s interests or dofont justice and righteous- 
ness and drag America into an unjust war, 

Tn conelusion, permit mo to point out the significant factors as to 
the discussed neutrality law’s afoot on the Far Kast. 

First: The demoralizing effect it will have upon the millions of 
Japanese people who are misguided and misinformed; while the con- 
trary, mbvorietlheiiiti the morale of the 450,000,000 Chinese, 22,000,000 
Koreans, and many more millions of liberal Japanese in Japan, Once 
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the morale of these millions of Orientals, who are opposing the Japan- 
ized fascism in Asia is aroused, the war will be localized and it will 
surely prevent its spread into the Western Hemisphere. ie 

Second: The good will of these millions will pave the way for 
America’s greatest prosperity in the annals of Amorican history. The 
profits now realized by America through the salo of peroleuy, arms, 
munitions, scrap iron, and war matorials are chicken foed compared to 
what America will reap in the future. ; 

Third: Revitalize Amorican commerco in the Pacific. China was 
an important factor in the history of American commerce, and in the 
territorial acquisitions in the West and in the Pacific Ocoan, 

May [ quote Mr. Willard Price; 

For more than a century Amorica has been Orient-bound. She has never 
arrived. And yet her failure has been a stirring success. The Nation would 
never have developed as it has without the pull of the Hast. An American takes 
hig California and Oregon for granted. It never occurs to him to thank China 
forthem. And yot if it had not been for the lure of China, the Wost Coast would 
would today more probably belong to Russia, Britain, or Mexico than to the 
United States. It was ‘the old China trade” that made America coast-conscious, 
The western coast was 4 precious vantage point for Oriental trado. 

The first American settlement on the Pacific Coast —that of the fur merchant, 
John Jacob Astor, in 1811——was, in the words of its founder, established “for 
conducting « trade across the continent--and from thence to Canton, in China.” 

American hearts wore captivated by tho cloquence of Senator Beveridge: 
“Our largest trade henceforth must be with Asia. The Pacific is our ocean~and 
the Pacific is the occan of the commerce of the future. Most future wars will be 
conflicts for commerce. Tho power that rules the Pacific, therefore, is the power 
that rules the world.” 


Last but not least, gentlemen, may T call your attention to the 
statemont made by the Honorable John Russell Young, the American 
Minister to China, after the signing of the American-Korean Treaty, 
May 22, 1882: 

I think it very important that the United States should have a footing in 
Korea, and that having opened the door, we should not close it, or give any other 
power precedence, . 

A while ago | tried in my clumsy way to point out the stratogic 
parallel of Guam with Korea, May I humbly and sinceroly plead 
that the members of the committee give serious thought to this state- 
ment in its application to the status quo of Guam? , 

When Congress adopts Senator Thomas’ proposed amendment of 
the neutrality law and immediately fortifios Guam, the fear of war 
in the Pacific will be a passing fancy and the threat to Hawaii, Alaska, 
and the Panama Canal will be eliminated for a long period. 

Honorable gentlemen, allow me to repeat--a moral and economic 
offense is America’s best self-defense, 

I thank you. 

Mr. Bioom. Are there any questions? 

Mr. Vorys. Mr. Haan, you suggost the Thomas amendment, with 
the idea, I presume, that under that immodiatoly Congress and the 
cen would declare an embargo against Japan, and lift it against 

ina : 

Mr. Haan. It is not in offect the application of it immediately, it 
is tho moral effect which it will have over the millions of oricntals in 
the Orient. That is a greator effect. That is the reason why I did 
say here that the clause did not indicate as any mandatory issue that 
the President should or must name the aggréssor, or tho victims of the 
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aggressors must be allowed to transport their purchases through the 
American boats. 

Mr. Vorys. Are you familiear with the Coffee bill, which is pending 
here, which simply doclares the embargo against Japan? 

Mr, Haan. | am not very familiar, but [ have the gist of it, sir. 

Mr. Vorys. What would you think of such a bill? 

Mr, Haan. I bolieve that it docs not have enough of that strong-arm 
business. 

Mr. Vorys. It is far stronger than anything else, is it not? 

Mr. Haan. It is not properly balanced. We are thinking of not 
only Japan, but also the European situation, and if we have enough 
faith in the Administration, and based on the interpretation of the 
Japanese officials which | have had the pleasure of dealing with for a 
number of years, they got the idea that the Amorican Congress is 
always going against the Presidont, and against each other between 
the Republican Party and Democratic Party. When it comes to 
foreign policy questions, they are always wrangling, and therofore 
Japan has all of the advantages to do whatever thoy can. They 
beliove the Congress will not have the time to agree soon enough when 
emergency comes. 

Mr. Vonrys. Of course, if an embargo bill were passed, it would 
have to be passed by the Congross and approved by the President, 

Mr. Haan. Yos, sir. 

Mr. Vorys. That would show a unanimity of action, would it not? 

My, Haan. It has this point of view, it has the moral effect insofar 
as the Japanese and Chinese and Koreans are concerned. To me a 
noutrality act is an outcomo of the change of normal international 
situations, so that in any time of abnormal situation, or omorgency 

eriod, wo want ea man just like « gonoral in the Army, that would 
lave power enough to command at any particular emergency period, 
to do certain things, as the whole Army would follow his command 
immodiately. The psychological effect it will have upon the Chinese 
and Japanese and Koreans, would be such that it would be a tre- 
mendous sid in helping to maintain the peace in the Pacific. 

You can just imagine, we have millions of Chinese and Koreans and 
millions of Japanese, immediately when they know that Asmerica 
means business, they will hesitate blindly to follow the leadership of 
the Japancse militaristic propaganda. Their morale would be so 
stgonatlicned! and they would be ready to do everything possible 
cither peacefully or constructively, to avoid following the orders o 
tho Japanese militarists. 

Mr. Vorys. One other question. Suppose an embargo were 
declared ayainst both sides in the Chinese-Japanese war, what would 
be the practical effect? 

Mr. Haan. That would be far better than as it is now, As it is 
now, what China gets is really little crumbs under the table, whereas 
Japan is petting the meat, | would rather do away with the crumbs 
and take a chance with what I can get and still have a chance to fight. 
At least the Japanese would not have tho strength to fight me as he 
would do in the past, after having a good square meal of beefsteak, 

Mr. Ricsarns, L want to compliment you on that paper, 7 think 
it isa good paper. How long did you say you lived over here? 

Mr. Haan. | lived in Hawaii 33 years, 
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Mr. Ricnarps, How about the United States? 

Mr, Haan. I lived in America not quite a vour. 

Mr. Richaros. You live in Hawaii now? 

Mr. Haan. I co live in Hawaii. 

Mr. Richarps, You are testifying about the proposed neutrality 
logislation from the standpoint of what is best for Japan, or Chiua, or 
Korea, or for tho United States? 

Mr. Haan. For the United States. 

Mr. Ricuanps. That is the reason you came here, In the interests 
of the United States? 

Mr, Haan. Yes} our organization has been operating for 7 years, 
with one object, and that is to get all of the information possible to 
pass it-on to the American Government, because we feel that the 
aituation in the Far Kast is so uncontrollable that the whole power or 
the fate seems to be in favor of Japan, up to now ut least. 1f America 
falls down, or is threatened with danger, our only hope will be van- 
ished. 

Mr. Ricnanrpa, You are a citizen of what country? 

Mr. Haan, Lam practically aman without a country. Leame to the 
Hawaiian Islands when 1 was 5 years of age. 

Mr. Jonnson. You were born in Koren, 

Mr. Haan. Yea. Under the circumstances | do not know much 
bout Korea, only except such information as sent to me through tho 
organization, Ll happen to be the head of this organization for this 
particular purpose, conveying the information that is sent to me, to 
such United States officials as | see deem necessary, 

Mr. Bioom. Any further questions? 

Mr. Juzac. Mr. Chairman, 1 would like to ask the witness this ques- 
tion. 

Suppose we passed the Thomas anondment, and the Geyer resolu- 
tion, and we have on the statute books that provision, that the Presi- 
dent may declare this ombargo. Suppose, however, that he did not ex- 
ercise that right. Would we not be in exactly tho same position we are 
now? Japan must know that we have the power in this country to do 
so, that Congross if it should suddenly decide that the President is a 
pretty fine fellow after all, and would want to go along with him, that 
we will give him this authority; that perhaps partisan politics is the 
reason we are scrapping here in Congress a little about it? Do you 
not think that tho reailt would be that wo would still sit here and not 
do anything even with that on the statute books, that the President 
would not exercise that power? 

Mr, Haan. | quite disagree with you. On the contrary, | believe it 
would bo a tremendous moral aid. 

Mr. aac, Just placing ii cn the statute books? 

Mr. Haan. von placing on the statute books, bocause of this 
psychological effect it will have. They know, at any time, that if the 
American public is so aroused, that they can immediately sot this 
machinory that will work itself against thom, they would be eee 
and they will sey, ‘Let us be careful, we are not going to foo around 
with America, we are going to be careful.” 

Mr. Jonnson, It serves as a warning, that it might be exercised. 

Mr. Haan. Yos, and the immediate effet is, what you will do to 
the people is to mako them help thomselves, 
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Tn other words, if 1 would go out in tho street, and see a hobo 
instoad of giving him 10 cents, or 25 cents, it would bo a great mora 
sid to him to take him somewhare and get him a job, he would then 
help himself. - 

It is the solf-relinnee, you instill in them. They will learn how to 
tuke caro of themselves instead of relying on you always. Japan 
will have much trouble on their own hands, and we will not have to 
worry about their coming across the Pacific for a long time. Above 
all the war will be localized, and the spread of these various Japanized 
ideas would be checked, immediatoly. 

Mr. Buoom. Any further questions? (No responso.) 

We thank you very, very much, Mr. Haan, for appearing before 
tho committes. The committee will now go into executive session. 

(Whereupon, at 12:15 o’clock, p. m., a recess was taken until the 
following morning, Thursday, April 27, 19389, at 10 o’clock, a.m.) 
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THURSDAY, APRIL 27, 1939 


House or REPRESENTATIVES, 
ComMi?Trre on Foreran Arrairs, 
Washington, D. C. 

The committee met at 10 a. m., Hon. Sol Bloom (acting chair- 
man) presiding. 

Mr. Bioom. The committee will come to order for the further con- 
sideration of bills to amend the Neutrality Act. 

Mr. Jounson. I have a letter addressed to me from J. Lloyd 
Mecham, professor of government, and Charles A. Timm, professor 
of government, both of the department of government of the Uni- 
versity of Texas, Austin, requesting that I read to the committee 
i, statement upon the subject of neutrality, which is signed by them, 
and Ira P. Hildebrand, dean of the school of law of the University 
of Texas, A. W. Walker, professor of law, and about 20 other members 
of the eeu of the University of Texas, as an expression of their 
views upon this subject, and from the letter I quote this paragraph: 

The prevailing hearty support given this statement by the members of the 
the faculty of the University of ‘Texas who were invited to endorse it-—for it 
was not ciroularized-—~lead the undersigned to believe that it represents the near- 
unanimous opinion of the faculty as a whole. 


I will say the University of Texas has grown to an institution of 
considerable size. The student body is over 10,000, and it is one of 
the richest endowed schools, because the State of Texas reserved the 
mineral rights in all of the public lands, and as a result, oil was dis- 
covered upon many of the lands, and itis now quite a large and growing 


institution, 
Mr. Chairman, with the consont of the committee, I shall read this 


statement. — ; 

It. is headed: “A Peace Policy for the United States in the Present 
Crisis.” 

(Reading:) The undersigned, professors of international relations in the Uni- 
versity of Texaa, being convinced that probability of American involvoment in a 
general European war is very great, despite all legislative efforts to insulate 
ourselves from it; and being convinced, consequently, that the most constructive 
policy to be followed by the United States is that of oxervising its influence to 
restrain a resort to arms, carnestly recommend your support of legislation such as 
the Thomas amendment (8. J. Res. 67), which will enable the President, subject 
to congressional epprore’, to embargo all commerce with violators of treaties to 
which the United States is a party, meanwhilo affording the victims of aggression 
ony access to the economic resources of the United States, In support of this 
policy, we solicit your consideration of the following ‘statement: 

The contemporary world situation instills in the American peoplo a common, 
near-unanimous, desire to avoid involvement in war. At the samo time, it is tha 
conviction of a great majority of our peoplo, as indicated by public opinion polls, 
that in the event of a goneral Luropean war the United States will become involved. 
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Why is the inevitability of American involvement, notwithstanding any kind of 
“noutrality” legislation which the ingenuity of Congressional isolationists can 
devise regarded as almost as certain as the inevitability of European war itself? 
It is beeause today, with war impending, the American people have formed a 
moral and spiritual alliance with the Huropean antifascist front. Even before 
the outbreak o armed hostilities we have selected our favorites and are determined 


Ly 


to do nothing which will injure their cause. 

Since we are unneutral en the war, is there any reason to believe that we 
shall bo less unneutral after the fighting starts? Quite to the contrary | When 
German bombers “strafe? London and Paris and employ diabolical instru- 
ments of destruction to terrorize civilian populations into submission; when the 
Naai high command flouts the laws of wartare with the same reckless abandon 
that it now flouts all law and moral restraint; when they initiate a policy of 
frightfulners to paralyze the opposition into immediate surrender, what value 
American “neutrality” legislation, even though it wore written juto the Constitu- 
tion itself? Then it will become all too apparent that it is not possible to construct 
an artificial legislative barrier capable n Withstanding the mighty flood of an 
outraged public sentiment. Neutrality legislation ean neither curb nor control 
the unneutral thoughts of American poople, and in final essence it is popular think- 
ing and feelings which prepare the way for war. 

ince it is futile to attempt to legislate our immunity from war, the only alter- 
native is a policy caaleulated to prevent the outbreak of war. This cannot be 
accomplished by announcing a neutral or impartial attitude, whieh, indeed, might 
well be an encouragement to aggression, ‘Phe only bape for the maintenance of 

tace rests in the firm and unqualified dectaration by the United States that the 
ull weight of its economic resources will be thrown into the balance on the side of 
tho vietims of aggression, This forewarning might serve to stay the arms of ag- 
rosgor nations; it is the only contribution which the United States can make, at 
fia Inte date, to prevent war. 

Tt is quite beride the point, therefore, to argue that economic sanctions must 
be avoided, because of the danger of retaliation. The only purpose of the policy 
here suggested is to threaten the potential aggressor with dire consequences if he 
breaks the peace. Tf he ignores this warning, the result. will be no worse than if 
the United States had made no offort to prevent the outbreak of war The 
Thomas amendment (S.J, Res. 67) which would empower the President, subject 
to congressional approval, to name the aggressor and embargo all commerce with 
him, meanwhile affording all economic assistance to the victims of aggression, is 
the only proposal before the Congress which gives any assurance of preventing 
American involvement in war, for the simple renson that this is the only policy 
advocated which can possibly serve as a deterrent to the outbreak of war. In 
supporting this policy-~a warning to the aggressors- the United States would be 
following tho one last remaining road which leads to peace, It should be supported 
by all peace-loving Americans, for it econtaing a hope of peace. So-called “neutral- 
ity” which ignores any responsibility for the prevention of war in the first place can 
ead but to ono inevitable and tragic result- -American invealvement in war, 


Mr. Buoom. Mr. Johnson, I wish that vou would kindly thank tho 
University of Texas, and Professors Mecham and Timm, of the depart- 
ment of government, for their valuable contribution to the information 
they have given to the committee on neutrality legislation. 

At this time T want the new members to knew a gentleman that we 
are honored in having with us, a former chairman of this committee. 
A gentloman that we have always admired and respected as ho was 
very considerate of everyone on the committee. Dr. Henry W, 
Temple, former Member of Congress and chairman of this committee. 

Dr. Tenis. T appreciate the honor done me by inviting me to 
sit at the table. T did not come to annoy the committee with any 
opinions of mine, and T just came to renew old associations, renewing 
acquaintance with old activities, 

Mr, Buoow, Dr, Chase, will you kindly take the witness chair this 
morning? 
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STATEMENT OF REV. WILLIAM SHEAFE CHASE, D. D., PRESIDENT 
OF THE RELIGIOUS UNION FOR WORLD PEACE, BROOKLYN, 
N. Y. 


Mr. Broom. Dr. Chase, will you kindly give your name and whom 
you ropresent, and your address to the reporter? 

Dr, Cuase. William Sheafe Chase, president of the Religious 
Union for World Peace. My office is in Brooklyn, N. Y., my home 
in Kings Park, N.Y. 

Mr. Broom, You represent your organization? 

Dr, Cuassz. 1 represont my organization, ves, sir. Its only cause 
for organizing was to effectuate the Kellogg Peace Pact. 

Mr. Bioom. Proceed, Doctor, with your statement. 

Dr. Cuase. Mr. Chairman. and members of the House Foreign 
Affairs Committee: 

The darkest hour is just before dawn. The confusion of thought 
in the world today is like that at the darkest hour in the framing of 
the Constitution in 1787 in the Confederation and in the Convention 
itself. Out of that confusion and despair came what Gladstone pro- 
nounced “the most. wonderful work ever struck off at a given time by 
the brain and purpose of man.” God has crowned that sacred instru- 
ment with fruits that mark it as His own, 

The world is looking to the United States for leadership to keep 
war out of the world. For she promised it, when sho made the Kellogg 
Peace Pact the supremo law of our land for our Prosident faithfully 
te execute and invited all nations to sign that multilateral treaty. 

This Foreign Affairs Committee represents the people of our whole 
land. The confusion of the people needs to be unified into one self- 
evident program of clear duty. Our President needs help. He is not 
infallible. He needs your advice at this moment. On ono day ho 
says, “We will moot foree with force.” The next day he invites the 
dictators to confer upon tho granting of 10 vears from the fear of 
aggression, 

would like to stop for a moment here. Judge Guyer ought to be 
here, and he was here yesterday on the idea that 1 was going to speak. 

Mr. Broom. 1 will send for him. That is Judge Guyer of Kansas? 

Dr, Cnasr. Yes. 

Judge Guyer, in the last Congress, introduced his bill which is now 
House of Representatives Joint Resolution No. 7,' because he thought 
the pact needed to be implemented. No supplemental treaty was 
necessary. 

The pact went into effect in accordance with article 3 of that treaty, 
on July 24, 1929, when Japan, the last of the original 15 signers, had 
ratified the pact by her constitutionally authorized authority. For 
that reason his bill is not necessary, but he believes that this com- 
mittee, representing the whole people, has a very important duty to 
perform in clearing the confusion in the public mind and in advisin 
the President that his duty, at this crisis, is to call a conference of a 
nations, under the Kellogg Peace Pact, to act in aecordance with 
their plighted treaty pledge. 

saci action will demonstrate our trust in God, in international 
good will, and our desire that the Conference shall act justly for all 
nations and for all people in the world. 
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Judge Guyer suggests that President Roosevelt may find in his 
House of Representatives Joint Resolution No. 7 1 what he may 
choose to use in the agenda he may offer to the Conference. 

_ On June 28, 1787, at the darkest hour of the Constitutional Conven- 
tion, Benjamin Franklin, aged 81, said: 

The small progress we have made after 4 or 5 weoks close and continual reason- 
ings with each other—our different sentiments on almost overy question, several 
of the last producing as many noes as ayes, is, methinks, a melancholy proof of 
the imperfection of the human understanding. 

We seem to feel our own want of political wisdom, since we have been running 
about in search of it. We have gone back into ancient history for models of 

overnment and examined the different forms of those republics which, having 

n formed with the seeds of their own dissolution, now no longer exist. And 
wo have viewed modern states all round Europe, but find none of their Constitu- 
tions suitable to our circumstances. 

In this situation, this assembly, groping-as it was in the dark to find political 
truth and scarce able to distinguish it when presented to us, how has it happened, 
Sir, that wo have not once thought of applying to the Father of Light to illuminate 
our understandings 

In the pennants of the contest with Great Britain, when wo were sensible of 
danger, we had daily prayer in this room for Divine protection. Our prayers, 
sir, were heard and were graciously answered. All of us who were engaged in the 
struggle must have observed frequent instances of a superintending Providence 
in our favor. To that kind Providence, we owe this happy opportunity of con- 
sulting in peace on the means of our future national felicity. And have we now 
forgotten that powerful Friend? Or do we imagine that we no longer need this 
assistance? 

I have lived, sir, & long time, and the longer I live the more convincing proofs 
I see of this truth—that God governs in the affairs of men. And if a sparrow 
cannot fall to the ground without His notice, nor rise without His aid, is it prob- 
able that an empire can rise without this aid? 

We have been assured, air, in the sacred writings, that, “Except the Lord built 
the house, they labor in vain that build it.” I firmly believe it; I also believe 
that without this concurring aid we shall succeed in this political. Sur ae no 
bettcr than the builders of Babel: We shall be divided ey our little partial local 
interests; our projects will be confounded and we ourselves shall become & re- 
proach and byword down to future ages. And what is worse, mankind may here- 
after, from this unfortunate instance, despair of establishing governments by 
human wisdom and leave it to chance, war, and conquest. 

I, therefore, beg leave to move that henceforth ain bee imploring this assistance 
of Heaven and its blessings on our deliberations bo held in this assembly ever 
morning, before we procced to business and that one or more of tho clergy of this 
city be requested to officiate in that service. 

There were some delegates who raised objections to starting their 
business every day with prayer. Hamilton was one of them. The 
objections were satisfactorily answered. Mr. Williamson observed 
that the true cause of omission could not be mistaken. The conven- 
tion had no funds, 

Up to this hour, the differences between the opposing membors had 
been very bitter. Dr. Franklin thorefore, proposed that they adjourn 
for 4 days to have'time to confer in a friendly manner with those to 
whom they had been opposed. 

Mr. Randolph proposed in order to Ete favorable aspect to the 
measure that a sermon be preached at the request of the convention 
on July 4 and thenceforward prayers be had in the convention ever 
morning. Dr. Franklin seconded the motion. The convention ad- 
journed without any vote on the motion. (See Ferrand’s Records of 
the Federal Constitution, Revised Edition.) At the close of the con- 
vention while the Inst members were signin the Constitution, Mr. 
Franklin, looking toward the. President’s chair at the back of which a 
rising sun happened to be painted, said: 
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I have often in the course of this session looked at that behind the President 
without being able to tell whether it was rising or setting: But now at length, I 
have the happiness to know that it is a rising and not @ setting sun. 

We noed to rely upon the samo loving God who guided our fore- 
fathers to found a new Nation upon this new continent. Eight times 
Lincoln bade the Nation to prayer. Three times it was at the request 
of Congress. Do some fear to resort to a day of public humiliation 
and pce lest it should alarm our people, even more than they now 
are alarmed in their fear of war? 

If we look to God publicly as we have not done during this decade, 
we would demonstrate that we are not hypocrites, and that the words 
on our coin, “In God we trust,” is not a he. 

On March 3, 1863, Senator Harlan of Iowa, said: 


I ask unanimous consent of the Senate to take up the resolution introduced 
by me yesterday, 


It was adopted as follows: 


Resolved, That Hevoutly recognizing the supreme authority and just govern- 
ment of Almighty God, in all the affairs of men and of nations; and sincerely 
believing that no people, however great in number and resources; or however 
strong in the justice of their cause, can it a without His favor, and at the same 
time deploring the national offenses which have provoked His righteous judg- 
ment, yet encouraged in the day of trouble by the assurances of His work to seek 
Him for succor, according to His appointed way through Jesus Christ, the Senate 
of the United States do hereby request the President of the United States by his 
roclamation to designate and sct apart a day for national prayer and humilia- 
ion, requesting all the people of the land to suspend their secular pursuits and 
unite in keeping the day in solemn communion with the Lord of Hosts, suppli- 
cating Him to enlighten the counsels and direct the policy of the rulers of the 
Nation, and to support all our soldiers, sailors, and marines and the whole people 
in tho firm discharge of duty, until the see rebellion shall be overthrown and 
the blossings of peace be restored to our bleeding country. 


pneioe Harlan was elected to the Senate from Iowa in 1853 and 
1861. 
Senator Roscoe Conklin said of Senator Harlan: 


He is the strongest, most convincing debater I have ever Hatened to; one of 
the really great men who have served in the Senate. 


Why 10 years of nonenforcement? 

Why has no conference been called of the nations of the world 
under the Kellogg Pact during 10 years since its creation? The foreign 
nations blame it upon the corruption of American politics, and the 
attempt of great wealth to control the Government, but at a time 
like this it is difficult to believe that Members of Congress, who have 
taken the oath of office to support the Constitution, will obey their 
organization leader, betray the life, liberty, and welfare of the people 
and disobey God. : 

The Kellogg Pact wisely does not state the details as to how it will 
work in future centuries to establish and develop peace among 
nations. Like the Constitution of the United States, it states merely 
the general principles and leaves it to the people and God to develop. 
No one can predict certainly how it will work, but Chief Justice 
Charles Evans Hughes on March 23, 1929, said, concerning the second 
article of the Pact: 

It is not a profession, but a pledge, positive and comprehensive, That is the 
heart of the treaty. 
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As the treaty protects all nations from war, certain results follow. 

The Pact guarantees freedom to each nation to develop its own 
national resources, free from external attack or from secret invasion. 
It relies upon the honor of each to keep the sacred treaty pledges and 
upon the power of publie opinion. A conference of all nations under 
the Pact will mobilize tho pubie opinion of the world. When hon- 
estly mobilized, the voice of the people is the voice of God. Can any 
citizens, who fear invasion by secret forces, of our Government, 
from Russia and Germany and Italy, fail to petition that the Kellogg 
Pact be enforced by our President? 

The friendly intercourse of all nations is made secure by the Kellogg 
Pact, because each, when it signed its solemn pledge to settle all dis- 
putes betweon nations peacefully surrendered none of its God-given 

ights.. For God said: “Thou shall do no murder.” War is un- 
Christian. 

Congressman Fish asked me if the Kellogg Pact had any teeth in it. 
The teeth in it is public opinion, and nover was the world public 
opinion goin he than it is at this moment. Never was it so disor- 
ganized, largely because America has not stood behind it, and there 
1as been a mass of misinformation, and distortion, connected with the 

act. All that is needed is a mobilization of public opinion. We 

old the key to the enforcement of the pact, because we can mobilize 
pa a and the mere calling of this conference is the thing that 
7 6] ; ‘ . 

There is a confusion of thought, but I have not thought that: the 
confusion was due to the amount of money that was in the hands of 
the makers of munitions, and I would like to have this committee call 
‘to this stand here the people who are supposed to hold that money. 
My information is that the Rockefeller roup holds $5,000,000,000; 
that the du Ponts have $2,000,000; that Ford has $1,000,000,000, and 
that J. Pierpont Morgan does not come quite to the billion mark. 
Now, any one of those men, I believe, will honestly give you just 
what he thinks about it. Put it up to them as to whether they are 
willing to have America misrepresented as being controlled by wealth, 
instead of by honest law. are 

We must not fail to realize that we are defending our liberties; be- 
cause that is the thing that is at stake, and we can.certainly venture 
something if we have any real Christian cournge in ‘our hearts. 

The friendly intercourse of all nations is made secure by the Kellogg , 
Pact, because no nation when it ratified its solemn obligation to, settle 
all disputes between nations teeecen surrendered its sovereignty. 

_ May I just say here, that the New York Times this morning repre- 
sents Lord Lothian, the new American Ambassador from Great 
Britain, who is soon to come here, as favoring a federal union of .all 
nations because he says that until each nation gives up its sovereignty, 
thera can be no pears in the world. ae 

Lord Lothian has for a long time advocated a union of all nations 
modeled after the United States, which was accomplished by each 
“Annee surrendering part of its sovereignty, under our Federal Consti- 

ution, | 

Lord Lothian has perhaps not considered that the Ape Pact has, 
a8 its‘purpose, a world organization, in which each nation will not have 
to surrender any of its sovereignty because it has already renounced, 
as 8 national policy, all legal right to wage war. This plan avoids 
any danger of imperialism or of a world supergovernment. 
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Suggested agenda: 

House of Representatives Joint Resolution No. 7 proposed that the. 
President shall call the Kellogg Peace Conference: 

(1) To enact a code of international laws which shall recognize the 
sovereignty of each nation, with the exception only that it has re- 
nounced war and promised to settle all international disputes by peace- 
ful means; and shall recognize the right of every nation to be protected 
by international law from interference in its internal affairs by other 
nations. spepherdte ETE poe 

(2) To a for a uniform standard..of value and cooperative 
measures for the maintenance of reasonable stability of exchange 
rates, and a;healthy international flow of capital... ; 

(3) To rectify international wrongs brought’ about by the Treaty of 
Versailles or by the violation of the Paris Pact by the appointment of 
an Intemational Eqyity Commigsion, pone ane of nonimperialistic 
and nentotalitarian nitions, ‘to:which dissatisfied nations can appea 
for justice, a te right to-have their petition reheard by the World 
Court of Appeals; 5 as: ho 7" % 

(4) To pore equal access to adl ‘bolonies or non-self-governing 
areas to all nations for the purchase of raw matorials and@or the sale 
of their products; " it ‘neat “tg, fs 

(§) To provide a gradiel-disgrigameyt to the minimum. required 
for Hational poli¢eservice and thi is mic dttgobilization, so that 
labo? energy now goingyrito orm Jopits ghall be gfverted jfto housing,. 
road"building, ugricul ro, hid. 0 geriyine pehcetime Activities. 

Letime say here that the bill calling foria cenference if the best bill 
that is before this committce,,and I would, only sugg@t adding to it 
that the conference which is proposed shall be this odnforence of the 
Paris Pact, becatise remember, that -not only the {greign minister in 
each nation signed this pact, but that each nation, By its constitutional. 
authority ratified it, so that this conference when it meets will have 
power, and the mere calling of this confergueé will do, not what this. 
recent attompt of out President {o.gaure something from Mr, Hitler, 
there will be no guarantee that dnything that was done at that con- 
ference would amount to anything, but the great point is that this 
conference, what they do will be all-powerful, and save not merely 
the United States of America but save civilization. 

In closing, may I say that I have prepared a paper correcting mis- 
information concerning the pact, in printed form, but it is in such 
bad shape that I cannot zie it to you this morning. I was going to 
have it. Iwas told that I was going to speak next week, and [ would. 
like to give that to you later. It will take up each misrepresentation 
of the pact. For instance, you heard Dean Healey say that the pact 
was a pact to legalize all wars, and then you heard an equally promi- 
nent Roman Catholic man, Professor Fenwick, say that that was not 






* 


Oo. 

Well, it has been generally said that there was a reservation the. 
pet that destroyed it. That is what Dean Henley was resting on 
ut Dr. Fenwick said that that was notso. ‘The thing that convinced 
me in the first place was that Senator Borah, the Republican repre- 
sentative and chairman of the committee when it was adopted, said: 
that there was no reservation, The report of Senate Committee on 
Foreign Relations to the Senate said there was no reservation. 


Senator Thomas Walsh, also said there was no reservation in the 
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pact. THowas porhaps oven more a wonderful man whom our Prosi- 
dent appointed as Attorney Genoral, which gave mo the groatest oon- 
fidence as to what was coming from this Administration, 

Hore are tho reasons why, in summary, | think that this committee 
should take this suggestion of giving advice to the President, who 
neods it, to vall the Kolloge pact Sanitarciien: 

(1) To avoid boing a treaty-broaking nation. 

We are tho authors of this treaty, Ivory certificate of ratification 
of it was sent by oach nation to Washington, The world thinks of 
it as the Kollogg-Briand prot, and if we do not koap it we are a troaty- 
breaker ourselves, and how can we ask the nations, and how can we 
ask Japan or Gormany, or Italy, or Russian, to keep treaties, if wo do 
not keap them ourselves? 

cy To enforce the suprome law of our land, 

The law, you know, in Article 6, saya that the Constitution, the 
laws of tho United States, and all treaties shall be the aupreme law 
of the land, Our Prosident by the Constitution shall take enro 
that the laws be faithfully executed, Tf America does not execute its 
own law wo are not honest, and we cannot go before God and expect 
His blessing. 

(3) To asinine our unselfish good will to all nations, 

My erandmothor told mo that molasses caught more flies than 
vinegar, and our approach to the nations by this invitation, calling the 
conference, is a friendly approach, 

It has beon said that it would be a menace of war to call this con- 
forence. Is it hostile to ask a nation to consider a treaty promise 
which its constitutional authority has ratified? : 

Ts it not a friendly act to say that we have confidence enough in 
them? Hitler himself, in his attitude, we do not know what he is 
oing to say tomorrow, but Tlitler has said to George Lansbury, who 
4 visited him and spent 2 or 3 days with him, that he wanted this 
conference called and hoped President Roosevelt would call it. 
4) To demonstrate our courgeoous trust in God, 

Thore is suid to bo somo uncertainty as to what might come out of it, 
and wo do not know what tho reault will be, There is a risk in overy- 
thing, Tho difference between Plato and Christ was that Plato 
concerned himself mainly with safeguards against. evils that wore 
coming, and Christ cleaned the temple, which was also the State House, 
twice, once at the beginning of his ministry, and again at the close. 
He was continually trusting himself to the people, and to Ged in 
order to bring God’s Kingdom to Karth. The challenge of the Cross 
is to venture for God and the welfare of the people. 

Can America, having dono what it has, hestitate to truat horself 
to a conference which she inaugurated? 

As foar creates the vory thing wo fear, America should not sur- 
seed A Hitler in foar psychology but overwhelm it with Christian 

ood Wil, 
It looka as if many of our politicians had the jittors. hoy are 
thinking too much about what tho poople will say. There comos A 
time when if you are wise—I am not a politician, and I do not know 
by experience T do not want to blame you for consulting the people, 
because that is your any but when the supremo moment comes, 
ou are to represent two t ings, tho people, and God, and you eannot 
eave God out of your reprosentations, 
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(5) To protect the United States and all nations effectively from 
Soviet communism, from nazi-ism, and from fascism which are more 
dangerous to us than our foroign foes. 

Wo cannot simply keep out of war. Our job is to keep war out of 
the ee. That is tho only safe way, and that is your chiof respon- 
sibility. 

(6) To fulfill our sacred treaty obligations to China under the 
Nino Power Treaty, to whieh Italy iid Japan wore signatories in 
1922, ns stated in sections 2 and 3 of article 1 of that treaty, which 
reads us follows: 

Seation 2: To provide the fullest and most unembarrassed opportunity to 
China to develop and malntain for herself an effielont and stablo government. 

Under the Nine Power Treaty, wo aro duty bound to defend China. 
Therefore wo are obligated to call the conference of all nations. 
Here is the final ronson for calling the conference. 

(7) You are under obligation, legally, morally, and spiritually, to 
endorse the sincerity and wisdom of Secretary Hull's letter of duly 16, 
1937, to all nations, to which more than 60 nations made friendly 
replies, Tho Secretary of State has made the most careful study of 
this matter, and not only to ondorse that, but lo revive President 
Roosevelt's famous peace speech at Chicago of October 5, 1037, 
which thrilled the whole world, up to that point he was full of on- 
thusiasm for keeping the Kellogg Pact. The silence and confusion of 
the peace organizations, and of poople generally, made him hositato 
as to whether the public was gomg to support in in his loadership 
for peace. 

ow, he needs your support, Dr. Libby, who sapoko yesterday, 
has control of one of the largest. peace organizations in the country, 
and you heard him eriticize the President for proposing that the law- 
less Nations be quarantined. Tecan simply differ profoundly with him, 
while admiring him as one of the greatest leaders among the peace 
organizations. 1 think that there are some 80 peace organizations, 
under his direction opposing the President peace plans assuming that 
the President desires to do something that would be offensive to 
other nations, 

A quarantining of a sick person or ship is for the good of the pationt 
and the community, What so terrible is there about quarantining 
somebody with searlet fever? Is ita thing that is to be eriticized? 

In the printed dooument whieh L will give the mombers of this 
committees, you will find the salient parts of the President’s famous 
peace speech, and the reasons why it ought to be endorsed and sup- 
ported at this moment, vot ouly for those reasons, but also becnuse 
of Seerotary Hull's apeceh yesterday, to the Red Cross, Ho said: 

livery Choughtful man today, In every country of the world, is confronted with 
tho inoseapable duty of wolghing= in Che seales of reason, common conse, his own 
advantage, and the good of his nation: - 

Soe what a splendid, wide reach he has, that itis your duty, in this 
Nation, to consider common sonse, his own advantage, and the good 
of his nation ~ 

Tho beneflie of living in a world funetloning on the bagia of the principles I 
have Just onumerated against the prospect of living it a world caught In the 


atifiing net of anguish and suffering ongonderod by the constant recurrence of 
war, of preparation for armed hostilities, and of the aftermath of armod contllat, 
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I, for one, cannot believe that any nation today has irrevocably ontered upon a 
road from which there is no turning, save in the direction of a new wiseupretd 
war, The road to peaceful austen of whatever reasonable and legitimate 
grievances there may exist has always been open and is still open, 


See how he thinks of this conference, as still possible. 


But upon this road one must travel with a sincere desire for peace, with a firm 
determination to observe the pledged word once given with a sence of respect for 
the dignity of the human soul. I hope with all my heart that at the present fateful 
juncture of history, all nations will decide to enter upon this road. 


Now, the quostion is, are we so afraid of what Hitler and corrupt 
influence might have in this conference that we do not dare to take 
the step? It is a question of Christian courage, gentlemen, a question 
of whether you really believe in God or not, and whether He has 
blessed us in the years that are past, and whether we can be honest 
and law-abiding citizens, and keop our treaty promises to the rest of 
the world, and look at the coming generation; shall we involve all 
civilization? 

It is not merely the bombers that will be cruel to women and 
children, but you, yourselves will betray coming generations at this 
most critical moment in the world’s whole history, because you had 
not the insight and courage to perform your sworn duty for which 
you wero elected. 

I thank you, gentlemen. 

Mr, Buioom. Thank you very much, Dr. Chase, for your very en- 
lightening statement. 

Dr, Cuasu. There is a resolution that I have. Will you read the 
resolution? 

Mr. Broom (reading): 


Whereas the President of the United States on July 24, 1029, proclaimed that 
the General Pact for the Renunciation of War was in effect, as it had bocn ratified 
by all of the 15 original signatory nations in accordanco with article 3 of the pact; 

Whereas article 3 provided that “this treaty when it has como into offect as 
prosored in the proceding paragraph, romain open as long as may be necessary 

or adherence by all the other powers of the world;” 

Whoreas on September 27, 1938, Presidont Roosevelt in his first mossage to 
Mr. Hitler, said: “Tt ts npereiive that peoples everywhere recall that every 
e{villzed nation of the world voluntarily assumed tho solemn obligations of the 
Kellogg-Briand Pact of 1928 to solve controversies only by pacific mothods”’ ; 

Whereas section 2 of article II of the Constitution provides that, “The Presi- 
dent shall take care that the law is faithfully executed”; 

Whereas the second paragraph of article VI of the Constitution says: “The 
Constitution, and the laws of the United States which shall be made in pursuance 
thereof; and all treaties made or which shall be made, under the authority of the 
United States, shall be the supreme law of the land’; and 

Whereas ev parte Merryman, 17 Fed, Case No. 9487186 (decision used {n the 
annotated edition of the Constitution, 9038) says: “The President ts not author- 
ized to execute the laws himself or through agents or officers appointed by him, 
but he is to take care that the laws be fat{thfully carried into execution as they are 
expounded and adludged by the coordinate branches”: Therefore be it 

Resolved by the Senale and Tlouse of Representatives of the United States of America 
in Congress assembled, That in view of the conftsion of puis thought and tho 
misunderstanding by mankind concerning the 1easons for his postponement of his 
executive duty to effectuate the General Pact for the Renuuciation of War, which 
became the supreme law of the land 10 bls ago, the Congress advises the Presi- 
dent that the opportune time has come for him to cal) @ conference of all signatory 
nations, (Curlis-Wright casc, 299 U. 8S. 304 (1936), 

He will thon put into action that which was tn his heart on Ootobor 5, 1937, 
when he made his Chicago peace address which thrilled the world. He will re- 
deem the pledge which ho made last Christmas ave to do all in his power to hasten 
the day when nations shall loarn war no more, Tho Congress therefore advises 
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the President to call a conference of all nations signatory to the Gencral Pact for 
the Renunciation of War, in America, inviting them to act in accordance with 
their plighted treaty Rapes Such action will demonstrate our trust in God, in 
international good will, and our desire that the conference shall act justly for all 
nations and for all peoples in the world, 

Dr. Criasu. I did not make the point, Mr. Chairman, which is very 
important. Tho pact went into effect on the 24th of July, in 1929, 
when Herbert Hoover was President, and Mr. Stimson was the Secre- 
tary of State, and if President Hoover had performed his duty in 
1931, when Japan attacked China we would now have had none of 
this war trouble. Mr. Hoover left it to the League of Nations to deal 
with Japan. The League of Nations asked him, and he sent a repre- 
sentative to Geneva. In so doing, he shirked his duty. 1 read Mr. 
Stimson’s book, Far Eastern Crisis. [have no harsh eriticism, I just 

ut it so strongly in order that we may sco the thing just as it is. 
To, in the Far Teast Crisis, splendidly presents his reasons for not 
doing it, and you cannot blame him, mn one senso, for not doing it, 
but if he had called Japan’s bluff, in 1931, Japan would not have ever 
tried it again, and Italy would never have seized Ethiopian, Our 
President had his chance in October 1935 when the League of Nations 
unanimously denounced Italy as about to be an aggressor, At that 
time---he notified the ambassador here in Washington, saying that 
the Paris pact was in offect, but he did not call the conference of the 
nations, which would have mobilized the public sentiment of the 
world against Italy, . 

Now, I have beon told—-and T do not know this, and I do not want 
to say what I do not know, but I have been told on what is pretty 
good authority, that there was a promise from Italy that if he would 
not call the conterence, that they would not go to war. 

I do not know whether that is so or not, but something in his own 
good judgment evidently prevented further action, Tad ho called 
the conference at that time, Italy would not havo raped Ethiopia, 
and the Spanish rebellion would not have occurred, Furthermore, 

ou would havo had a peaceful settlement of the rebellion in Spuin, 
if it had occurred, The resolution therefore makes the point that the 
pact went into effect on July 24, 1920. There was a celebration of the 
event here in Washington in which Mr. Stimson and President Hoover 
took part, announcing that it was the policy of the United States. 
All this has been forgotten. 

Mr. Broom. Thank you very much, Dr. Chaso, for your very 
enlightening statement, and the committee foels very grateful to you. 

r. Broom. Representative Lee I. Goyer of Californin will be our 
next witness, 


STATEMENT OF HON. LEE £E, GEYER, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Guyer. Mr. Chairman, and members of the committee: I will 
not take very long unless you gentlemen prolong ny time by questions, 
I have prepared a statement hore I am the author of the same bill 
that Senator Thomas is author of over in the Senate. 

Iam very glad that the faculty of Texas University sent us that 
very fino letter this morning, which is really much more scholarly 
and much better handled than I could do it myself, 80 perhaps the 
very short statement that I have here will suffice to cover the field. 
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You find this bill on page 47 of the committee print, if you want to 
refer to it as we go alone. 

IT am appearing on behalf of House Joint Resolution 226 '—this is 
the same amendment as that introduced in the Senate by Senator 
Thomas of Utah, Senate Joint Resolution 67. Not that I expect to 
enlighten this committee, who are no doubt more familiar with our 
international problems than I, but because I desire to lay a founda- 
tion, I wish to make a few brief opening romarks. 

Let me say at the outset that I am interested primarily in keoping 
this country out of war, and preserving its institutions. When I say 
this I am not thinking only in terms of today and tomorrow but of the 
future—the days of our children and grandchildren. 

We are facing times and conditions that are not normal—honce we 
must take advice given to us yoars ago and prccelents established in 
the past in the light of present-day developments, Tho code of 
behavior, which we call international law, built up between the nations 
for gonorations has been ruthlessly violated by three of the world 
powers whenever it has beon to their own solfish advantage to do so. 

6 have a neutrality law that is decidedly “unnoutral.” As the 
President says: 

When wo deliberately try to logislate noutrality, our neutrality laws may operate 
unevenly and unfairly—may actually give aid to an aggressor and deny it to the 
victim, The instinot of self-preservation should warn us that we ought not to let 
that happen any more. 

If we embargo only arms and think we are escaping the guilt of 
arming a murderer w6 are but kidding ourselves. We would need to 
stop supplying the’ raw material from which arms are made. Most 
countrios are 1n position to make the arms if they can obtain the raw 
material. 

If we apply only the “cash and carry” features of the law, we find 
ourselves taking sides whether we like it or not. We immediately 

lace ourselves on the side of the countries who control the seas and 
1ave the case with which to buy. We would be aiding Great Britain 
in the Atlantic and Japan in the Pacific under the guse of being neutral. 

f we continue to supply arms to those who are treaty breakers— 
international outlaws---we are only assisting them in their ruthless- 
ness and making stronger cur own enemies of the future, who will 
have ,in time, reduced the nations one by one and from tho loot recon- 
structed their power until we become the victim of our own folly. 

{ we wish to keep out of war in this day when nations are so 
interrelated in every way, we must assist by helping to prevent the - 
starting of another World War. 

Any foreign policy to be effective and moral must contain the 
following: 

1. Dosignate and refuse to assist an aggressor nation. 

2. Embargo the materials from which arms are made as well as the 
arms themselves, 

8. Show our disapproval in no uncertain way, by methods short of 
war, of those nations that have broken treaties with us. 

4. Show by our legislation that the American people are not cowards, 
insensible to aggression and cruelty. : 

The amendment, H. J. Res, 226,! now’ before us, will fulfill these 
requirements. Briefly it does this: 
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1. In case of war it allows the President to declare an embargo on 
the warring nations on materials “of use in war’ as well as arms and 
implements of war. 

2. It would allow the President, with the consent of the Congress, 
to lift the embargo from the victim of the aggressor nation while 
retaining it on the aggressor, 

3. The aggressor nation would be the one that had broken a treaty 
to which she, with the United States, was signatory. 

Tho argument will be made that this makes us take sides. My 
replay is that this is not the caso any more than now under our 

resent ‘cash and carry.” The aggressor nation might not like it, 
but she will not engage us with our strength because of the demands 
of the war in which she is already engaged. 

The totalitarian nations already have showed their teeth to us and 
this will not chango their attitude. Besides, this policy will have 
been decided upon by us before war is declared and it will be an act 
of te aggressor country and not ours that really results in the boycott 
to thom. 

Because of our size, economic and physical power, coupled with the 
isolation of our country, we should not fear to do the moral thing in 
helping stop a potential enemy while we are able to do it without the 
use of force. 

: If there are any questions I shall be glad to do my best to answer 
thein. 

Now, lot me say right here, asa matter of determining the aggressor, 
we simply would say, in Japan’s case, for instance, she has broken 
both the Nine Power Treaty and the Kellogg Pact, and therefore she 
is the aggressor in the case of China at the present time, and from 
her we would withhold the materials of war as well as the implements 
of war, but we could, if Congress and the President so desired, allow 
China to receive these. 

The argument will be made that this makes us take sides. M 
reply is that this is not tho case any more than under our present cas 
and carry, Tho aggressor nation might not like it, but she will not 
engage us with our strength, because of the domands of war in which 
she is already engaged. 

Besides, this folley will have been decided upon before war is 
doclared, and we should not fear to do the moral thing in helping stop 
a potential enemy while we are able to do it without the use of force, 

That, gontlomen, concludes my statement on this resolution. 

Mr. Bioom. Thank you, Mr, Geyer, for appearing before this 
committee, and we appreciate it very much, 

Mr. Broom. The next witness is Prof. D. F. Fleming. Professor 
Fleming is from Vanderbilt University, Nashville, Tenn. 


STATEMENT OF DR. D. F. FLEMING, VANDERBILT UNIVERSITY, 
NASHVILLE, TENN, 


Mr. Broom. Professor Floming, have you a propared statement? 

Dr, Fuumine. My remarks will be directed to the conclusion that 
the full economic power of the United States should be oxortod against 
Japan as well as against Germany, while there is time to prevent 
enormous military empires from arising on both sides of us. 


536 AMBRICAN NEUTRALITY POLICY 


May I say before I begin, gentlemen, that this manuscript is not as 
long as it looks. I have cut it considerably, and if your patience 
endures I can finish it in about 35 minutes. 

Before I begin I would like to quote for a moment from an editorial 
in the World-Telegram of yesterday evening, under the title “If 
Hitler Insists on War,” in which the Telegram takes the position that 
the debates which are occurring in this room and at the other end of 
the Capitol are largely academic, its position being that the moment 
actual war breaks out in Kurope, the whole future of the United 
States and of every man and woman and child in it will be at stake, 
from the first crack of a gun. This will be so whether we have a neu- 
trality law or not. 


Defeat for Britain and France would reduce them to second-rate powers, Their 
fleets would be taken over by the victors. The new balance of power would 
be Iiurope and Asia against the two Americas. We, as the one strong American 
stato, would have our hands full. Wo would have to spend billions upon billions 
to strengthen our national defense. 

We would have to provide a fleet in the Atlantic at least as large as the com- 
bined flects of Britain, France, Germany, and Italy, because all these would 
be under one control. And in the Pacifle we would have to provide a fleet as 
large as Japan’s. We would have to maintain a navy moro than double the size 
of the one we now have. And if the latter costs us $400,000,000 a hed to main- 
tain, the upkeep of tho larger establishment would be ar least a billion. 

But that would be only the beginning, As communications improved and 
distances shrank the danger of invasion would, of course, inorease. Canada, 

exico, Contral America, and northern South America would be particularly 
vulnerable, and from them we could be attacked by lard as well as by sea and 
air. That means we would find ourselves in much tho same position'as the 
nations of Europe. We would have to maintain an cnormous standing army, 
perhaps a million men or more, to guard our far-flung frontiors, 

To ay we have an army of 184,000 men. This costs the taxpayers about 
$400,000,000 annually. An army a million ony would cost us approximately 
2 billion dollars anny Add another billion for an adequate air force and 
our defonse budgot would foot up to something like 4 billion dollars a vear. 

So let us not deceive ourselves that a war between the Romo-Berlin axils and 
an ponder Pete coalition would not affect us if we refrained from deliberately 

ng sides. 

Tho present European balance of power permits us to lead a fairly secure 
existence. But lot Britain and France be destroyed and an aggressive alliance 
of powerful, land-grabbing nations have free rein in Europe and Asia and our 
future would be dark indeed. . 

If what we have said abovo is true, and we are convinced It is, then for us there 
are only two avenues of escape. One is named peaco. The other is namod 
victory—victory for Britain and Franco if there must be a war. 


' Tt seems to me, as a student of history, that that is a statement 
which is likely to prove in the future to be not the imaginings of an 
editor who has to write something, but a cold, hard, matter-of-fact 
prediction of what is ahead of us. So long as all of the great powers 
except the United States were in Europe, it was possible for us to 
conceive of ourselves as playing the traditional role of England, usu- 
ally aloof, and intervening only when necessary to dispose of some 
dangerous challenger, but Japan’s drive for world power has put such 
a policy beyond our grasp. | 

It is true enough that another leap by Britain into the continental 
arena promises to bring to a swift head the clash between the Rome- 
Berlin axis and the European powers which are secking to defend 
themselves, and the probability of our power pone required to decide 
the issue is much greater than in 1914 because the new Germany is 
so much more dangerous to the free institutions everywhere than thé 
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old Germany was, yet it is Japan’s gigantic campaign of piracy which 
makes the world balance of power inescapable. 

When the great powers now circle the whole of the Nate when 
three great nations are engaged in seizing by force or the threat of 
it overy foot of land which can be pounced upon, when we have tre- 
mendous Lana: campaigns in full cry on both sides of us, when 
the productivity of half a billion people in Asia and an equal number 
in Kurope is thrown out of pent, when immense i Ha drives 
attempt to make the whole of the New World, especially to the south 
of us, a welter of strife in which Fascist plans can prosper, when these 
eoupeye movements daily menace every unconquered nation on 
the globe, without exception, we do not have to decide whether we 
shall or shall not play balance-of-power politics. 

Nor is there any practical possibility of our ever escaping again 
from the politics of a world in which no law is observed, no treaty 
respected, no order preserved. It is just as reasonable to expect that 
the carth would continue to spin evenly upon its axis after the Western 
Hemisphere had been sliced off as to foresee and world political 
equilibrium without the powerful participation of the United States, 
the greatest of world powers. The very immensity of our own riches 
gives us a power which must be exerted. 

The nation which controls 42 percent of the world’s coal, 38 percent 
of its iron, 65 percent of its oil, 47 percent of its copper, 36 percent of 
its lead, and 50 percent of its cotton cannot be other than the greatest 
weight in the international balance, with a responsibility for inter- 
national order commensurate with its power. 

The nation which has the greatest stake in the world’s trade cannot 
live permanently in a chaos of lawlessness. Far from being aloof 
from the new balance of power, which we blindly allowed to gave oP, 
this Nation is the balance. There is no possible world balance with- 
out us and will never be again. We shall supply a balance on the 
side of law and order or we shall become the ham in the sandwich of 
the totalitarian powers. 

The time when wo could choose between safety and danger has 
passed. Thore is no longer anything to be gained by conceals from 
ourselves that in 1919 and 1920 the American people followed false 
leaders and took the wrong road. Instead of throwing our incom~ 

arable authority behind the League of Nations, we chose to turn our 
backs upon it and tried to kill it by ignoring it. Instead of buttress- 
ing the beau with the greatest moral authority which any nation 
ever enjoyed, we undermined the League in its carly years, by our 
example of abstention and by a policy of noncooperation. Instead of 
letting all future disturbers of the peace know that our colossal 
economic power would be thrown decisively against them, we headed 
the procession of nations, little and big, which began to disavow and 
water down their obligations to the League and left a developing crop 
of Caesars secure in the pride of their own invinciblo determination. 
Instead of establishing law and order internationally when the power 
was in our hands, we chose the restoration of international anarchy. | 
Now we have it, and there is no escape from the jungle excopt by pain 
and sacrifice, enormous exponse, and dangerous decisions. 
nothing else made our perveipeuon in the present and future 
balance of power struggles practically certain, the Monroe Doctrine 
would. The principle of the Doctrine was, and is, sound, but in an 
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era of gangstor wars it is a plain invitation to combat. Wo say to tho 
Dey poe “You must establish no sovereign control (the 
only kind which matters to them) over the great riches of the western 
Hemisphere.” 

They say to us: ‘We shall penetrate all of vour defenses (a) by 
perpetual propaganda, especially through Fascist Spain, which you can- 
not match; (b) by subsidized military trado tactics which your laissez 
faire trade methods cannot meet; (c) by sending swarms of ayentes, 
commorcial and otherwise, who will foment disunity in the Latin- 
American States, by organizing German and Italian ‘minorities’ and 
by winning over the aristocratic ruling classes to fascism; and (d) by 
taking over the Wost African coast from France and Britain and es- 
tablishing our military power so much closer to South America that 
your guaranty will be moporative, particularly sinco you will have 
to fight both upon Atlantic and Pacific fronts.” 

These threats, too, cannot be perried if the Fascist powors continue 
to conquer in Kurope. If the Fascist principle that the dynamic will 
to power, freed of all moral restraints, can accomplish everything, 
triumphs in Europe, it will sweep into South America-—and North 
America—in spite of all efforts to stopit. Europe and the New World 
form an indivisible civilization which cannot be permanently divided, 
If Fascist totalitarianism continues to “produce the goods” in Europe, 
it will leap the wators of the South Atlantic, in spite of all efforts on 
our part to prevent it. 

To day, tho entire world finds itsolf unwillingly engaged in war. 
Somo 50 nations do not want war; they hate and detest it, but every 
one of them is a present battleground, on which the Fascists are already 
fighting with military trade tactics, with desperate intrigue, with 
money, and violent ideas incessantly prapenn ed. 

Whether tho world will go to war with tho fascist freebooters or not 
is no longor an issue. The war is on and tho only choice the free na- 
tions have is whother thoy will defend thomselves or succumb to the 
conquering fascists. a 

This plainly existent situation removes from us the choice of whether 
we will resort to ‘measures short of war’’ to resist the fascist inva- 
sions. Unless wo mean to capitulate, we are compelled to uso every 
moans at our command to stop the tide of fascist apereesion. To 
wait for declarations of war is utterly fanciful, as the fate of Man- 
churia, Ethiopia, Czochoslovakia, and China proves. There will be 
no declarations of war, unless the democratic powers choose to utter 
them. The entire globe can be ravaged, so far as the fascists are con- 
cerned, without any superfluous war declarations. | 

The whole effort to sew the American people up in a sheet of peace- 
ful isolation, with the throad called “no declaration of war without 
a direct vote of the people,” is built upon 1914-17 paychology which 
is already prehistoric so far as the facists are concerned. Nothing 
would please them better than for the world’s most powerful people 
to stop in the midst of the successful war which fascism has been 
waging for years, in order to debate whether war should be “deolared,”’ 
if it should come. cic he 

The purpose of the fascist triplice is utterly plain, It is to strangle 
themselves economically for a term of yours in order to conquer vast 
empires. To succeed they must got, by every means, foul and fair, 
the essential sinews of war from the nations which they intend to 
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sees Hence it is not enough for the democracies to arm to the 
teeth; thoy must also keep from the hands of the predatory regimes 
the essential sinews of war. Otherwise, the fascists will steadily seize 
this area and that, feeding the resources of each new conquest into their 
war machines, until the remaining free peoples have to accopt un- 
limited military conflict on a world scale. 

The stark facts which confront us are that autocratic rogimes which 
deny every premise upon which American life is built are grasping 
avidly for the domination of the billion people who live on the two tips 
of the Kurasian continent- both areas being our maritime neighbors, 
With all the resolution that fanaticism can muster, the three fascist 
regimes are plinging toward the subjugation of Europe and Kast 
Asia, Both in urope and Asia they would prefer limited wars, one 
after another, and they confidently expect that the supineness of the 
democracies will enable them to advance a step at a time until the 
colonial empires of the great democracies can be had at the ond of a 
final struggle. 

Up to the Anglo-British pledge to Poland, on March 31, the British 
and Fronch democracies pursued the suicidal policy of throwing the 
Chinese, Ethiopian, Czechs, and other free people into the maws of 
the advancing war machines, in the hopo that they might become ap- 
peased. Such a policy was self-dofeating from the beginning. It but 
enlarged and brought nearer the bill for the final reckoning. It is an 
inexorable law that neither individuals nor nations can be safo while 
the weakest among them are subject to unrestrained and unpunished 
attack. The nations which will not defend other free peoples from 
subjugation can not expect to receive aid from others when they them- 
selves aro attacked, and they are most likely to discover that their own 
power to defend themselves has beon dangerously impaired, both 
morally and materially, 

At the moment it is the British and the French who are sufferin 
most from this shortsightedness; tomorrow it may be the Unite 
States. We are ahead of the European democracies in realizing that 
they are confronted in Europe with the deadliest of threats. But on 
our western doorstep the Japanese are already much in advance of 
Hitler and Mussolini. Throwing overy subterfuge to the winds, the 
Japancse have swept an area as large as Europe with fire and sword, 
and if they consolidate their grip on China we shall have to deal with 
the ultimate consequences, not the British and the French. 

So far, though, we have done little to ward off these consequences. 
For many months our statesmen have beon deploring the fact that 
it is our oil, iron, cotton, and other raw materials, not to mention vital 
alloys and machinery, which is keoping the Japanese war machine 
running. As long ago as October 7, 1937, former Secretary of State 
Stimson asked the American people in all carnestness, whother our 
safety required ‘‘that we go on helping Japan to oxterminate * * 
the gallant Chinose soldiers with which she is confronted-—not to 
speak of the civilian Chinese population that she is engaged in torror- 
izing.” Secretary Hull, too, has succeeded in inducing an airplane 
manufacturer to stp sending military air equipment to Japan. The 
unofficial boycott of Japanese goods by outraged American citizens 
has also helped to reduce Japan’s sales to us from $192,000,000 in 
1937 to $115,000,000 in 1988, with a corresponding drop in our 
exports to Japan. 
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These unofficial pressures have done something to lessen Japan’s 
striking power, but they are far from being enough. The time for 
official action has come, action strong enough to give real hope to 
China and to diminish noticeably Japan’s capacity for mischief. 

What steps “short of war” would constitute such a program? The 
following measures are suggested, not with any hope of quick and 
miraculous results, but as evidence that we have not resigned from 
civilization and that we do not intend to live in a world in which we 
are hommed in by outlaw powers whose capacities make all inter- 
national life intolerably uncertain and dangerous. 

1. The recall of our ambassador to Japan for an extended and 
indefinite period of consultation. Japan’s crimes in China aro in 
bulk distinctly greater than those which Germany has yet committed, 
and they are potentially as dangerous to our world position as those 
of Germany. By their acts and by their long-planned campaign to 
demolish all the steps toward peace and order which the world has 
taken since 1918, both Germany and Japan have broken all the con- 
nections which bound them to the family of nations. There is not o 
single moral bond left between those nations and the United States. 
Nor is that all. Every material tie that will not aid their campaign 
of conquest has been deliborately broken by them. There is no 
useful purpose in maintaining full diplomatic relations with powers 
which have outlawed themselves from the international society. it 
is far better to recognize that a gulf has been created which cannot 
be bridged, until governments exist in Japan and Germany which will 
aoe at the very least, the elementary rights of other nations to 
ife. | 

2. We can both strengthen the hope of ultimate victory in the 
Chinese and aid thom to its fulfillment by liberal advances of credit, 
for military supplies, The $25,000,000 which we advanced to the 
Chineso last December was an carnost of good intentions, but nothing 
more. It should be followed by far larger sums, to be advanced as 
fast as China can make good use of them. It will be much cheaper 
to aid China while she can resist, than to suffer the consequence of 
her full subjection, The wealth of the democracies will do them little 
good if they do not use some of it to wear down and defeat aggression 

eforo it is outside the doors of their own coffers. 

8. Our silver purchase program should be continued until the war 
in China is over. Though it has accomplished none of its avowed 
purposes, and although it drove China from the silver standard and 
gave her o grave economic crisis in 1935, our purchase of silver is now 
aiding powerfully to stabilize China’s currency and to enable her to 
continue the war. The repeal of the silver law now might oxtinguish 
China’s independence quickly. i 

4, The most urgent measure short of war which presses for decision 
is the repeal or drastic modification of the “neutrality” act. The 
whole attempt to ignore the return of powerful nations to gangster 
morality was predestined to fail. Tho effort to pose as an uncon- 
cerned onlooker who would make no distinctions between the aggressor 
and his victim, between peoples struggling for freedom, and others 
bent on brutally enslaving thom, was an incitement to the aggressors 
to make the earth an intolerable bedlam of strife and conquost. For 
at least two decades the world has been far too small to hold three 
powerful predatory nations among many peaceful ones. Our entire 
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offort to legislate impartially, between those who would defend orderly 
international relations and those who are bent upon reducing all in- 
ternational intercourse to the primitive basis of tooth and elaw, is an 
invitation to disaster, an invitation which has been outstanding long 
enough, It should be withdrawn with all possible speed. 

The pending Pittman proposal to put all supplies, including muni- 
tions, on a cash and carry basis might not make Chinn’s position much 
worse than it is, but thet is cold comfort to a preat people who are 
struggling for life itself. No measure short of war can keep Japan 
from carrying across the Pacifie such supplies as wo will sell and such 
“as sho ean pay for. Thorefore wo will still fight for Japan if we put 
China on the sume cash basis with her, 

Tho Pittman bill would indeed favor the free peoples in Kurope 
because they still have both the cash and the carrying facilities, 
But any law which does not increase the flow of aid to China and de- 
crease it to Japan is a pitifully woak compromise which is unjustified 
from any standpoint. The need of France and Britian is real enough, 
but it is not vet so desperate as that of China, She has alroady had 
inflicted on her everything which Western Europe mny soon feel, 
Chinw’s crisis is already hore and the danger that our inaction will 
doom hor to subjection is instant and utterly urgent, 

5. The fifth measure short of war which is ripe for application to 
Japan is the application of tariffs whieh will reduce her ability to get 
supplies, both here and elsewhere, We have already bogun to apply 
this retaliatory pressure to Germany. [ts use against Japan is long 
overduc. 

There is now no course open to the American people by which they 
can live either in tranquility or in seclusion, Due in no small part to 
our refusal to have any share in the post-war effort to establish the 
first rudiments of world government, we now live in the midst of an 
international anarchy that is global in scope and growing steadily 
worse, Today, due to Japan’s reassertion of the law of the jungle, 
there are 600,000,000 people in Asia who are living from day to day 
only, fearful, uncertain, unable cither to produce or to buy the goods 
which they and the world need, This destructive turmoil, too, 
promises to last as long as Japanese military power does, At this 
moment there is not a family on the European continent, outside of 
the German and Italian Fascist machines, which does not live under 
the dread of the next Fascist blow, [Kveryone abides in fear, knowing 
that nothing can be depended on, that even the most precious of 
human rights is in imminent danger of total extinction, Throughout 
the whole of Central Europe the fear of the Nazi heel half paralyzes 
life. ow can people plan and work when everything may be taken 
from thom tomorrow? How can the great commercial and banking 
mechanisms which keep modern life going operate when the people 
of oll the great cities go about knowing that death on a polo scale 
may rain ftom the skies on any clear day or night without even the 
slightest diplomatic warning? Men cannot invest and take the risks 
of business when the world’s Waa enemies have dostroved every: 
confidence which people must havo to live a tolerable existence, let. 
olone td: create woalth. Citizens who must calculate whether the 
death rate from German bombs could be held down to 100,000 a week 
in the London area can put only limited energy into producing goods | 
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and services, Their real efforts must be poured into unproductive 
defonse preparations. 

“Nor is the disintegration of civilized life confined to Asia and Europe. 
It apronds to the ends of the earth, fn the far antipodes the people of 
Australis und Now Zealand know that their fate is in the uae 
The Boors of South Africa, and the British there, know that they may 
have to fight for existenes, All South America is a battleground 
upon which the Gorman, Italian, and Spanish Mascists strive by 
every known dovico to capture markets and destroy none too solidly 
developed democratic ways of life. 

Under these circumstances it is futile to expect that there is going 
to be any normal life or economic activity for the American people 
until the madness which terrorizes the people of every nation is 
destroyed. All expectations of recovery and stable prosperity in tho 
United States aro unattainable dreams. There will be no economic 
security for this people or for any othor until the present world war is 
over. Theo security and happiness of every people on the globe 
depends upon its freedom to trade, honorably and peacefully, with 
every other people. The attempt of tho Japanese and Germans to 
mako vast colonies out of peoples which aro their equals or superiors 
can only yield constant and increasing insecurity for all nations, includ- 
ing the Japunese and the Germans, 

A policy of abandoning such parts of the earth as the predatory 
powers may fancy would be short-sighted indeed. When we are 
rapidly entering into an age of ever swifter communication and ever 
groator neod of goods from overy part of the globe, it would bea strange 
thing for the world’s greatest nation to passively permit a groat part 
of the world to be closed against it. We have not invented for noth 
ing the moans of ranging over the whole carth in the search of the things 
we, require and desire, Every continent and every clime needs the 
products of our industry, as we need theirs, Broadly speaking, the 
world is still to be developed, and it is almost unthinkable that Ameri- 
can inventiveness, initiative and ability shall not play its fair part in 
the immense undertakings which are to come. 

It is therefore a matter of the most urgent importance to us, as the 
world’s leading commercial power, that Japan is in, process of closing 
off the whole of east Asia as a preserve for Japanese exploitation and 
monopoly control, The Japanese purpose in China is too clear to 
admit of doubt. Tt has been demonstrated daily in Manchuria ‘and 
China since 1981, The gradual forcing out of foreign firms, the ox- 
tablishmont of Japanese monopolies, the seizure of control of all 
Chinese enterprises, the suppression of Chinese undertakings which 
conflict too much with industries in Japan, the enslavement of the 
Chinese people and their degradation by opitm-—- these are the-clear 
outlines of Japan’s endeavor, The talk of foreing China to join an 
anti-Ruasian Communist alliance is merely the screen. What Japan 
is doing is to make a huge colony of Chinn, one in which the Chinese 
are to become the economic slaves of Japan. They are to romain a 
backward, subjected agricultural people, paying tribute to dapan on 
every hand and sweating to pour into Japan the raw materials which 
will make her into a real industrial and military colossus. 

Unquestionably, Amorican businessmen can share to a limited 
extent in this wholesale looting of China. ‘None of the fat of the land 
will go to thom, but Japan desperately ‘needs capital to develop more 
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rapidly her gigantic new colony. She will shave the lesser gains with 
any American eapitalists who will now come forward, everything to 
boon Japanese tarms and subject to striet control, but nevertheless of 
benefit to our trade. Ht melt fake a long time to recover the esti- 
mated $225,000,000 in trade with Ching which we have lost due to 
Japan’s devastating attacks of the past 2 years, but there are returns 
to be had from teaming with dapan in the future exploitation of 
China» to the extent that German and Ltalian interests cannot help 
the Japanese. Where they can do so we may expect the Japanese to 
use thom, and to turn all favors their way, rather than to us. They 
will prefer to share the spoils with the sympathetic totalitarians who 
gave them indispensable political aid and comfort during the conquest. 

Any hopes which we may have of tapping China's trado through 
Japan would seem to be infinitely short-sighted. dapan is now almost 
a full totalitarian state, in her ambitions as well as hor economic prac- 
tices. If we continue to help her to fasten her hold on China, there 
will be little but disillusionment ahead. It may seem to American 
cotton farmers and traders that it is better to try to hold on to the 
great cotton trade with Japan, With a huge surplus of unsalable 
cotton already on our hands, how can we do without the Japanese 
market, our largest before the war sharply reduced it? But the out- 
come which we muy look forward to with perfect confidence is that 
Japan will compel so many millions of Chinese to grow cotton for her 
at the world’s lowest existence wages, that the Japanese buying of 
American cotton will soon cease entirely, As for Japaneso silk trade 
which pays for their cotton purchases here, it is due for drastic curtail- 
mont anyway, if we may believe the repeated authoritative announce-: 
ments of the Du Pont laboratories, thet a fully successful artificial 
silk has been porfected. 

But the total loss of our cotton trade with Japan is only one of the 
smallest of the consequences of Japanese victory in China. Tf wo 
continue to permit and assist the conquest of China, Japan will soon 
have a firm grip on the minerals and other raw materials necessary to 
become a tremendous military power, Eventually she will be able 
to challonge and perhaps dofeat Russin, with German aid, taking over 
tho vast resources in the almost limitless reaches of eastern Siberia, 
With China’s coal and iron in her grasp, Japan can also build a navy 
which will make her naval competition with us a long-drawn-out duol 
of intense strain and mounting fear, comparable to the deadly naval, 
race between Germany and Britain from 1908 to 1914.) The real 
start of such a dapanese-Amorican armament race only awaits the 
“pacification” of China by Japan, Once that is accomplished nothing 
is more certain than that eine will strain overy nerve to become the 
viant on the sea that she will have become on land. 

Thore can hardly bo a reasonable doubt that the interests of the 
United States, including this greatest of interests, future security, will 
be served by a Chinese victory in the prosent war, If Japan is 
defeated, China will swiftly undergo a national revival such as the 
world has never seen, The presont splendid unification of the Chi- 
neso people will proceed swiftly along with the rapid industriniization 
and development of the country. ‘Then, to be sure, China will be 
me happy hunting ground for American or Kuropean concession 
in ters, 
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Once master in hor own house, China will use her resources for the 
benefit of her own peoplo. But she will nood and desire to receive 
aid from many sources, and as China becomes industrialized and 
modernized her standard of living will rise steadily, and with it com. 
merce with the entire world, No nation, unless it be Japan, is so 
woll fitted as our own, by geography and equipment, to benefit from 
a freely developing China, No nation whatever has a tradition of 
friendship for China comparable to ours. 

That tradition of friendship, too, is a tromondous asset which we 
should not let slip away from us. It may be that China is due to 
undorgo a long night of suffering and ignominy at the hands of Japan, 
but the spark of nationalism has been struck in the Chinese people, 
and it would be strange if in the lust analysis, perhaps generations 
hence, they did not gain thoir independence. In such an event we 
may bo sure that the memories of the Chinese people about our 
weakness and stupidity in their hour of need would be long and bitter. 
| But eventual Chinese success is a contingency on which we ought 
not to gamble. Japan might win through all along the line, and 
ostablish a long-time empire on our western frontier such as oven 
China in her long history has not seen. Now is the time of decision, 

Our one chance to have a good neighbor on our west is to see to 
it that China wins her courageous fight for liberty now, or at least 
that she does not lose it because of our aid and sustenance to the 
conqueror, If Japan wins docisively, wo shall have before us exhnust- 
ing arms races and conflicts without ond. If China wins against the 
might of our economic power exerted on dJapan’s behalf she may not 
be much moro considerate of us than Japan. Nor can wo avoid the 
responsibility for a decision in this epochal crisis by inactivity. Kvery 
day that we drift helps Japan on the way to the mastery of coast Asin, 
by the powerful aid of our oil, machinery, scrap iron, cotton, and other 
indispensable ce Weta 

We no longer have the excuse for continued drifting, either, that we 
are not quite certain that a world crisis of the groatest magnitude is 
upon us, The final rape of Czechoslovakia has removed all doubt on 
that score. 

We have retaliated to this act of international brigandago, too, by 
levying almost prohibitive tariffs on German goods. The German 
trucks had hardly rolled away from the doors of the Czech national 
bank, carrying away the $80,000,000 in gold saved during 20 years of 
devoted labor by the Czech people, before the United States had levied 
economic sanctions against Germany-—a retaliation long earned by the 
military and discriminatory trade methods of the Nazis. 

Our virtual trade embargo against the Nazis was richly earned. 
But Japan has actually done far more to desc:'ve our retaliatory action. 
The German conquest of the Czechs has. been both despicable and 
brutal, but‘it has been 4 mild performance whon compared with the 
gigantic campaign of slaughter and rapine which Japan has waged, 
and is still waging, in China. The effort of Japan to assert the un- 
limited rule of brute force is also distinctly more directly our own 
problem than the similar offort of Germany. That would not be true 
should France and Britain go under, but unless and until they do we 
have a screen between us and the Huropean threat to take whatever 
Germany and Italy are strong enough to seize. In the Far Kast we 
have no such curtain of power between us and the Japanese attempt 
at world conquest. ; 
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Mr. Broom. Are there any questions you would like to ask the 
professor? ; 

Mr. Ivac. I think you made a vory fine statement, and now, 
Professor, would you feel that if we gave the powor to our State 
Department, or our President, to declare nonintereourse, we will say, 
with an agressor nation on some such terms as these, it would be 
effective or not, and 1 will outline the terms: 

Yor instance, to Japan, that if they do not keep open the Open Door 
to China, that we therefore will not permit trade with them; would 
that be effective? 

Dr. Fuuemina. 1 am not committed, necessarily, to full executive 
discretion, My own feeling is that in the long run we must trust the 
Executive, that if we cannot get people in the State Department and 
the Presidency that we can trust, thinr is not much chanee of our 
coping with the dictatorships, It seems to me that we must trust to 
the discretion of the Executive to a very large measure, but J would 
not be opposed to the Congress itself taking the steps which would 
shut off our aid to Japan, if that seomed the wiser course to this 
conunittee, but I do think that there would probably have to be some 
executive initiative or advice to Congress in the matter. 

Is that definite onough? 

Mr. Izac.-I was just wondering whether you thought it would be 
effective, if we had such a law on tho statute books, that the President, 
or the President with the consent of Congress, should be in such a 
position that he could declare an embargo against those nations who 
did not reciprocate to us, 

Dr. Furmina., Yes; 1 think that that would be a safer situation 
than to have complete initiative in the hands of the Fascist dictators, 
so that they could move in any direction with their whole power, at 
any time that they wanted to. That would bo safer than for us not 
to have any executive initiative, any ability to counter thom, in their 
own torms, 

Mr. Bioom. Any further questions? 

Mr, Jonnson, It was a very ablo statement you presented, Pro- 
fessor Fleming, in analyzing tho situation, and you did not give us any 
concrete application, though, as to what form the law should take, 
except as t gathered, that you favored the repeal of the present neu- 
trality law. Is there any allirmative action that you think this com- 
mittee should take other than to recommend the repeal of existing 
neutrality law? 

Dr. Fiemina. Yes; it does soom to me that the Congress might well 
take an initiative toward shutting off our trade in tho essential raw 
materials with Japan. 1 have been a little uncertain as to why some 
steps in that direction have not been taken, 

Mr. Jounson, You mean as applied directly to Japan, just a joint 
resolution by Congress levying an embargo against all shipments to 
vapatt of all commoditios? 

Jr. Fuemina. Or giving power to the Executive, if necessary, It 
does seem to mo a strange thing that Japan has done so much more in 
bulk, and onormity of crimes, than Germany has connnitted, and that 
we have been able to exert pressure ayeinst Germany, and very effec- 
tive pressure, which I think almost no one disagrees with, but yet 
Japan, which is in a senso our own problem, is running her course, and 
yet we have not been able to take the same measures, 
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I have beon Supporti that that was because the Executive did not 
have power to take the same steps against Japan, and yet has taken 
them against Germany, and if that is the case, it would seem to me 
that the Congress might very well either empower the Executive, or 
pass a resolution of its own, which would begin to limit the flow of 
aupy es to Japan, 

know that some people believe that it would be better to begin 
gradually, and by degrees, rather than to clap on a total embargo 
all at once, that we might very well stop the flow of carte . supplies 
first, and then increase the pressure as might be necessary, and I am 
quite sure that in this connection the strategic factors would have 
to be considered. 

That is, the oi! of the Dutch East Indies, and the fact that it is 

not defended by a battle fleet based on a Singapore base. Those 
things in all probability need to be carefully considered, and T assumed 
that without knowing anything about it from the State Department, 
that that is one of the factors which they are taking heavily into 
account in making their movements. 
' Mr. Jounson. What effect, if any, do you think it might have 
upon our relations with Japan, if we should invoke an embargo 
against her? What do you think about the probability of that, 
causing Japan to make war upon us? 

Dr. Fremina. I do not believe that it would have that cffect, 
partly because Japan is so heavily involved at the present time, and 
nnable to strike at us in any effective way, but Ido think that when- 
ever any step of that sort is taken, we ought to look forward to the 
long conclusions so far as we can, We ought to recognize that it 
might in the last analysis result in the use of armed force. 

r. Jonnson. Would you advocate the step regardless of whethor 
: alent result in an armed conflict between our Government and 
apan 
r, Fuumina., To me, Mr, Johnson, it is not a question of whether 
we can or cannot avoid taking some step against Japan. It seems to 
me that it is a question of what is the most effective and feasible step 
that we can take. My whole attitude is that we ought to use the lesser 
means first, to begin with perhaps the mildest mesures, with the 
measures most removed from actual military conflict, and use those 
measures a step at a time, as carefully as we can, and I think it ig not 
at all certain, as many people allege, that once you start on that road, 
there is not any way to stop short of war, that you must inevitably 
lunge down hill into war—that is, into actual military conflict. But 
if that should be the result, in the last analysis, it would be far botter 
to get into a military conflict that way, than to wait until we are sud- 
denly plunged in, and must use all of our resources and face the totali- 
tarian war at the last moment, unprepared, and on the terms of the 
totalitarian aggressors. 

Mr. Jonnson. Are you familiar with the terms of the so-called 
Thomas resolution in the Senate? And also, with the Guyer resolu- 
tion in the House, that was mentioned here this morning? 

Dr. Fuemina. Yes, sir. 

Mr. Jonnson. What is your view with reference to those resolutions, 
or that resolution? They are identical. . 

That gives to the President and the Congress, and of course the 
Congress would have that power anyway, but gives notice that the 
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President, with the consent of Congress, ean levy an embargo against 
av nation that violates a tronty to which we are a party. 

Dr, Muemina, [¢ seems to me that that would be a far safer situn- 
tion than we have at the present time. I say that because I believe 
that these aggressive movements simply cannot be limited or con- 
trolled without some effective action on our part, some positive ace 
tion, What that is to be, is to bo determined by the Congress, und 
the Secretary of State. 

Mr. Jonnson. The Thomas amendmont is suggested by Acting 
Chairman Bloom, that it is simply another provision, an amendment 
to the oxisting neutrality law, giving the option of exercise, if it 
should be deemed necessary so to do, by the President, and by 
Congress. 

You said something about repealing the neutrality law, the present 
neutrality law. Did you moan by that, in its entirety, or in part? 

Dr. Fueming. Lt does seom to me that it would be better to repeal 
it entirely, than to continue it unamended, or than to continue it 
with the cash-and-carry proposal. I say that because 1 feel that it 
is not practicable as a proposition, a reasonable thing, to pass a law 
that will put our economic power on the side of those who are resist- 
ing aggression in Kurope, and not put it on the side of those who are 
doing the same thing in Asia, when their need is so much more 
desperate. 

Mr. Jonnson. Is it not true, though, as a fundamental proposition, 
that if we wore passing strict noutrality legislation, that we must 
weigh its effects not with respect to the effeet it might have on others, 
but with effect it might have on our country? Is that not the thing? 

If you are going to take the position that we can remain neutral, 
and pass a law to proserve that neutrality, that in determining the 
character of the law we shall have, the effects the law might have would 
not be taken into consideration but the effect upon our country in 
preserving peace. 

Dr. Fummina, I think that that is true, Mr. Johnson, but we do 
not disagree there, because I feel that our action should be directod 
wholly to the preservation of our own interests, that is our concern, 

Mr, Jonnson. You think our own interests go further than presorv- 
ing our noninvolvement in war? 

‘Dr. Fuemina, Well, it seems to me that the involvement is already 
so far along, that one could not answer that by yes or by no. 

Mr. Jounson. Your idea is we are already entangled, and we cannot 
disentanble. 

Dr, Furmina. What I really think about it is that the present 
world situation is so desperate, that the action that we must take now 
must be directed toward the present emergency, that we cannot lay 
down principles, any iron principle which will preserve our safety in 
the rapidly changing situation. 

I think that if we try to leave China out of the calculation and the 
Japanese invasion there, in amending the Neutrality Act, that we will 
detent what we really have got to do, to protect ourselves in the 
present situation. . 

Mr, Jounson. There are some provisions, however, of the neutrality 
law, that I assume you would not be opposed to, that is, the provision 
of the law. which creates the National Munitions Control Board, which 
requires the shippers of all munitions ‘and arms to secure a permit so 
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that the Government can keep a record of such shipments, and where 
they are going, and so forth—that provision, you ls not think objec- 
tionable, I assume. 

Dr, Fuemina. I should think that that might well be retained. 

Mr. Jonnson. What do you think about the provision of the law 
sie makes it unlawful for American citizens to travel on belligerent 
ships 

br. Furmina. The last few weeks I have read six or eight of the 
books which allege that the United States went into the last war be- 
cause of the fact that we did travel on belligerent ships, and I think 
that there is a good deal of force to those charges. 1 see no objection 
to some limitation upon that right. 

Mr. Jonnson. The purpose of that is, of course, to prevent inci- 
dents arising whereby our people might become inflamed and result 
in our involvement. 

Dr. Fueminga. I wonder, however, if it is in our own interests to 
ush the cash-and-carry idea far enough to exclude our own shipping 
rom such war trade as may develop? 

Mr. JouHnson. The present law with reference to cash and carry 
will expire on May 1, and that applies to commodities other than arms, 
munitions, and implements of war, and of course that is a permanent 
law. But our existing law does provide that if the cash and carry is 
invoked, that our own ships shall not carry goods for belligerents. 

Do you think that if we had a cash and carry, that that provision 
should remain, that our own ships should be prohibited from carrying 
materials? 

Dr. Fiemina. Perhaps so, and yet ono of our principal needs to 
preserve our world situation is a stronger morchant marine, and in 
case of war we would need a powerful merchant marine even more 
than we do in peacetime, so I wonder if some compromise could not 
be worked out, that would permit our ships to carry war supplies not 
perhaps through the direct war zone, but to the bulk of the possessions 
of the British and French? 

Mr. SHanuey. I take it that you are familiar with the present act, 
and I appreciate your problem, and I wonder if the first section— 
the first paragraph of the second section, where it says that whenever 
the President shall have issued a proclamation, under the first section 
on arms and ammunution, and implements of war and he finds 
further that placing further restrictions would inure to the benefit 
and protection and security of this country, he may select certain 
articles or materials, in addition to arms and munitions, and implements 
of war, and that thereafter once he makes a proclamation, it will be 
oe or unlawful for American ships to carry those? 

ow, does that not solve your situation? 

T mean by that, I take it that you aro one of those that thinks that 
certain basic raw materials, we will say petroleum or oil, if embargoed 
in the United States, would inure to the benefit of the Chinese, 

Dr. Fuemina. Yes. 

' Mr. SHanuey. Now, under this second section, the President may 
select articles A, B, and C—obviously those might be essential 
materials, and if he wishes to penalize or hurt the Japanese trade, he 
may select these and thereafter no American vessels may carry them. 

r, Fiummina. Well, that perhaps helps a little bit, but does that 
not leave the commercial fleets of other powers and other countries 
still free to carry these supplies to Japan? 
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Mr. SHANLEY. That is absolutely right. 

Mr. Bloom. Any further questions? 

Mr. Forp. Dr. Fleming, 1 take it from part of the testimony that 
I heard you relate to the committee, that you feel that the cash-and- 
carry provision of the law gives advantage to those nations who more 
or less have the greater sen power, ond L take it further from your 
testimony, that you feel that the future security of this country more 
or loss lies with the democracies of the world, and therefore we should 
take mandatory provisions against the totalitarian states at the 
present time, through economic sanctions or embargoes or whatever 
you may call it, is that your theory? 

Dr. Fuemina, Yes, it is, but 1 would not lay too much stress upon 
the word “democracies.” It seems to me that the line is really drawn 
between those nations that are still free, and those nations that have 
alrendy been conquered. 

Mr. Forp. Well, take for example, we will say that it is Britain 
and France against the totalitarians. You feel that the future 
security of this country would be more or less alined with the oppo+ 
sition to the German-Italian-Japanese axis, if you want to term it 
that way? Is that your theory? 

Dr, Fiuaemina., Yes; 1 do. do not believe that it is a practical 
thing to attempt to defend our own security by waiting until the 
aggressors come up to our own shores. IT have attempted to go over 
that matter as carefully as I could, for a long time, and I know that 
it seams to many poople that surcly we could defend South America 
with our own Navy but it does not seem to me practicable to wait 
until the European Continent is dominated by Germany or Germany- 
Italy, and then attempt to do that. [ think that we would find that 
it would be an almost impossible job, either from the military or 
propaganda standpoint, 

I think as the editor of the World Telegram said, that it is literally 
true that we cannot permit Britain and France to fall, in our own 
security, looked at from the cold, hard matter-of-fact basis and not 
from any standpoint of theory or any standpoint of idoalism at all 
but just from the practical standpoint of how we are going to best 
defend ourselves. 

Mr. Forn. In other words, even though we might involve this 
country in war, military conflict, I believe, as you term it, we should 
take such action now, or make such movements now that would insure 
the future security of this country, evon though it might involve us 
in military conflict, 

Dr. Fimmina. IT do not believe that we any longer have the choice 
of taking action or no action. It seems to me that we must take a 
stand, and we must make our power felt, since it is the greatest power 
that still exists. As to whether we should engage in military activity, 
it seems to me that, so far as Europe is concerned, all of our policies 
should be directed toward using these lesser means first. I think 
that it is true that, if Britain and France decide to defend their own 
existence, we must send them arms and munitions, in practically 
unlimited quantities, perhaps taking their cash as long as they have 
any, and when they have no longer cash supplying the arms and 
munitions anyway. 

After that, then we would have to decide whether we should send 
our Navy and our Air Force, 
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Mr. Corsetr. As [ understand—and I wanted to ask, your basic 
thesis is the fact that the United States is in some future danger of 
invasion by military empires that may be created in Europe and Asia 
which perhaps will be created unless we take action now to prevent it, 
is that correct? 

Dr. Fiemina. Yes, sir. 

Mr. Corperr. Now that brings up, of course, a great many 
problems, and I do not know whether we will have the time to go into 
them or not, but are you familiar with the literature which has been 
written on the subject by our military and naval authorities, first of 
all, which indicates very clearly that the United States is the strongest 
defensive power in the world, and it is almost immune from attack 
by any combination of powers, und 1 believe it was Mr. Thomas, 
here, before our committee, testified that the Brooklyn police force 
aes take care of any effective army that might be landed on our 
shores. 

I will submit to ‘you the book of Major Hargood, We Can Defend 
America, and Elliott’s book, The Ramparts We Defend, where they 
conclude very definitely along with others, that we are not in danger 
of attack. 

Now along that same theory, a ose that the axis did conquer 
England and France, and that would be a terrific job, do you suppose 
that they could risk extending a line of communications 3,000 miles 
across the ocean, or more than 3,000 miles, where they are exposed on 
both flanks and in the rear, to the hostile attacks of European enemies 
that thev have created? 

Dr. Fremina. I think it is perfectly true that at the present time 
we are not liable to military invasion. IL think that it is not at all 
unlikely that we would suffer from raids from single aircraft carriers, 
perhaps, or from some swiftly moving hostile fleet, but that is not a 
matter of consequence. We are still safe from real conquest. There 
is nobody that can land a great force upon this continent within 
our own borders, and make it stick. That is perfectly true, but it 
seems to me just ay true that with the present rate of acceleration in 
the development of means of communication, notably aircraft, that 
we cannot at all bo assured that that is going to be true 50 yoars or 
éven 25 years from now, or perhaps 10 vears from now. 

As for the conquest of France and Great Brituin by Germany, I 
agree that that would probably be a difficult task, and yet there are 
many who, think that it might be accomplished with relative sudden- 
ness. If it is, of course there is not anything that we can do. We 
simply could not get there. What we may have to decide is whether 
when the struggle becomes critical, we have got to intervene to prevent 
gbe colar but if it should occur, it seems to me the situation would 

e this: 

That you would have Germany in control not only of France and 
Britain and of their navies but of practically the whole of Europe, with 
no possible restraining force behimd them except Russia, and with the 
probability that she would not move out of her borders until attacked, 

Mr. Corsetr. May I interrupt a minute? What about the re- 
straining force of nationalities that fecl that they have been ue 
treated by Germany, there is apt to be internal revolution, that 1s 
apt to be a very effective block or check to any possibility of an 
extensive war waged at a distant point? 
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Dr. Furmine. It might be, it is true, but I think that we would 
find out that it is not a practical thing for subject peoples to revolt 
against modern machine guns and bombs. We have been saying 
that the Germans and Italians ought to revolt but they do not and the 
millions of people who are terribly bitter about those regimes are not 
going torevolt. There just is not the faintest possibility that they will 
until perhaps the close of a conflict in which Germany or Italy is 
engaged, and J think that that goes for the Czechs and for all of the 
other people that may be conquered. Those people are simply not 
able to revolt. 

1 would like to make this point clear, too, in connection with what 
the situation would he if France and England go under, for auto- 
matically with that the Germans and folie would take over the 
French and British colonial empires, in every part of the world, that 
is, unless we stepped in immediately and began to grab right and left 
to get parts of the British and French empires and keep them out of 
the hands of the Germans and Italians, and I think that that is not at 
all furfetched as a possibility; we might have to decide overnight that 
we would be moving in and occupying territories, particularly in the 
West Indies—perhaps Greenland-—-just as the Nazis and the Fascists 
would be doing; but if we did not do that~- and even if we did in this 
hemisphere, the Italians and the Germans would automatically come 
into control of the West Coast of Africa, they would be then less than 
1,800 miles away from Brazil—the shortest hop there is across the 
ocean. They would he far closer than we would he to South Am»rica, 
with submarine bases, with aircraft stations, with naval bases, so 
that they would be in a better position to exert their military power in 
South America than we would. 

Mr. Kee. I would like to ask a S esaeae You are familiar, of 
course, with the proposals that are before this committee, and do you 
think that there is any one particular proposal before this committee 
that could meet the situation as you would have us meet it, that is, 
do you think that we have any proposal before us now, the adoption 
of which would place the country in the position that you would have 
us take at the present time and under present circumstances? 

Dr. Fiemina. I did not come before the committee to advocate an 
particular propont: Either the Thomas proposal, or the cash-and- 
cary proposal, or even the outright repeal of the neutrality laws— 
that is not my primary idea. It seems to me that we must decide 
upon a program of positive action, to deal with the swiftly moving 
situation. As between the measures that are advanced, it does seem 
to me that the Thomas proposal is the most practicable, but I know 
that many gentlemen, perhaps some hore, do not believe that. 

Mr. Kx. You would have that proposal, if adopted, adopted solely 
as a mee resolution, or enactment, or fixed or tacked onto the 
present Neutrality Act? You know it is proposed as an amendment 
to the present Neutrality Act. 

Dr. Fuemina. I would assume that that would be an amendment 
to the present act. 

Mr. Krx. But you would have some parts of the present act 
repealed, I take it from what you have already stated. tb 

Dr, Fuumine. Yes; I think that certainly the sections which loave us 
bound between Japan, and differently from Great Britain and France, 
should be repealed, 
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I quite gee that the cash-and-carry proposal would be of benefit so 
far as the European situation goes, but it seems to me it is not a 
reasonable thought to leave out half of our world problem. 

Mr, Kus, The enactment of the Thomas resolution would enable 
us to take immediate action with reference to Japan. 

Dr. Fuxumive, [ am not a technical lawyer; 1 do not know whether 
the legal disabilities would bo removed or not. It doos seem to me 
that as a policy, it would permit distinctly more flexibility, and the 
exercise of greater judgment and discretion as to what we ought to do. 

Mr. Ker, Thatis all. 

Mr. Buoom. Any further questions? 

We thank you very much, Professor Floming, for coming before 
the committee, and giving us the benefit of your knowledge with 
reference to this matter, and wo all know that you have made quite a 
study of it and we appreciate your coming. 

The committee will adjourn until tomorrow morning at 10 o’clock. 

bY nereupon, at 12:30 p. m., the committoe adjourned until 10 
o'clock, tomorrow, Friday, April 28, 1989.) 
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Hovusn or REepresENntTATIVEs, 
CoMMITTEH ON Foreign AFFAIRS, 
Washington, D.C. 

The committee met at 10:30 a. m., Hon. Sol Bloom (acting 
chairman) presiding, for further consideration of bills to amend the 
Neutrality Act. 

Mr. Broom. The committee will kindly come to order. Dr, 
Brunauer, adsociate in internutional education of the American 
Association of University Women, will continue her statement, 
which was begun on Friday of last week, April 21. 


STATEMENT OF DR. ESTHER CAUKIN BRUNAUER, ASSOCIATE IN 
INTERNATIONAL EDUCATION OF THE AMERICAN ASSOCIATION 
OF UNIVERSITY WOMEN-—-Resumed 


aa will you kindly continue your statement where you 
eit 0 

Dr. Brunavrr. I believe we left off in the middle of a question 
that Mr. Shanley was asking. I had finished my prepared statement 
and discussed one or two points with Mr. Corbett, and then Mr, 
Shanley had raised a question about the repudiation of treaties. 

Mr. Suanuery. It was ou the open-door policv. You have heard 
of Prof. Samuel Beemis, He is a recognized authority in diplomacy, 
is that not so? 

Dr. Brunaunmr. Yes. 

Mr. Suanuey. Is he not one of the outstanding scholars in the 
diplomatic field? 

r, Brunaugr. Yes, sir, . 

Mr. SHANLEY. He gives asummarty at the conclusion of his book on: 
diplomatic background of the United States in which he goes back 
into all of these far eastern relations, and states that the first Ports- 
mouth treaty was a blunder, that the Manchurian effort was a mistake, 
and then he said, in s0 many words, that the open-door policy was: 
wholly a mistake, that all it did was open the door for the British 
and we gained nothing from it. Wheat do you think of that? 

Dr. Brunavnr. | would say, first of all, Mr. Shanley, that one can 
compare authorities in this field and come out with quite different 
results. Professor Bemis is an authority, and he is well recognized, 
but there are other authorities in the field who have a rather different 
able of view. I am not a professional authority on for eastern 

istory or on far enstern politics. 1 have, however, studied the 

political and diplomatic history of the Far East, undor ® professor 

who is not by any means known as a great partisan of the Chinese. 
ARS 
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He is rather sympathetic to Japan, if anything, and inclined to be 
rather critical of the American policy in the Far East, but his con- 
clugion is quite different from that of Professor Bemis as to the effect 
aand force of the epen-door policy. Until Japan entered Manchuria 
and began to close the door there was not any great dissatisfaction 
with this policy. ‘The difficulties that American businessmen may 
have had in the Far East have come from a number of sources, one 
of which, undoubtedly, was the proponderant influence of the British 
in certain areas, another of which was the influence of the Japanese 
in certain areas. The policy of the open door was an attempt to 
allow a certain freedom for economic adjustments and for the develop- 
ment of economic interests on the part of those countries that had no 
interest in territorial gains or in any actual political influence, I 
think, however, one would have to confer with other authorities before 
accopting Professor Bemis’ view on this as absolutely final. I am 
quite glad to. g0 on with the study and look it up further and try to 
discuss it further with you, or ] shall be very glad to send in a mem- 
orandum, 

Mr. Suanury. If you could do that I would appreciate it. 

| Dr. Brunaver. I am not enough of an authority on the Far East 
to say dogmatically whether Professor Bemis is or 1s not correct. 

Mr, Suanury. You haven’t any view on the Root-Takahara and 
the Taft-Katura agreements that have been repealed, and by impli- 
cation given the Japanese the right because of propinquity in China? 
You are not conversant with those agreements, are you? 

Dr. Branaver. I am not sufficiently acquainted with thom to give 
an authoritative statement on them, or one of authoritative value. 

Mr. SHanuey. Professor Griswold, who has just written a book on 
the Far East also makes o statement that in half a century of dealing 
with the Far East and with the so-called territorial integrity of China 
the last expression of which he stated did not come into effect until 
after the Boxer war in Kwangtung, Hunan, and the other provinces, 
when both the British, the French, and the Russians. had just about 
carved out all that they wanted, that then only we had made none 
but a feoble protest in this, because it did not concern our vital 
interests. I will admit he is impressed with the Japanese side because 
he thinks the trade possibilities there are much greater. This article 
he wrote in 1938, and his comment on the open-door policy came out 
months ago. Whether it has changed or not because of the policy 
of the United States, I do not know. 

Dr. Brunaver, Of course the policy of the United States in the 
Far East has undergone some changes from time to time, as the 
— of any countries have, but since the World War we have been 

cieepie\ and certainly encouraging to a Japanese Government that 
was 
There was, as a matter of fact,.a fear that what actually finally hap- 
pave would happen, namely, that whatever liberal elements were 
eft in Japan would be overthrown. That was one of the things that 
restrained the United States Government in 1931 and 19382 from being 
much more forceful on the subject of Manchuria than it was. Many 
responsible Americans who dre today discussing the far eastern situa- 
tion in the light of the war in China, think that the United States 
could be friendly toward a Japan that would be willing to maintain its 
international agreements and utilize nonviolent methods of achieving 
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certain ambitions—a Japan that would be willing to negotiate and also 
wltne to recognize the right of China to ultimate independence and 
stability. 

Mr. SaNiee. One more question, Professor Griswold also makes 
the statement that their acquiring of Manchuria is the effort of the 
Japanese objective to obtain a self-supporting nation, and that no 
matter what they do in China, eventuilly they are going to wind up 
as losers. In other words, it is the experience over a period of years 
tliat, with the exception of the Dutch, no nation has been able to 
control by force any colony or any conquest. Now, he further says 
that it is his belief that no matter how far Japan goes into China, that 
they cannot conquer, that they will not be self-supporting. 

Dr, Brunaver. It may take generations to achieve that. I know 
the argument is put forward on the basis of the history of China, that 
the conquerors have always been absorbed. In the meantime, bhow- 
ever, the conquerors have ruled China. For example, the Manchus 
were conquerors who ruled for hundreds of years in China. ; 

Mr. Suaniev. You think that the Japanese are still the most 
militaristic nation in the world with the dominant or ruling party 
still in control? 

Dr. Brunaver. | would say that today Japan is one of the most 
inilitaristic nations in the world, and that they have cast aside any 
thought of accomplishing or trving to accomplish anything by non- 
military means for the tine being. 

Mr. SHANLEY. It. is my opinion, from my study of it, that the efforts 
of men like Takahara and men who believe in peaceable efforts, that 
those men have been completely blotted out of the picture in Japan 
and the idea of the Japanese has been to be a warring nation, an 
anyone who adheres to a different belief is a traitor. 

r. Brunaver. Yes; 1 think we have to remember that during the 
period when the men who were more interested in what wo might call 
civil and political life were.in control, when Japan was observing its 
treaties and particularly its agreement under the naval treaties of 1922 
and 1980 Japan was actually more secure than it is today within its 
own territory. It was less in danger than it is now. 

Mr. Scuirrier. Doctor, I assume that you have made a study of 
the various resolutions and bills pending both in the House and in the 
Senate in respect to neutrality? 

Dr. Brunaver. Yes, sir, 

Mr. Scutrrier. And what is your opinion as to the efficacy of the 
Nye-Borie-Clork bill as giving to us remedies, as far as possible, toward 
attaining a position of neutrality? 

Dr. Bruvaugr. If the United Stutes should adopt that amendment 
to the Neutrality Act at the present time, it would demonstrate an 
even greater indifference to what goes on in the world. This amend- 
ment would produce a very profoundly damaging psychological effect 
and would simply oncourage the governments that look forward to 
changing the map of the world by force. Moreover, I do not believe, 
on the basis of my study of the way the United States got into the 
World War, that clamping down on the sale of munitions at all times 
would be the magic formula to solve the neutrality problem of the 
United States. - | 

We have all tended to assume in the last several years—a theory 
which was popularized by the Nye munitions investigations—that 
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the main reason why the United Statos went into the World War 
was that the munitions makers and bankers had such ae deep intorost 
in the cause of the Allies that they foreed the United States into the 
war ultimately, Of course, thore is a great deal actually in the history 
of those years from 1014 to 1017, when you go back and study them, 
to make one realize that that was only a small part of the picture, 
To bogin with, the bankers and the munitions makers aceounted for 
only a small part of all the economic connoctions that tho United 
Statos had with the war situation, 

Mr. Broom. Where do you get that information, from Tlitler’s 
speech which was mado this morning? 

Dr. Brunaurr, No, indeed. 

Mr. Boom, Did you hear Hitler? 

Dr. Brunavuer. Yos, sit; | did. | rose at 5:30 to hear him, 

Mr. Bioom. You rose at §:30 to hea him? 

Dr. Brunaunr, Yas, sir. 

Mr. Broom. Woll, is that not substantially what Hitler said this 
morning? 

Dr. Brunaver. That the munitions makers did not enuse the war? 

Mr. Broom, It was practically the sume idea as to how we got into 
the war, 

Dr, Brunaver. No, sir; my idea is different from Hitler's, 1 
suspect that 1 have probably studied both German and American 
documents, from a historical point of view, more than Mr, Hitler has. 

Mr. Buoom. There is no question about that in my mind, 

Mr. Scutveuun. If the profits were climinated from. war insofar as 
munitions makers were concerned, und if it were provided that any 
possible profits could be absorbed by the Government to assist in 
paying tho costs of such a war, do you think that would change the 
trend of things? 

Dr. Bronaver. No; particularly not at the present time, Ll would 
say, however, that ins world situation in which you have an effort on 
all sides to dismantle the war machine, such a rogulation would be 
very useful, It would thon be just one moro practical measure to 
prevent those people who might have a special interest in war from 
stirring up a war spirit, There is a strong tendency to assumo that 
the whole cause of any war or any disagreament in which the United 
States might be engaged is on the American side, Many poople take 
the attitude that the President of the United States is now the war 
maker and that the President of the United States was the war 
maker in 1917, As far as 1917 is concerned, we have rathor forgotten 
that Germany did a great many things to bring the United States 
into the war, and to create a situation in which it was next to impossi- 
ble for the United States to refuse to go to war. Lt certainly was not 
the American Government that started the recent race to rearm on 
the theory that the only way to accomplish international pUrnonees 
was by the use of foreo, That has developed as the result of “Ye tri- 
umph of a fanatical movement in Germany. One can very dearly 
trace the intensification of this renewed roliance on force from the mo- 
ment when Hitler beoume chancelor in 1988. Up to that time, even 
Mussolini reslizod that tho provailing sentiment in Europe wad for 

ence, and that he had better try to make his peace with the. rest of 

urope. As wo know, in the Disarmamént Conference ho always 
spoke very strongly for reduction of armaments, and always led the 
way for peaceable arrangements. After Hitlor came into power, and 
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withdrew from the Disarmament Conference and the League of Na- 
tions there has been nv steady breaking down in Murope of respect for 
und confidence in any methods of obtaining objectives except force, 

Up to last September the governments of the western powers still 
had some faith in methods of conferences and diplomatic methods for 
solving: the problems of central Hurope and eastern Europe. They 
went as farius they did in the Afunieh Paet and in the Conimmittee for 
Nouintervention in Spain on the theery that concessions would 
prevent war, Within a few mooths, Hitler tore up the Munich Pact, 
and now deelines to use the methods of conference. We have to 
realize that wo ure faced today with a revival of lawlessness and 
vielonee that we all thought was buried generations or even cen- 
Lures ALO, 

As far as the United States is concerned, we do not want te meot 
foree with force, Force is not, certainly, what wo believe in and not 
what most of the people believe in, in Europe. It would be a simple 
thing to suy let-us just meat foreo with force, It is also a simple thing 
to say just let us ignore it, and pretend it is not there, it does not exist. 
lt ig a very much moro difficult thing to try to work out this problem 
by developing ways to meet force with reason, and it takes the very 
best offorts of all of us, 

We all agree that we do not want war, ft cannot claim to be an 
ox-service man or a potential soldier, but Tam a wife and a mother, 
and PE have a very definite, personal interest in trying to prevent war, 
[ think we would bo leaning on a very weak reed if we expected somo- 
thing like the Nyoe-Bone-Clark amondment to keep the United States 
neutral and preserve our security in the future, 

Mir, Buoom, Mr, Schiffer, are thore any further questions? 

Mr. Scurreiur., No, sir. 

Mr. Buoom, Mr, Chiperfield, 

Mr. Cripererenp, | Nid not have the ploasure of hearing your for- 
mer testimony, Doctor, as L was unable to be hore at that time. So, 1 
really do not know your specific recommendations on this subject, but 
regardless of the various recommendations that have been presented 
to this committee, are we not overlookmg our one best bet, and that 
is the determination of this Congress not to vote to get us into war? 
How can wo get into war if this Congress, which has to vote to doclare 
war, refuses to vote for war? Congress has the appropriating power. 
If this Congress is determined to stay out of war aiitl will rote to 
vote to get into war, then what difference does it make whether we 
have the Nye-Bone-Clark resolution, the Thomus-Geyer amendment, 
or neutrality legislation? If propaganda is going to influence Con- 
gress later on, if war should nee out, to vote for war, will not the 
sitio propaganda have the same offect whothor there is any neutrality 
legislation or not? Are we not relying on the common sense of this 
Congress not to vote for war under any circumstances except, say 
in self-defense? 

Dr. Brunaver, At the momont | do not feel that the question, 
insofar as the Unitod States is concerned, is whether we vote to go to 
war, There is no doubt that very few people want the United States 
to go to war at present, If Congress, for the moment, should drop all 
neutrality logislution and take a vote saying we are not going to war 
it would simply be a confirmation of the obvious fact that the United 

_ States is not going to war, 
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Mr. Chupsrvienn, [a not that all that is necessary? 

Dr. Brunaunn, Edo not think it is all that is necessary, 

Mr. Chrparviene. todo not mean that they take a vote today, 
But if Congross has that determination, what dilerence does it make 
as faras noutrality logiahition is concorned? Hf we do not vote to pet 
Into war we can Hover get into wae, 

Dr. Bronaver, EP wish b believed that that was absolutely true in 
the long run, Tf you believe that the vote of Congress never to go 
to war would induce all of the other countries in the world never to 
do anything that would endanger the United States in tho future, 
your proposal would be atheacious, 

Mr. Citreeneiiip, ds it nat oa question as to whether the same 
thing that would prevent Chen from doing such things out whother it 
would not prevent us from going into war? 

Dr. Bronavune, Noutrality logishtion is rather awkwardly aimed. 
What we mean by anoutriity law is a hw to govern the behavior of 
the United States during periods when it iss neutiod countrys that is, 
w noubolligerent. Of course, that whole thing can be broken off by 
the declaration of war, Ef the United States becomes a belligerent, 
then the United States is ne longer neutral, | 

Now, as to whother or not any neutrality legislation ean help. to 
prevent us from going to war, it is rathor difficult to say. Nor ean 
We assoss the exact degree to which different kinds of legislation might 
nocomplish thia purpose, | do think, however, that if the United 
States dooa not change its present neutrality logislation in the dirac. 
tion of assuming a greater lage of vesponsibility for the obsarvance 
of international law and order in the world, if it does not do that, it 
will encourage the forces abroad that are likely to make war and 
ultimately endanger the peace of the United States. She principles 
of the Thomas-Geyer resolution would) pormit: the Congress and the 
President to make vo distinotion in trade betwoon the country that 
goes to war in violation of a treaty with the United States and the 
countries that are attacked by such a state, That principle, | believe, 
in the first. place, would act aa a doterrent to the outbreak of war in 

Surope, Of course, the situation has gone very far, but it is not yot 
beyond hope, It is not as good as it was a couple of yoars ago, but 
there ja still somo hope. 1 believe it would help the United States 
considerably, It does no goad to fulminate againat the tondency 
of the American people to be interested in what gooa on in the rest 
of the world. We aro interested, and our whole condition of life 
makes us more interested as time goos on, [Lf war should break out 
in Kurope, partioularly when we see the damage and the destruction 
that occurs, there ia bound to be a clamor to do aomothing, If wa 
are already in a position to impose trade ombargoes, | do feol that that 
would postpone an actual declaration of war, bocuuse it would make 
the American people feel that they wore doing something about the 
situation, and they would not come to the point of thinking that 
military activity was the only alternative, : 

Mr, Carprrerrip, The only point | wished to make was simply 
this: T am vitally interestod, and 1 fool that the determination of 
Congress not to vote to go into war is a much stronger factor in koep- 
ing us out of war than all the neutrality legislation we can pasa, 

Dr. Baunavar. I do not think it would be, because L think if the 
Congrosa should do that it would only hasten the outbreuk of war in 
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Kurope, and that would, in turn, only hasten the day whon we would 
hove a war problem on our own heads, 

Mr. Vorvs. Mr. Chairman, 

Ar. Broom. Man Vorys, 

Mir. Voryvs. Doctor, you stated that vou are in favor of the Thomuas- 
Gaver resolution, 

rr, Brunauur. Yous, sir, 

Mr. Vorys, Now, it provides only for action in case there isa find- 
ing that a nation had gone to wat in violation of treaty with the 
United States, 

Dr Beonaven. Yes, sie, 

Mir, Vorys, And that langungo, bE tuke it, would moan that the 
war must violate, must itself bea violation of the treaty, whieh would 
mein that the treaty muat bea treaty wherein that government 
agreed not to po te war? 

Dr. Brunaunn. Yas, sir, 

Mar. Vonve. ts there any other treaty to whieh wo are simatory 
that has any such provisions in it except the Kelloge-Briand Pact? 

Dr. Baunaver, Yes; 1} would include any treaty which provides 
for consultation among the powers whenever their interests wore 
involved. Tf one of the signatories to such a treaty instead of using 
the method which was set up in the treaty resorts to force and tho 
une of war, DP think that would be a violation. We have two kinds of 
treaties; the one that is more universally used is the Briand-Kollogg 
Paot, and then thore is also the Nine Power Pact. 

Mr, Vorvs. The Nine Power Pact, of course, does not, as LT remen- 
bor it, have any specific provision against going to war, 

Dr. Buwnauen. No; but it does have a provision for consultation, 
Moreover, the trenty is based upon the principle that the situation 
in China is of interest to all of the nine signatorion, and, consequently, 
any one country which would assume that the other eight signatories 
had no interest in the subject of this Nine Power Treaty, and went 
ahead on its own by military means, would be considered to have 
made war in violation of the treaty, 

Mr, Vorya. Do you not think that would rather bo stretching the 
punt av little bit, that is, if you go to war in violation of a treaty? 

ow, in ordinary paralance, the only way you can violate a treaty 
hy going to war la to violate a treaty in which you promise not to go 
o war, 

Dr. Brunaven. No; T do not think so. After all, you have certain 
methods for accomplishing certain things, and if you yo to war as ono 
of those methods when the whole purpose of the treaty is to do somes 
thing else, J should think it could be considered as a violation of the 
tranty, Lot us take, for examplo, tho treatiog with Latin-American 
countries in which we promise to consult in case of a threat to the 
poace of the Americas. If the United States, aftor signing tho treaty 
in which it agrvoed that the maintenance of peace in the Western Homi: 
sphere is a matter of concern to all of the American republics and 
promised, therefore, always to consult the other American republics 
when a throat to peace arose, should proceed to maka war on Mexico, 
lot us say, that would certainly be a violation of our treaty with the 
other American republics. . 
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Mr. Vorys. Now, if you are correet in your interpretation of the 
Geyer-Thomas bill, thon there is not a country in the world with whieh 
wo do not have some sort of a treaty of pence, 

Dr. Brunavur, Practically not. 

Mr. Vorys. Ov amity and friendship? 

Dr, Bronatnn. Practically not. 

Mr, Vorys, And, therefore, when any country goes to war wa could, 
following your intorprotation of the law, find that that was a violation 
of a treaty with us, is that not right? 

Dr. Brunaunn. Tt seems to me that is the practical value of the 
proposed arrangement, that any country which would make war in 
violation of the Kellogge-Briand Pact would know in advance that it 
would be subject to the decision on the part of the United States that 
it had done so. Of course, there may be cases which would not be 
very clear and the United States, under this law, if the Thomas-Goyer 
resolution is adopted, is not foreed overy time war breaks out to make 
such a decision, 

Mr. Vorys. The Thomas-Goyer amendment, then, in your view, 
simply provides that when any war breaks out on this planet, wo 
cannot conceive of a war that might not bo interpreted as a violation 
of some trenty to which we are signatory; is that right? 

Dr. Brunavur. Woll, that is true, though it is within the realm of 
ossibility that a war could break out in such a way, thet it would 
difficult to decide whose fault it was, or who wanted whogo torri- 

tory, Tho matter might bo so obscure that we could not decide which 
side had violated the treaty. 
fr, Vorvs. You did not understand my question? 

Dr. Braunaunn. It ta universal; vos, 

Mr. Vorys. It is universal? | 

Dr. Braunaunn. Yoa; that is true; I agroe with that. 

r. Vorys. Then after war breaks out the President and Congress 
decide which one, in their judgment, was wrong, and then they take 
ateps to ombargo against the one that they think was wrong and let 
the other follow have whatever he can got? That is the way it 
works? 

Dr. Braunauwr. It doos work that way. One point that should 
be noted is that the resolution does say “to exempt in whole or in part,” 
so that it would bo possible for oe and the President to regulate 
that trade with what we might call the victim on such a basis that it 
would not involve any danger to the United States. Tho Thomas- 
Geyer resolution does not require full trade even with the victim 
nation. 

Mr. Vorys. The other one is closed down in effect, Thon it 
leaves to the President the powor, if ho feels that one side is not 
wholly to blame, and so forth, or if the ono wo are favoring is a little 
bit wrong, to cut off a little bit of this and that, doos it ite. 

Dr. Brunavwr. T will come back to that, but lL want firat to recall 
that the Kollogg-Briand Pact doos contain some rathor apocifie under- 
takings, so that it would not be purely a matter of the United States 
Congress and the President deciding who started the war. The 
trenty has two sections, In the firat, the nations renounced war as an 
instrument of national policy, and in the sécond they undertook never 
to seok solution of thoir disputes excopt by peacerble moans, 
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Coming baok to the question of the authority given to the Prosident 
to change, modify, or revoke tho prochkumation, | believe it is a point 
that could very well be improved upon, It is not clear enough, and 
it is not speciic onough, Tt is too uncertain just what the powers of 
the Prosident are in the situation, and under what conditions ho may 
change, revoke, or modify the proclamation, 

Mr. Vorys, Is this not true that, under your interpretation of the 
Thomas-Goyor law, we have nothing more than wo have without the 
law?) ‘Phat is, without: the Thomas-Goyver law and withont any 
noutrality legislation of any kind? 

Dr. Brunavin, Yes, 

Mr, Vorys. Tho Prosident and the Congrosa could, in the case of 
any wer on this planet, determine that there ought to be an embargo 
against one side and maybo a limited embargo against the othor, and, 
thorafore, this is wholly a posture. Tt is simply a rather roundabout 
way of writing down on paper just exactly the powera of Congress 
and the President at the present tine? 

Dr, Brunaunr, Lb think it is somewhat more than that. As far as 
the legal power of the Congress and tho Prosidont to actas the Thomas 
Goyer resolution outlines is concerned, that is absolutely so. There 
are, however, advantages to adopting such an arrangement ahead of 
time, and announcing to the would that this is the way we intend to 
proceed, One of the advantages is Chat it gives notice ata time when 
the war still has not broken out, that this is probably what the United 
States ia going to do in case of a major crisis and, therefore, it might 
ret as a deterrent to a country that is contemplating war. That is 
ono point. The other one is this: Lf the United States would pass auch 
a law, particularly in reference to Kurope, at a time when war was 
going on, and then decided to put ona trade embargo, it would be 
considered a much more unfriendly act and we would be endangering 
our own voelations very much more than if we aet on genoral principle, 

Mr, Buoom, Are there anv further questions? 

Mr, Stancny, Yos, Mr. Chairman, 

Mr. Buoom, Mr. Shantoy, 

fr. SHANL GY. Suppose that amendment takes effect, and we decide 
that country A has violated its tronty, Country A says that on the 
very date that you enaetod that legislation we assumed that that was 
adding a ponalty to our treaty and, as such, we repudiate that treaty, 
mn ey say that treaty is no longer in existence; what will be done 
hen 

Dr, Bronaunr. Well, | would sav from past experience and the 
history of diplomacy that whilo one signatory ean repudiate a treaty, 
other signatories can refuse to recognize the repudiation, Hf the con. 
sequences of repudiation are serious onough, any other signatory to 
that treaty can consider it an unfriendly act. There are all sorts of 
things you enn do when you consider something an unfriendly act. 
In the case of Manchuria the United States considered what Japan 
had done an unfriendly act, and decided on the nonrecognition of 
territorial acquisitions, Moreover, oven if there were no treaty, the 
Unitea States could decide that the making of a major war in some 
other part of the world was a direct threat to her interests, and such 
an important throat that we could consider it an unfriendly act, but 
not so unfriendly that we would want to declare war, but do some- 
thing mildor than that, Undor tho Thomas-Goeyer resolution, we are 
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attempting to set up some objective criterion which leaves less oppor- 
tunity for individual judgment. 

Mr. Suanuuy. Are you saying that the donunciaton of a treaty 
could be considered by us as an unfriendly act? 

Dr, Brunaugn. Cortain troaties have provision for denunciation or 
termination in them, 

Mr, Suaniry. Those are mostly commercial or political treaties? 

Dr. Brunaurr. Some political treaties have. ren ties of alliance 
usunlly have such provisions. The Kollogg-Briand Treaty has no 
such provision in it, 80, it would be assumed, to begin with, that it was 
intended to be a permanent arrangement if no provision was mado 
therein for denunciation, Any soveroign nation signatory to a treaty 
is within its rights in repudiating a treaty, and the other signatories 
to a troaty have the right to consider that repudiation an unfriendly 
act, 

Mr. SHANLHY. Have they ever done it? 

Dr. Brunaunr., Yos; cortainly they have. I ean cite some cases 
in Buropean history where the repudiation of allinnees was cortainly 
considered unfriondly. 

My, Suanuny. And they went to war over them? 

Dr. Brounaugr, No, not necessarily. 

Mr. Suanuny. If T do not like something and T express it as being 
an unfriendly act, that is an expression of such significance in intor- 
national law that it is almost tantamount to saying--it is more than 
high dudgeon, diplomatic dugcon-~it is almost tantamount to saying 
that it is an act of war. : 

Dr. Brunaver, Of course, there are gradintions of that. What 
we are trying to do here is develop gradation and possibilities short 
of war for operating in tho international sphere. We aro trying 
by this means, in a sense, to pull the world up by its own boot straps. 
Ti we do not make a beginning somewhere, even though it is a ferble 
effort, we might just as well resign ourselves to the permanence of 
war in the world. Attempts have been mado through the setting 
up of elaborate institutions, and attempts have been made through 
certain kinds of treaties, to develop methods short of war for handling 
international comflicts. 

Mr. Suanury. Do you think Japan is still a signatory to the Kel- 
logg-Brinnd Pact? 

r, Brunaven, It is, so far as I know. 
Mr, Suanuiey. She still considers her war is a war of self-defense? 
Dr. Brunaurr. No, it is not considered a war at all, It is an 

incident. 

Mr. SuHanuey. How about the Nine Power Pact? 

p Dr. Brunaunr. Japan says the Nine Power Pact is no longer in 
orce, 

Mr. Suanuny. Treaties are multilateral or bilateral. Just because 
we aro going to observe a treaty does not mean that tho others are 
going to observe it indefinitely. They must have a right to denounce 
treaties. 

Dr. Brunaven. They have a right to denounce treaties, under the 
mothods set up by international law. If\they choose the more violent 
methods of doing it, then they must be prepared to suffer the conse- 

uences, 
i Mr. SHanuny. Would you say that section 3 (a) of the Thomas Act 
is simply an amendment of every treaty? It is a declaration of policy 


‘ 


i 





AMEIERICAN NEUTRALVPEY POLICY 563 


that horeafter, and ox post facto too, for all treaties here and before 
mado, the United States says that the signatorios have no right to 
denounce a treaty, and if they do denounce treaties they must suffer 
the consequences? 

Dr. Brunaven, Tf thoy go to war in violation of a treaty. 

Mr. Suanuey. That is different, to engage in war. 

Dr. Brunacer. Yes; to engage in war, but if they were to say this 
treaty is very unfair, let us see if we cannot negotiate about it and 
get a different arrangement, the United States would not answer it 
with a trade eombargo-—-- 

Mr. Suanury! We have the Kollogg-Briand pact, and hereafter we 
put all the world on notice that in every one of those treaties we will 
punish tho engagement in war by an economic ambargo. 

Mr. Jounson. [ think you probably did not state just what you 
intended to say, but go ahead. 

Dr. Brunaver, We say we will not aid the country that goos to 
war in violation of a treaty with the United States by providing it 
with the sinews of war, 

Mr. Snaniry, That is an avowal of the treaty itself—--- 

Dr. Brunaurr ue me) We have to get the point of viow 
that international law itself has come to mean something. If wo 
took the view that because a law is violated it does not exist, we 
would never be able to got.anywhere, Of courso, international law 
is still in a much more rudimentary state than internal law. Internal 
law used to bo in a rudimentary state too, but gradually by means 
of enforcemont, it cnme to mean something ns the years went on, In 
tho case of international law it must come to mean something in the 
sine manner, At the prosent moment it would have a tromondous 
psychological and moral effect if the United States, one of the greatest 
powers in the world, would say that from now on we consider that 
any country that goes to war in violation of a treaty with the United 
States forfeits the right to obtain supplies for that war from. this 
country. Lt would be a tremondous advance, and what we are try- 
ing to do is to go beyond what has been dono before, because if wo 
do not wo are probably all of us going down to destruction. 

Mr. SHaANiiy. Suppose immediately aftor the enunciation of this 
doctrine the signatories say they have the right to withdraw, and wo 
broke our treaties, what are you going to do then? Suppose the day 
after this is instituted all of the so-called totalitarian states say that 
the enactment of the Thomas amendment is a violation of the treaties 
and we repudiate those treaties, what are you going to do thon? 
Undoubtedly they will do that. Or, let us assume that they do, what 
are you going to do if Germany, Japan, and Italy immediately after 
the enactment of the Thomas amendment immediately repudiate all 
trenties and say we are no longer parties to those treaties? 

Dr. Brunaver, I believe quite firmly that if they realize that the 
United States is vitally concerned about keeping peace in observance 
of treaties, they are not going to rush into a situation where they put 
themselves in the wrong. Do you not seo that immediately those 
totalitarian states auld put themselves tremendously in the wrong 
if they would turn around and revoke their troaties? 

Mr. Jounson. As I understand your position, and that of those 
who sponsor the Thomas rosolution it is this, thet the Government 
of the United States has the inherent authority at any time that it 
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desires, with treaty or without treaty to embargo the shipment of 
goods to any country. Thoy can trade or not trade with any country 
whether they want to or not, and we are authorized to do that, treaty 
or no treaty. The Government in passing this resolution merely 
gives notice to the world that it reserves the right if that treaty is 
violated, upon concurrence of the President or the action of Congress, 
to sny that we are outraged at your action, we will trade with you no 
longer. Is that the philosophy of it? 

Dr, Brunauer. Vos ; [ believe that is the philosophy of it, and the 
philosophy beyond that is that we should use this inherent power to 
avoid positive danger. 

Mr. Jounson. This is merely giving notice of what we might do 
under certain circumstances? 

Dr. Brunaver. Yes; giving notice in order to help preserve peace 
if it is possible to do so. 

Mr. Kus, Mr. Chairman. 

Mr. Bioom. Mr. Kee. | : . 

Mr, Kon. Roturning to the line of discussion started by Mr. 
Shanley, do you see any difference in principle between the Thomas- 
Geyer proposal now before us and the Johnson Act, by which wo said 
to the nations of the world, after we had loaned thom money, and 
they had given to us their contracts which have all of the foree and 
effect of a treaty, and a treaty is nothing more than a contract, that 
they would repay that loan? 

Dr. Brunavurr. No. 

Mr. Kun. We passed the Johnson Act by which we snid -to all 
nations of the world, “If you do not repay us these lowns, with which 
we have accommodated you, we will not loan you any more money.” 

Dr. Brunavenr. Yos. 

Mr. Kus, Now, we added a penalty there, and it did not cause any 
nations throughout the world to repudiate their contracts any more 
than they had repudiated them. 

Dr. Brunaven. I had never thought of it in that connection, but 
I think it is very accurate and very sound. 

Mr. Keu. And in the Thomas-Geyer Act we are simply laying 
down the simple proposition that if you violate a contract which you 
have heretofore made with us, why, we will sell you no goods, We 
will furnish you no munitions of war. Do you see any definite differ- 
ence between the two? 

Dr. Brunaven. No; in principle they aro similar. This simply 
carries it ono step further. 

Mr. Voryvs. Doctor, if the Thomas-Geyer amendment became tho 
law and we declared under it an embargo against a nation, that nation 
would consider such an unfriendly act, would it not? 

Dr. Brunaurr, It might, but the question is what would happen 
if they did consider it an unfriendly act, whether they would think it 
necessary to add to their enemios or not. 

Mr. Vorys. If they considored it an unfriendly act? 

Dr. Brunaunr. They might, and then again thoy aah ia not. 

Mr. Vorys. But it would be, technically, an unfriendly act? 

Dr. Brunaumr. They could consider it such; yes. 

Mr. Vorys. I think when you were here before I asked you your 
views on an embargo against Japan? 

Dr. Brunaver. Yes; we discussed that. 
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Mr. Vorys. Of course, if we took action in the case of Japan, or 
against Japan, it would be after war is started? 

Dr. Brunaver. Yes; that is true. 

Mr. Vorys. And, therefore, whatever we do now is changing the 
rules of the game after they have started their war, so that if we pro- 
ceed with an embargo against Japan, either directly by simply passing 
a legislative embargo, or by onacting the Thomas-Geyer # amondment, 
and then a few weeks later proceed under it, in either case it would be 
considered technically an unfriendly act, would it not? 

Dr. Brunaurn. | suppose it would be. 

Mr. Vorys. Yot that is about the most effective place for us to 
enact such an act? 

Dr. Brunavenr. Just their considering it an unfriendly act does not 
alfeet the United States particularly., 

Mr. Vorys. My point is this: If we were to have an embargo 
against Japan it would only be after we had actually proceeded with 
an ombargo that the other nations of the world would believe that 
we meant business by our policy. 

Dr. Brunauur. Yes. 

Mr. Vonrys. Whether wo simply proceeded with an embargo against 
Japan now or went through the motions of enacting the Thomas- 
Geyer resolution and then have an embargo, in either case the Japan- 
e30 could raise the same cry, that what we were doing was an unfriendly 
act. 

Dr. Brunaver. But, what of it? T am asking what is the next 
step after that? Their simply saying it is an unfriendly act does not 
affect us or does not necessarily involve war. 

Mr. Vorys. | agree with you, 

Dr. Buunauer. Nor does it necessarily involve any more  dis- 
ability or any more danger to American interests than is already in 
oxistenee by the advance of Japan in China and by their attempting 
to repudiate the Open Door. 

Mr. Vorys. You do not think that Japan would declare war on 
us if we declared an ombargo, do you? 

Dr, BrunavEr. No; 1 do not think so. Sometimes, soldiers in the 
old feudal style do show a fine disregard of consequences, but I think 
that even the Japanese generals are very likely to think twico before 
they bring the tremendous power of the United States against them. 
They would undoubtedly have a good deal to say about it, but whether 
they would deliberately try to multiply their problems is a very great 
question in my mind. 

Mr, Buioom, Mr. Richards. 

Mr, Ricnanps. Following up the line of questions propounded by 
Mr. Shanley and Mr, Kee about treaties and contracts, like Mr. Kee 
mentioned, there is a vast difference between a contract and a treaty 
is there not, when it comes to a matter of denunication or renouncing itt 

Dr. Brunaurr. It is a question of degree. Treaties are contracts; 
thoy are political contracts, if you like. 

Mr. Ricnarps. But does not the treaty itself provide for the 
denunciation of the treaty? 

Dr, Brunaurn. Not always. 

Mr. Ricuarps, That is, international law does provide for denunci- 
ation of a treaty? 
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Dr, Brunavrer, Yos; in practice treaties are denounced, due to 
change of conditions, If it is a serious enough situation tho other 
signatories will either try to negotiate anew, or will react in a hostile 
‘way, even going to the point of war, 

r, Ricwarps, But in tho instance of a financial contract between 
the United States and either England or France, which Judge Kea 
gave, there is no provision in that contract, under any circumstances, 
for either one of the parties to the contract to abrogate its terms? 

Dr. Brunaurr, I do not think there is, but I think it is a question 
of dogree, 

Mr. Ricnarps. If 1 give you a note saying 1 owe vou $1,000, there 
is no way I can legitimately and legally say later on that 1 do not owe 
you that $1,000 if it is not provided in the note that L may do that? 

Dr. Brunaven, | think not, but I still come back to the proposition 
that treaties are political contracts and they earry with het politi- 
cal—I do not like to use the word sanctions, but it is true that they 
catry with them political sanctions or consequences, 

r Richarps. But you will agree that there is a big difference 
between a treaty and a financial contract between the United States 
and England or Franco? 

Dr, Brunaver. As international agreements they differ in degree, 
and the difference in dogree is the result of custom and practice. 

Mr. Buoom. A troaty is the suprome law of tho land, is it not? 

Dr. Brunaver, Yes, 

Mr. Buoom. That is, I believe the Constitution says that. 

Mr. SHanuny. Treaties in the past have beon terminated, and in 
some instances thoy have beon the subject of war or the subject of 
just oral denunciation, have they not? 

Dr. Brunauur, Yes. 

Mr. SHanuey, And that is about the answor, when the so-called 
treaties are violated, it means war? 

Dr. Brunaven. There are othor answers such as breaking off diplo- 
matic relations, and various types of diplomatic reprisal, and accelora- 
tion of armament. There can be a great many different responses. 

Mr, SHANLEY. But they are moro or less tending toward war, like 
preparations for war? 

Dr. Brunaunr. A threat of war may be involved. 

Mr. SHanury. Instead of the ‘Thomas amendment could we sim- 
lv say “Whenever tho President shu find that a nation is ongaged 
n war in violation of our high principles,” because the treaty is only a 

subtorfuge, and whv do we not face the facts and issues right there? 

Dr. Brunauur. I do not think it is a subterfuge, Mr. Shanley. 
I think it is necessary to attempt to set up a eritorion, I think this is 
an attempt to set up something that goes a little beyond the practice 
of the moment. It is an attempt to develop respect for law and order. 
I think it would have a moral value and a ealiis in the direction of 
increasing respect for treaties if the United States would have such 
high regard for treaties and set such great storo by its treaties that it 
would seek to have their provisions observed. Your proposal would 
have some utility too, but in the long run it is going to count for a 

reat deal more if what we do is based upon observance of treaties. 
I do not considor it just a subterfuge at all. 

Mr. Suanupy. It was put into every treaty signed in the past, but 

I do think if the issue were tried so that the American people could get 
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this in its true significance that the advance would be far more note- 
worthy and the issue could be met now or never. Either we should put 
this into all trenties or we want to say to all nations we have had 
treaties with or from now on you must accept this 3 (#) amendment to 
that treaty, repudiate it, and forget it, and come to the issue right 
now, which is sanctions. 

Dr. Brunauger. Ina sense, that is what President Roosevelt pro- 
posed in his message to Hitler and Mussolini, saying that we are going 
to try to accomplish a new order in the world, and in exchange for 
promises of nonagegression we will set about trying to solve other 
problems, 

Mr, Suanury, President Roosevelt is a roalist. He meets the 
issue, and may I say from my own personal viewpoint, he has always 
been out in front trying to lead us where he thinks is right, but lis 
has always withdrawn when he felt that the American people were 
not with him, In the Chicago speech and in the speech after Munich 
he did so, and he has always tried to lord the American people, but 
he has never pushed them. For that T have tho profoundest admira- 
tion and respect for him, and raising that issue aeaue his determina- 
tion that sanctions must bo emploved if the peace of the world is 
going to be maintained, He has not ducked it, 
aa Brounaver, No; I do not think it can be ducked; it must be 
aced., : 

Mr. Buoom, You are very kind, Doctor, and we appreciate very 
much your being here again, 


STATEMENT OF DR. HARRY F. WARD, NATIONAL CHAIRMAN, 
AMERICAN LEAGUE FOR DEMOCRACY, NEW YORK CITY 


Mr. Broom. Dr. Harry Ward. Dr. Ward is from the American 
League for Peace and Democracy, New York City. You represent 
the American League for Peace and Democracy, do you? 

Dr. Warp. Yes, sir. 

Mr. Broom. Is there any other organization that you represent? 

Dr. Warp. Only that. 

Mr. Broom. Proceed, Doctor. 

Dr. Warp, I am addressing you as the chairman of the American 
Leaguo for Peace and Democracy. The purpose of that organization 
is: To keep the United States out of war and help keep war out of 
tho world; to protect and extend democratic rights for all sections of 
the American people. 1 am commissioned to bring to your attention 
that part of our program which deals with foreign policy and neu- 
trality legislation. You should know that this program is the 
expression of many more people that the membership of the American 
League, It was adopted at the American Congress for Peace and 
Democracy, called by the American League for Peace and Democracy 
in Washington, D. C., January 6 to 8, 1989, after preliminary dis- 
cussion among our members and further discussion in commissions 
and the program committee. It is, thorefore, the voice of 7,836,691 
peepee who, after duplications are excluded, compose the total mem- 
ership of the 1,023 organizations which the 1,274 delegates at the 
Congress officially represented. These organizations are: Labor 
Youth, Women, American League, Religious, Negro, Educational 
and Cultural, Farm, Professional, Peace and Anti-Fascist, Chinese 
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and China Aid, Spanish and Spanish Aid, Fraternal and Language, 
Civic, Civil Rights, Cooperatives and Political. It is, therefore, the 
voice of a typical cross-section of the American people that I am 


bringing to you. 
r. : LLEN. Does that organization include anti-communistic 
groups 

Dr. Warp. No; only anti-Fascist. 

Mr. Bioom. You are a citizen of the United States? 

Dr. Warp. Yes, sir. 

Mr, Auuen. The witness said a moment ago his organization repre- 
sented a cross section of the Nation. Do you not think that in order 
io get a cross section of American national opinion some of the anti- 
communistic groups should be included? 

Dr. Warp. I said cross section of the American people, not Ameri- 
can. opinion. 

Mr. Auien. My question still holds. 

Dr. Warp. These are that section of the. American people who are 
for peace and democracy and, therefore, against war and fascism. 
Their objective is to establish peace and to maintain and extend 
democracy. 

Mr. SHanuny. Do you exchide communisin advisedly therefore? 

Dr. Warp. We have opened ow membership to all citizens of the 
American Republic, excluding none who conform to our principles, 
who really observe them. 

Mr. SuHanuey. This is the united front, in other words? 

Dr. Warp. Yes. 

Mr. Buoom. You publish a magazine called The Fight, 

Dr. Warp. That is a short name for it. 3 

Mr. Buoom. It is kind of short, but it means an awful lot. 

Dr. Warp. The name of the magazine The Fight is an abbreviation. 

Mr. Jounson. It is rather paradoxical for a peace organization to 
have a magazine called The Fight, 

Dr. Wann. The Fight for Peace and Democracy is the title of it, 
and, incidentaily, I am of the conviction—you see, the word “fight” 
is used in the sense that the churches are called militant. I do not 
think in the world we are living in today we are going to get anywhere 
without a militant struggle against the people who are seeking to 
destroy peace. ) 

r. Rionarps. What do you think about the Communists? Do 
they think they are in the fight for democracy? 

Dr. Warp. My observation and experience is that the few Com- 
munists, the minority group that we have in our organization, have a 
sincere interest in the particular fight for peace and democracy. We 
check them on that practical point just like any other organization 
which might have any of those people in its membership. La, 

Mr. Forp. Do their views and those in your organization coincide 
with our views on democracy in this country? 

Dr. Warp. The only thing I have to go on there, Congressman, is 
the loyalty with which they endeavor to carry out our program, which 
is distinctly an American program and in harmony with our Constitu- 
tion and Declaration of Independence. 

Mr. Broom. Proceed, Doctor. , | 
hace Warp. These people have said that they want a foreign policy 


: 
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(a) The distinction between the aggréssors and their victims. 

(b) The denial of our economic resources to the war-making, 
treatv-broaking aggressors. 

(c) The granting of our economic resources to victims of the aggres- 
sor nations under conditions designed to remove the risk of our being 
drawn into war. 

(4) The promotion of concerted action to withhold from invading 
aggressors the means to make war. 

‘o implement this kind of policy in the situation now confronting us, 
these people ask you to place an embargo on all war supplies, loans, 
and credits to Gerniany, Italy, and Japan, and to replace the un- 
neutral “Noutrality” Act with legislation which will immediately end 
all trade and financial transactions with a nation which invades another 
or otherwise attacks it with military force. : 

May 1 point out that these proposals are based on two self-evident 
propositions. One is that the program and purposes of the axis pow- 
ers threaten peace and democracy everywhere in the world and also 
our own legitimate national self-interest. The other is that the eco- 
nomic power of the United States is the decisive factor in this situa- 
tion as it was in the World War. We ask, therefore, that the economic 
weight of the United States be thrown against the aggression of Ger- 
many, Italy, and Japan, and on the side of their victims. 

In simplest form, the issue of neutrality is the question to whom 
will we sell the means to makewar-—to everybody, to nobody, or not to 
the agressor, and to his victim under cortain regulations. The 
present law, forbidding sale to all belligerents, is based upon the part 
that our trade with the Allied Powers played in taking us into the 
World War. It is that kind of trade which the present Neoutralit 
Act outlaws. Now we faco a different situation, It is our trade wit 
the people who are waging and planning war, and whom we will have 
to fight if we get into war, that needs to be stopped. 

6 are now in this absurd and dangerous position. We arearming 
at an unprecedented rate to meet the challenge of the Fascist powers 
whose armaments we have helped to build up and are still helping. 
History will discover the reasons for this contradiction but will find no 
excuse for it. I am sure you are familiar with the fact that we are 
supplying Japan with 54 percent of the materials she is using in her 
invasion of China, despite the fact that we are parties to a treaty 
which was supposed to guarantee the integrity and independence of 
China. The details of that were given you last week by Mrs. Fitch, 
and let me say I heartily endorse everything she said. lam sure you 
also realize that if Japan continues her career of aggression, she will 
take steps which the United States will not tolerate. What reason can 
be offered why we should continue to promote the suffering of China 
and the danger to ourselves that is involved? We ask you to end 
our partnership in Japanese aggression by an act which will embargo 
all war supplies, loans, and medite to that Government. 

It is equally necessary to end our participation in the aggression of 
Hitler, against which we have more than once officially protested. 
In a series of articles in the Nation, beginning January 28, 1939, by 
Eliot Janeway, it is made clear that Hitler’s program of conquest 
cannot succeed if the materials of war that we control are denied to 
him. He points out the extent to which we have contributed by our 
sales to the building up of the German air force. He declares that 
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orders for Hitler’s war program aro now being filled in this country 
to the extent of a million dollars worth of machine tools, one of our 
latest strip steel mills, one of our newest oil refinerivs and a processing 
plant that will enable Hitler to get 60 percent instead of 15 percent 
out of bis low-grado, sandveiron ore, We ask you why we should 
arm to meet the Nazi challenge, while wo ave helping to make that 
challenge offective. We ask vou why we should spond time discussing 
the general principles to control our action when war comes without 
doing something to stop our present contribution to the inevitability 
of war through these war supplies wo are now solling to tho Fascist 
powers, Many people in this country are asking why we didn't stop 
wll trade with Navi Gormany whon Hitler trvaded and took over 
Czechoslovakian, Those people, are asking you now to immediately 
make it impossible for Hitler to use our rosourees and our labor to 
make possible his program of aggression and the destruction of 
democracy. ; 

If you will now pass a short and simple picco of legishition to stop all 
wer supplies, lonns, and credits to Hitlor from this country, the faoo 
of the world will be changed. ‘Tho axis powers will know exactly whore 
we stand in terms of action, which ia the only language they understand, 
By auch action, nocossary for our own safety and self-interest, the 
forcos in every fand whieh really desire democracy and peace will bo 
heartened, and strongthonod in their resistance to ageression. 
Thank vou, 

Mr. Bioom. Aro there any questions? 

Mr, Vorys. Yos; Mr, Chainnan., 

Mr. Buoom, My, Vorys, 

Mr. Vorys, What are the democracies throughout the world? 

Dr. Warp. The democracies at preaont are those which carry on 
their government by means of freely elocted parlinmentary bodies, 

Mr. Buoom. Representative democracies? 

Dr, Warp, Yes, sir, 

Mr, Foro, What country were you born in, Doctor? 

Dr, Warp, IT was born in England, 

Mr. Broom. Are thore any further questions? Thank you vory 
much, Dr. Ward, for appearing before the comnittes, We approcinte 
it very much. | o4 

Dr, Warp, Thank you, 


STATEMENT OF CLARK M. RICHELBERGER, CHAIRMAN, AMERICAN 
UNION FOR CONCERTED PEACE EFFORTS, AND DIRECTOR, 
LEAGUE OF NATIONS ASSOCIATION, NEW YORK OITY 


_Mr. Broom. Mr. Bichelberger. Mr, Kicholborger is the chairman 
of the American Union for Concerted Peaco Kfforts, 8 Wost Fortioth 
Street, New York QOity. Do you appoar here representing this 
associntion today, Mr. Kichelberger? 

Mr, Ercenetorranr, Yos, air, Shall I explain about it? 

Mr. Buoom, Please do, a 
Mr. Excurnouranr, Some timo ago a group of us who happened 
to be heads of organisations which stand for collective security, and 
against our isolated position mot, i 
Mr. Broom, Who is “ua?” ; 
Mr. Eicumisarane, I oan give you a list of them if you dosire it. 
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Mir Bruoon, dust briefly. 

Aly. Bietienagrabr. Pam referring to the heads of various peace 
and religious organizations who stand for world cooperation tliat 
we formed that organization, the American Union for Concerted Peace 
forts, the individuals serving as individuals, but, nevertheless, with 
considerable constituencies behind them. We had oa conferones in 
Washington a week ago nat Sunday, a conference of 200 experts, 
to consider how our throe-potnt program: might be made more widely 
known throughout the country, and bE talk about that: three-point 
programs in the statement, 

very person in the United States wishes to keap the United States 
outof war, Our first concern ts the maintenanee of the peace, democ- 
racy, and prosperity of our country. ‘Phere have developed two 
opposing theories as to how this might bo accomplished, One policy 
that has been advocated before this committee is that of isolation and 
impartial neutrality, Tho apholders of this theory say that the boat 
course for the United States is to troat all nations alike and to with- 
draw es much as possible from contauet with the rest of the world, on 
the assumption that by so doing the United States may avoid partici- 
pation in armed conflict, 

Lappear on behalf of a large group of people banded together in the 
American Union for Concerted Peace Ktforts which believes that the 
safer poliey for the United States is to stand on the side of international 
law and order in the hope that by so doing waraimay be averted and 
thus involvement by the United States impossible, 

Any poliey of any kind, even uo policy at all, for a groat nation 
involves risk. We believe, however, that the policy of intelligent 
opposition to aggression involves fewer risks than the pee of drift. 
For some time the world has been drifting to catastrophe; the United 
States has not been in a position, partly because af our neutrality 
logialation, to exert its full influence on the course of these events, 
Novortholess, the increasing fear of war and our military budgets are 
indicative of the fact that we fool ourselves carried along in the stream 
to disaster. 

The United States is the most powerful Nation on earth. Wo can 
say without any boasting that this period of history may belong to 
us. The youth and the vitality of our country plus the fret that we 
supply one-third of the raw materials and account for 40 peront of 
the industrial output of the world, lead us to believe that the weight 
and influence of this country ia so decisive that thrown to tho side of 
peace and against aggression, it could tip the scales on the side of 
peace, On the othor hand this influonce frustrated and dissipated 
through tho attempt at a policy of impartiality may result in the world 
drifting into war which would involve us, not on our own terms, but 
on someone else's terme, . 

The Amorican Union for Concerted Peace Iflorts believes that the 
only adequate foreign policy for the United States is a threefold policy: 
To oppose aggression, to promote international justice and economic 
cooperation, and to develop sleguats wace machinery, We believe 
that these are indivisible parts of an sclonitite policy for our Nation. 
Scionce has eliminated time and space, As the population of tho world 
has been increasing at ita most rapid rate, wo have reached tho limita 
of new land to discover, The colonial and pioneer periods of history 
are passing. As far into the future as we can soo, wo must adjust the 
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problems of nations to an earth whose limits have been reached. In 
such a situation we can no more permit international anareby in which 
n fow dictators and militarists may threaten the peace of the poople 
of the world, most of whom want peace, than we could permit one 
individual to destroy the security of a half million people in a highly 
developed city such aa Washington, Such an international community 
also assumes that the nations will establish the machinery and the 
processes not for the enforcement of a mere status quo but to accom. 
modate a changing world. We cannot oppose aggression and devolop 
economic cooperation successfully without adequate machinery of 
international cooperation, 

The problem immediately before this committee is the revision of 
the noutrality legislation. We beliove that the present bill contains 
two great defects: It does not provide for an embargo upon raw 
materials which to an aggressor nation may be more important than 
arms. Jt does not provide for a distinction betwoon the nation that 
has pone to war in violation of obligations which it has taken to the 
other nations of the community of nations and the nation that is 
engaged in pure solf-defense. 

Ar. Jounson. [t is your first proposition that the present noutral- 
itv law does not provide for an embargo against raw matorials, that 
raw materials would be included if the cash-and-carry provisions of 
the present act should be invoked? 

Mr. KICHELBERGER. Only to the extont that a nation would have 
to come and got it and pay for it; it has that ombargo feature. 

Mr. Jounson. It is a limited embargo, in other words? 

Mr. Ercretaeranr., Yos; it is x limited embargo. Most pooplo 
will agree upon the first defects the second has been the subject of 
such Abate before this committee. 

Only one resolution before you, that which Congrossman Geyer 
has introduced in therHouse and Sonator Thomas in the Sonate, pro- 
vides for tho distinction betweon the treaty-breaker and his victim. 
I believe that Congressman Geyer and Sonator Thomas havo drafted 
their bill with groat care. T hope the time will como when collective 
security has boon established so that the aggressor nation will be 
determined in a world conference. But in the confused stato of 
affairs, the Geyer bill provides for a hundred percent Amorican dofi- 
nition of aggression, The aggressor is the nation that is at war in 
violation of a treaty with the United States. 

Many of us would have no objection to the Prosident’s making the 
authority to modify his embargo to apply against one side only. But 
in order to protect the fear of those who believe that ono man stiould 
not have so much power, the Geyer and Thomas resolutions provide 
that when the President has found that a nation is at war in violation 
of a treaty with the United States, he may with the consent. of both 
Houses of Congress modify his embargo, which presumably would 
have already been applied against both parties, to apply against tho 
treaty breaker only. 

There aro those who will say that to distinguish between the ag- 
gressor and his victiin is a dangerous policy for this country. We Vo 
not believe that the dangor of such a step is as great as the danger of 
doing nothing and permitting the situation to drift to world war in 
which we may be involved. We do not botieve, that Japan with hor 
hands full with China and worried about Russia is going to make war 


f 


AMERICAN NEUTRALEEY POLECY 573 


upon the United States because we tell Japan that she cannot have our 
supplies for war purposes since she is cloarly in violation of the Nine 
Powor Treaty and ‘li Kellogg Pact. 

But the power to discriminate in the Geyer! and Thomas provisions 
is not compulsory. If Congress does not wish this distinction to be 
made it will not make it. 

Frankly, it may be that the only value of any noutrality legislation 
is in its ability to discourage war in advance. Possibly no legislation 
is ndequate in case the majority of the peoples of the world become 
belligorents. ‘The present neutrality law notifying the nations in ad- 
vance that this country will make no distinction between the troaty 
breaker and his victim has been, to our way of thinking, an encourage- 
mont to aggrossion in Asin and Huropo. We believe that the passage 
of the Thomas and Geyer resolutions, even though the President can 
act only with the consent of Congress, would be a warning to a po- 
tential aggressor that this country might make a distinction and con- 
sequently might be the deciding factor against aggression. 

How. about the other measures befora your committee? As for 
those that would make the legislation more mandatory, since the 
presont bill has not been successful because of its mandatory features, 
we do not beliove that the bill can be perfected by intensifying the 
foatures that have made it unworkable. 

As for the bill of Senator Pittman which would make our neutrality 
policy essentially cash and carry, it is admitted that this bill would 
aid the British and the French in Kurope, somothing which the public 
opinion polls indicate the majority of the Amorican poople wish to 
do, but it would aid dapan in the Orient, something which the Ameri- 
can people do not wish to do. J say with all due respect to Senator 
Pittman that he has admitted the weakness of his bill by suggesting 
that it be supplomented by other legislation directed specifically 
against Japan. 

I undorstand that yesterday Senator Pittman introduced a bill 
which would authorize the President, after 10 days’ notice to Congress, 
to impose an embargo upon nations violating the Nine Power Treaty. 
Kssentially this is the provision of the Geyer and Thomas amend- 
ments applied to x specific treaty in a specific area of the world, Hero 
the aggrossor would bo the violator of a specific treaty with us. There 
is time for congressional review. This resolution indicates that it 
would be perfectly possible to unite the Pittman resolution extending 
the cash-and-carry ronture and the Geyor and Thomas resolutions, 

To sum up, we prefer no neutrality legislation to that which is now 
on the statute books; we support the Geyor and Thomas resolutions: 
wo suggest that a solution would be the uniting of the principles o 
these resolutions with that of Senator Pittman. 

It is a confession of cowardice for a groat nation, the greatest nation, 
to say that it is afraid to declare that its resources, without which the 
world cannot wage war successfully, will be donied those nations that 
violate thoir troaties with us, 

It is somotimes said that the aggressor cannot be determined, and 
yet there has scarcely been a single instance of aggression since the 

orld War in which the nations have not been elmost unanimous in 
determining the facts of aggression, This has been possible because 
in the first place we have had a law against war which we did not 
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have in 1914, and because we have developed rapid means of commun- 
ication so that facts can he readily determined. 

I have no particular admiration for policies of the present British 
_ or French Governments, at least I did not have at the time of the 

Munich conference, and I do not protend that Russia is a democracy. 
Nevertheless, it is not hard to see that those nations are threatening 
noone, If we havo any criticism to make of those nations it is because 
they have not been sufficiently alort for fulfilling the obligations of 
collective security. 1 am not in favor of giving any nation blank 
checks upon American resources. But if we follow tho policy of isola- 
tion wo will in a sense be saying to all nations that they can go ahead and 
blunder into any kind of a world war knowing by our previous experi- 
ence that our prosperity will be affected and the lives of our citizens 
may bo imperiled in the kind of world war they blunder into, I want 
our Government to lead, to determine policies, to be able to say on 
what torms we will cooperate and to be able to refuse to cooperate 
whon our terms are not accepted. But the kind of neutrality logis- 
lation on our statute books so ties the administration’s hands that 
it cannot take leadership, cannot formulate vigorous policies for the 
preservation of peace, and expect other nations to follow. 

The American Union for Concerted Peace Efforts supports the 
excellont move of our President in sending his recent message to 
Hitler and Mussolini. 

One should be careful in goneralizing about public opinion, never- 
theless I believe I am on safe ground in pointing out that public-opinion 
polls indicate that, while the American people are opposed to sonding 
our boys overseas in an expeditionary force, they are in favor of amend- 
ing the neutrality law to distinguish between the treaty violator and 
his viotim, of throwing the economic weight of this country on the side 
of the democracies, Clearly a majority of the American people have 
abandoned the belief that isolation will keep this country at peace. 
They support ways short of war but stronger than more words to op- 
pose aggression, They do it because of a deep conviction that the 
surest way to security for this country is the prevention of war 
anywhero. 

The American Union for Concerted Peace Efforts is amazed at the 
reception which its three-point program is receiving throughout the 
country. We beliove that the majority of the peace organizations of 
me country and their leaders support the Geyor and Thomas reso- 
utions, 

The greatest tragedy of the post-war period has been the moral 
neutrality of the United States. Our mistake was not in entering the 
World War; our mistake was in not insisting upon the peaco and or- 

anization of international society that that victory made possible. 
n & sense we won the war and lost the peace. Our refusal to join the 
League of Nations, our refusal to use our overwhelming influence for 
the building of the institutions of peace are partly responsible for the 
tragedy in which the world now finds itself. Wo must look to the 
future despite the fact that we are threatened with war tomorrow. 
We want peace for every man, woman, and child in this country; wo 
want peace for the rest of the world, yartly because our sense of 
humanity dictates it, and partly because our sense of common inter- 
“ ava tig that we cannot have peace and prosperity unless others. 
ave ib too.. | : 
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A new world must be built. We are in a transition from the an- 
archy of the pre-war poriod to a world which must have the political 
and the social coordination to meet the impact of modern science. 
The United States through its experionce with many races living to- 
gether and in bringing its 18, now 48 States, under a cooperative sya- 
tem, has much to offer the world in its evolution to a new political 
system. We must oppose aggression; we must promote dynamic 
justice for all people; we must develop adequate peace machinery. 

t history say that the goldon age that followed the war period from 
1914 to 1940 was dominated by the only country that could safely give 
londership, the country of which we are proud to be citizens. 

Mr. Buoom. When you hold these mectings in your organization 
do you take up all of the bills that are introduced in the Senate and the 
House, and do you debate and consider those bills, or do you only con- 
sider a.bill that you think it the proper bill to act upon? . 

Mr. Ercuxevsenrasr. We can hardly arrive at a process of elimina- 
tion or consider them all. I might say to you that Dr, Brunauer and 
Professor Fenwick, who appeared before this committee, are members 
of our executive committee. We have had long sessions, and we have 
had a committee of exports to make recommendations for us, and I 
think we have considered all of the bills fairly adequately and, of course 
new ones are coming out every day, but I think wo have considered 
the major ones in reaching this decision, 

Mr. Vorys. Then probably you have considered the Nye-Clark- 
Bone resolution? Are you familiar with that? 

My, Ercuretpuranr. Yes, somewhat, 

Mr. Vorys, What is your view on that? | 

Mr. Eicnensencer., I think it would simply perpetuate the evil of 
the existing legislation, if not intensify it, that it does not make pro- 
vision for the distinction by the President and the consent of Congress 
betweon a nation that breaks and does not live up to its treaties, and 
one that respects thom. 

Mr. Vorys. The President has the power now with the consont of 
a lr to make a distinction, has he not? 

r. KichrLanRanr. Yes. 

‘Mr. Vorys. So that the Thomas-Geyer bill, as far as practical 
results go, merely states what is now within the power of the President 
and the Congress? 

Mr. Ercueisnrcer. Well, my reply to that would be very much 
like Dr. Brunauer’s reply which was made a fow moments ago, that 
by stating it in advance, in the first place, we are giving warning to 
other nations that they have abandoned these treaties and our moral 
prnoiples, and that we, presumably, would make a distinction 

etwoen them. In the second place, by stating the proposition in 
advance, all nations know that they will be treated alike, in caso of a 
violation of their treaty. It does not seem so much like legislation 
directod toward one nation as though it were applied to a specific 
situation. : : 

Mr. Vorys. But is not that objection to the Thomas-Geyer 
amendment the objection that Mr. Shanley has brought out, that we 
do not really mean what we say? If the nations would repudiate 
their treaties, immediately upon our passing the Thomas-Geyer law 
they would thon be free and still would expect to go ahead and deter- 
mine the aggressors, not because of any technical violation of a treaty, 


576 AMHRIVAN NWUTRALITY POLICY 


but just because we felt that our interests, or our economic and our 
moral interests were offended? 

Mr. Ercnetpercer. I would like to make this point. When the 
nations signed the Kellogg Pact I happened to be in Paris on that 
glorious day, whon the German, the French, and tho othor foreign 
ministers drove up to the palace in which this treaty was signed. 
The world, at that time, was in a sense taking a deep breath, and it 
was a new lease on life. It was not just a treaty betweon two or 
more nations for a particular situation. They were doing something 
very fundamental. They were making a fundamental change in the 
way of life, and 1 do not believe they envisaged at that time that any 
nation would within its function denounce that treaty, as it might 
denounce a commercial treaty or something else. 1 do foel that there 
is something exceptional about that situation. 

Mr. Vorys. But oach nation, in signing that, took it with the 
reservations which we and the British had written into it, whereby 
each nation was permitted to be the judge, as to whether its action 
would constitute war; is that not nia? 

Mr. Ercnevpercer, You are quite right, Congressman. The 
right of self-defonse was definitely recognized, but, aftor al) there is 
the principle of reason in the world, and when Japan makes war on 
some other nation thousands of miles away from home in the namo 
of self-defense, and Germany attacks Czechoslovakia in self-defense, 
it is reducing the principle of self-dofense to an absurdity. 

Mr. Vorys. It is not a legalistic attack, but a technical violation of 
treaties that causes our indignation, is it? : 

Mr. Eicrunseranr. It is something more than a pure technical 
violation; yes. 

Mr. Vorys. If thoy could prove before the bar of public opinion, or 
before a group of lawyers that they had not violated the troaty, or that 
& gener roy of peace was not violated that would not change our 
view, would it 

Mr. Eicuetrneraer. No. 

Mrs. Roamrs. Since the Kellogg Peace Pact the countries do not 
declare war any inore; they just fight. 

Mr. Excnevpercer. But the Kellogg Peace Pact does not say 
nations will not declare war. War is a matter of national policy. 
Evon though Germany has not fired a shot in taking over Czecho- 
slovakia, it is a fact she did show and use military force. 

Mr. Rogers. Do you think it is unfortunate to have on our statute 
books a law and not enforce it? 

Mr. Ercuuupercer. You mean the neutrality legislation? 

Mrs. Rogers. Yes; the neutrality legislation, so-called. 

Mr. Eiche.teercer. 1 am delighted that the President did not 
invoke the neutrality law in the Far Bast, and I feet the consequences 
on China would have been very disastrous. There has been practi- 
cally no public opinion that I know of that has existed for the Presi- 
dent invoking the neutrality law in the FareKast; there has been no 
public opinion for it. 

Mrs. Rogmrs. Some people seom to think it would have been 
better if the rule had been invoked, that, it would have been better 
for China. 

Mr. Ercurecaerasr, The Chinese do not think that. 
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Mr. SHanuey, Take the Japanese situation. As ] understand it, 
when they went into the 1922 Naval Conference they went into it 
to bring about a decrease in armament. The dominant party iin 
Japan at that time was a peace party. They went into that sincerely, 
and then when the militant party got into control in Japan they 
wore just thrown out. If we were forced to wage war in Europe, and 
wo said we wore waging it in self-defense would we not have to use 
the same fisction to go over there that they themelves did when they 
violated the Kellogg-Briang Pact in going into China? 

Mr. Kicuuiprrarr. Well, 1 was im the last expeditionary force, 
and T am not anxious to be in another expeditionary foree, 1 think 
if a world war breaks out the same moral and psychological factors 
that engulfed us in the last war would engulf us again, It may be a 
ease Where we would be using mechanical equipment, and waging it 
with our Navy and with machines, but 1 hope we can still find a way 
to throw tha great and tremendous weight of the United States against 
war breaking out. 1 atill think there is a chance of war being pre- 
vented, The Prosident’s note to Hitler and Mussolini 10 days ago 
despite the fact that Hitler’s reply is very unsatisfactory, prevented 
war from breaking out before this. ‘This country more and more 
becomes tho financial and moral loader of the world, Were is a coun- 
try that produces 40 percent. of the industrial products of all the world, 
and one-third of all of the raw materints. Germany needs those raw 
materials. The colonies do not and did not give her raw materials. 
She gets her raw materials in this country. What we need is legisla- 
tion that will give the President and the Congress the opportunity 
to throw their weight where there is a very good chance of it bringing 
ANC, 

Mr. Cuieerrinup. How can-we get into war if this Congress will 
not vote us into war, regardless of our neutrality legislation? 

Mr. Ercnetperaer. Mrs. Rogers brought that out a fow minutes 
ago. The people do not declare war, They find themselves in this 
situation. Suppose that we suddenly find that the Fascist powers are 
undertaking something that affects our interests in South America 
that, I would say, entered into very considerably the question of self- 
defense, that question of declaration having come before this Congress 
acted at all. 

Mrs. Rogers. Do you not fecl that Hitler indicated that he did 
not want to fight and underneath he realizes he ought not to fight 
for bis own self-preservation? 

Mr. Ercuennerarr. I am sorry 1 did not have any radio in my 
hotel room, and I did not hear his speech this morning. 

Mr, Bioom. He indicated this, if I may answer that question: 
Hitler today says he does not want to fight if he can get everything 
without fighting, but if he cannot got it that way he is going to get it. 

Mrs. Rogers. I thought there was fear in his speech. 

Mr. Buioom. His voice was entirely different than it has been, but 
he talked peace with Poland in one breath, and then he said if he does 
not get what he wants, why, he is going to war. That is just what he 
says. He talked war a second after that. 

Ars. Rogers, England was the only country he really attacked; 
he protested friendship for France. 

Mr. Buoom. I listened to him for 2% hours. 
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Mr. Scuireier. He charged that Poland had already broken five 
treaties that it had made, 

Mr. Vorys. Returning to your statement of a minute ago is it not 
true, that Europe is at war, judged by all of the tests that you apply, 
except blood letting, and in any war thore are many days on which no 
blood is shed. That is war that we have there now. 

Mr. Kicueiteerarr. We have a war in China involving one-fourth 
of the population of the world. We have had a bloody war in Spain 
for years; we have had a bloodless war in Czechoslovakia, and Wwe 
have had and have an economic war being waged on all fronts, so, we 
are in # war situation. 

Mr. Ricwarps. I want to go into the field of imagination a little 
bit and ask you a question. Of course, it would be based on imagina- 
tion. Suppose they get into 2 war over in Europe, naturally, if we 
are aligned on one side or the other we will be aligned on tho side of the 
democracies, if we are going to get into that war, 

Mr. ErcHeLperacer, Yos, sit, 

Mr. Ricnarps, Now, do you think with the tense atmosphere over 
there, and unless somebody is willing to give them something, they 
fight for it, do you think those same nations will ever bo able to sit 
down together after another war and do anything else but what they 
have done before, the victors grab everything that they can got, and 
let the vanquished stay there vanquished until in the years to come 
they are strong enough to protest against it. We all think of idealistic 
situations where nations settle their disputes without war, and that 
situations like that ought to come about in human relations, but do 
you think they will ever do anything like that, based on past expori- 
ence in Europe? 

Mr. Ercue.percer. That is a question based on imagination, of 
course. 

Mr, Ricuarps. Yes, sir. 

Mr, Excuevpercer, Of course, in the first place, the question is 
what is it that we can give the dictators that will make them agree to 
stop fighting. I think we have got to distinguish between our people, 
who really want oconomic justice, and the dictators who went prestige. 
There was not any economic advantage to be gained in Albania when 
Mussolini went over to conquer that country. It was purely a 
prestige situation. 

Mr. Broom. She was the protectorate of Albania at the time she 
took it. } 

Mr, Ercumusercer. Yes. 

Mr. Broom. So, sho practically had it. 

Mr, Ercuutseroer. Then he had to go in and show that be could 
do something like Hitler did. It is a matter of prestige. If we 
start on a policy of bribing dictators, it is only a matter of time until 
one of these days they will say, “What kind of a bribe have you got 
to offer us,” and say we will leave off of South America, leave your 
commerce alone in South America if you meet our conditions. 

Mr. Broom. In other words, they will have a price list? 

Mr. Ercne.peraer. Yes, sir; that is right. On the other hand, [ 
agree that the refusal to give Germany, cconomic justice after the 
war has something to do with the psychology of the Germany people 
now. I do not believe it was so much the Treaty of Versailles that 
resulted in Hitler as the economic nationalism that the nations fol- 
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lowed after the war. On the other hand, Italy was one of the vic- 
torious powers, and she strung out her frontior, and did very well in 
the war. Italy has needed raw materials. It is economic nationalism 
and poverty of the German and the Italian people that has had so 
much to do with those developments since the war. 

I think one of the most fortunate things today is the fact that the 
short-wave radio stations are finally gotting the news through to the 
German poople that these things are being offered, and that they are 
becoming familiar with the situation, 

Mr, Ridwarps. We havo not seen where England, for instance, has 
signified a willingness on one single occasion to give up 1 foot of land. 

Mr. Eicurireraenr. She has been quite willing to give up some- 
body else’s land but not much of hor own, 

Mr. Ricnarps. Unless they start in changing their attitude over 
there on both sides of the question they will nevor get anywhere. 

Mr. Krcueppnrerr. President. Roosevent’s recont message cut both 
ways, and equally applies to the dictators and the democracies who 
are saying, ‘Yes; we are willing to give economic justice.” Leon 
Blum, when he was still promier of France, in January, 3 years ago, 
made, [ think, the most generous offer that was ever made to the 
German people fer economic cooperation. He offered them an 
economic partnership in the development of the French colonies. 

Mr. Vonrys. There is not any chance for permanent peace in Kurope 
until either it is a peace that comes from exhaustion or satisfaction, 
That is, England has to disgorge somewhat, and France has to dis- 
gorge somewhat, either by way of territories or by way of cessions 
that will make trade profitable to these countries who feel that they 
have not enough. Ts not that true? 

Mr. Ercnennerarr, Well, I do not think you can blame everything 
that Germany is doing today or that Ltaly is doing today upon the 
British, the Fronch, and the Americans. 1 think you have to take 
the factor of human personality into consideration. We happen to 
have today one of the great tragedies in the history of the world, two 
megalomaniacs, two men, who, if they were living in a civil com- 
munity would be assigned to a psychopathie ward, and who happen, 
because of our lack of economic organization throughout the oH , to 
be able to threaton the security of 2,000,000,000 people. T agree with 
you that there has got to be a conforence and a parliament of justice, 

ut I say it must not be based on concessions, by bribing off dictators 
with somebody else’s territory. It should be based on constructive 
efforts, and President Roosevelt pointed out the way in his message. 
There are several things, however, that both the British and the French 
could do. They could say to Germany we will give you equal oppor- 
tunity and access to our colonies, Then they could also say to Gere 
many, these colonies that we took away from you at the close of the 
war wo are not going to give back to you. To do that would be a 
step backward, but thoy could say, we will do what the Thirteen 
Original American Colonies did when the Federal Union was created, 
they gave a title to all of their western lands to the Governments 
They could say, we will turn the colonies that we took away from 
Germany over to the League of Nations, until those colonies were 
net for reinstatement at a later time. 

Mr. Vorys. Let me make a suggestion as to the way to go about 
this, which would not be appeasement or a bribery proposition, but 
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very fair, Do you not think it might be to our interest not to get 
too deeply involved in that problem? Where the people of Europe 
are going to live together is not our problem, unless wo make it ata 
They are willing, as Hitler said today, and all of them, at loast give 
lip sorvice as to the willingness to let us alone. Now, if we go over 
there, and T do not mean with troops, but if we go over there and say 
“Now, we insist on sitting down at the table while this goes on,”’ 
then is there not a great danger that they would say to us, “Well, 
now, what are you going to give?’ If wo say those are Kurope’s 
problems, and that evorything has got to work out, and they are going 
to work it out, and we hope that it will be done peaceably, and we 
want to use our influence to have it done peaceably, but when it 
comes to sitting down to carve up the Western Hemisphore, do you 
not think the best way to keep ofan from talking about carving up 
the Western Homisphero would be to keep out of their conferences 
and the negotiations which we think ought to take place? 

Mr. Excuninerarn, It is not anything to which one can give a 
“vas” ov “no” answer, but you have asked me a very, very large 
question. My own view is that I do not believe it is any of our con- 
cern and, certainly, not worth the life of an American boy as to what 
kind of an arrangement Poland and Germany make over the city of 
Danzig. That is purely their affair, On the other hand, if the tri- 
umph of fasciam goes so far as to throaten our peace and security, 
then we cannot say it is purely an European situation, Here is Ger- 
many dominating all of Europe economically today. She is making 
a definite war upon our trade, reciprocal trade program, and American 
labor is becoming increasingly worried, because where Germany forces 
herself in, labor standards po down, — [T was in Sudeten Germany last 

ear before Hitler marched in, and they said we want to bo a part of 
Dracheslovnian, and not Germany, because we know what is going to 
happen to labor standards when Germany comes in. All of that 
Means dangerous competition for the American workers, 

You have just voted billions of dollars for military preparation, and 
I think you were absolutely right in doing so. That would have 
seomed fantastic several yoars ago. We are dofinitely affected by this 
world situation in our prosperity, consequently, wo- cannot just stay 
out of it. We have to bo concerned with international law and order, 
with world prosperity and justice as much as possible. Then, when 
you come to talk about « definite economic arrangement for Germany, 
remember that we furnish one-third of the raw materials, the raw 
materials that the world now uses, Germany and other countries. I 
would hate to see the rest of the nations sit dewn and sav we are 

oing to give none to tho so-called “have not” nations. We are too 
ig and powerful to avoid contact with these conferences without 
doing ourselves o lot of harm in avoiding them. 

Mr, Suanuny. I think, essentially, President Wilson’s 14 points 
were not tho cause of fighting that war, although they might have 
been the cause of ending it. Any unconditional entry into any war 
‘presents a problem. If we go to war to fight in Europe, can we sot up 
tho principle so that our ‘entry will not be unconditional? Is it 
possible for us to set up certain standards so that the world will know 
what we are fighting for, and so that thé conquerors will not get 
together and be just as belligerent and just as militant as the Big 
Four at Versailles? How can we prevent that? 
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Mr, Krcuriperckr. The United States is the Nation that prevented 
that, the one Nation that prevented that. 

Mr, SwHanuby. President Wilson compromised for the League of 
Nations, Did ho not, politically speaking? 

Mr. Kicure_peraur, Yes; he compromised for the League of Na- 
tions. 

Mr. Suancey. But that was the ideal of ideals. 

Mr. Kicue_perarr. Yes; and | think the League of Nations 
developed very nicely. I myself attended almost every assembly 
of the League of Nations. We had a remarkable period of peace 
from 1923 to 1981 when the League of Nations was functioning best. 
I saw Briand and Streeseninn in many dramatic moments. The 
Troaty of Vorsailles was eg revised only through international 
pressure on the question of real justice rather than false hopes being 
offered to all nations. The tragedy is that we still thought we coulc 
be neutral, [ may be straying cloar off the subject under discussion 
here, but 1 would like to say this, gentlemen, that it will not be more 
than a year or so from now until this committee will be considering 
how to rebuild the international machmery. You may decide to do 
it at Geneva, or you may do it in Brusgols, or in San Francisco, but I 
do not believe that we can have a world in which justice can be pro- 
vided for the so-called have nots, in which all nations ean live at 
peace when we have reached that stage of complexity because of 
modern science, where we have to have discussions of the funda- 
mental problems of raw materials, and so forth. I think we shall 
probably change it very censiderably, and we will not want the 
sanction provisions that were in in the beginning. Nevertheless, I 
believe that ina vear or so from now you gentlemen will be considering 
how we can resuscitate some kind of international peace machinery, 
taking advantage of the points embodied in the League of Nations, 
and likewise taking advantage of the mistakes that were made. I do 
not care wheather you call it the League of Nations, or what it is called, 
but the world cannot go on without some kind of international peace 
machinery, It may be that world ovents are in such shape that if war 
is averted, within a year or so we will be going ahead with some such 
constructive step, 

Mr. Broom. The Chair wishes to state that we have one more 
witness to hear this morning, and then we would like to go into execu- 
tive session aftor the next witnoss is hoard. 

Mrs. Roaxrs. What effect would it have had on Germany if the 
Allies had gone into Germany, and if Gormany had had a taste of 
aggression in their own country? 

r. Excnenseraer. [ have often wondored about that. Goneral 
Foch said it was not worth the life of a singlo French or American 
soldier to have a triumphant march into Germany. A triumphant 
march into Germany might have made the Treaty of Versaillos worse. 
On the other hand, I was amazed to have young students tell me that 
they believed it was all propaganda that they had ever caused any 
devastation in France. 

Mrs. Roazurs. What about the propaganda that is going on in our 
own country, of group against group? Do you think it is dangerous? 

Mr. Eche.perarr. I think it is unavoidable in a democracy, but 
as long as we keep our means of communication free, a comparatively 
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free press, and a comparatively free radio, we are in a better position 
to resist their propaganda thin we have ever been. 

Mrs. Roarns. That is pleasing. 

Mr, Eicne,neraer. Yos, ma’am. 

Mr. Buoom. Thank you very much, Mr. Kichelberger. 

Mr. Excuenurererr, Thank you, Mr. Chairman. 


STATEMENT OF DR. DIANA MONSMAN, SPEAKING FOR THE MARY- 
LAND STATE DIVISION OF REEP AMERICA OUT OF WAR CON. 
GRESS, AND EXECUTIVE SECRETARY OF THE MARYLAND 
BRANCH OF THE WOMEN’S INTERNATIONAL LEAGUE FOR 
PEACE AND FREEDOM, BALTIMORE, MD. 


Mr. Broom. The next speaker is Dr. Diana Monsman, speaking 
for the Maryland State division of the Keep America Out of War 
Congress, and executive secretary of tho Maryland branch of the 
Women’s International League for Peace and Freedom. Dr. Mons- 
man will give us the benefit of her knowledge with reference to 
neutrality and then we will go into executive session. 

Dr. Monaman. This will bo a very informal talk, for I have not 
written it out, but 1] do want to make three things clear. In the first 
place, the group with which I am associated as secretary and field 
worker is not a member of the so-called collective-security peace 
groups. There aro powerful peace groups which do not belong in the 
collective-security camp, as you know. Nor do we regard ourselves 
as an isolationist group at all. We are willing to coopernte with 
other nations in every sort of a way excopt in war. Noxt I want to 
say that we are not nocessarily a pacifist group. There are probably 
some pacifists among us, but most of us do not dispute the right of 
self-defense or anything like that. And, finally, I Yo want to make 
this preliminary remark, that I am not at all speaking as an expert, 
not in the slightest degree. Iam a field worker part. of the time and 
I meet people out in the counties-——farmers and their wives, members 
of religious organizations, and plain people generally—as well as 
people in the cities. I do want to go on for just a few moments and 
tell you what I think these people feel and believe.’ 

They do not know anythneg about the various treaties or about 
sanctions. I mean, not many of thom know anything about the intri- 
cacies of international relations, but they have a feelmg, a very defin- 
ite instingt, as to what they want and what they do not want. They 
believe, first of all, that the world is in such a condition that they 
do not want the country to get mixed up in any unneutral situations 
of any kind. They want to keep out of these unneutral situations. 
They do not want the President to talk us into war; they do not want 
the Congress to legislate us into it (which Congress now has no in- 
tention of doing); and they cdo not want any organization of which 
they are members to push them into another righteous war. They 
feel that they do not again want to be caught in all the financial 
involvements which thoy now know existed just before the last war. 
For instance, our people in the counties will say, “Well, I do not. see 
where I can get overexcited about the finacial investments of our 
New York bankers, or our financial investments in England or in 
Australia.” They are, plainly, more concerned about their children, 
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and their standard of living, and about peace in their own country 
and conununities, than they are about the state of the world, 

Thoy are, 1 think, as 1 see them, very suspicious of all sorts of moral 
commitments. ‘They do not like our nation to pick out another nation 
and brand it the villain or the aggressor. They may decide it for them- 
selves, but they do not like the country to select. the victim and there- 
after feel obliged to stand back of the victim. They feel that is a very 
dangerous thing to do. When you talk with some of our rural people 
you foel that they are suspicious, oven, of making cash sales, let us 
say, to some of these belligerent nations. For instance, this is the 
way they feel: First we give merely moral and verbal commitments; 
next we shall make cash sales to our international friends; and then 
wo shall havo to give them credits, because, of course, cash will soon 
be depleted and wo shall have to give credit to our friends, Legisla- 
tion will make it possible and probably we shall be lending them an- 
other $2,000,000,000 as we did before. Soon thereafter wo shall be 
fighting again on the side of our allies as we did in the World War. 
Ordinary people are suspicious of that whole series of events, and they 
are afraid of it, You may talk to them and say, “But, do you not feal 
a sense of responsibility for what goes on in Czechoslovaisia, and for 
what goes on in China?” And many of them will answer, “Well, it is 
because we are so responsible for what happens in the world that we 
must not make the situation any worse,’ The argument concerning 
responsibility is a knife which cuts both ways. T believe our farmers 
and our people in the country are instinctively much shrowder than 
wa think they are, 

Then, tho other argument which they always bring forward is that 
there is so much to do at home. They will talk about their children 
in college, and about their having to come home because they have 
no money for tuition, and they wonder what can be done about it, 
Some of our country people worry about low prices, droughts, erosion, 
and that sort of thing, and they will talk about that. They have 
talked to me about taking care of refugees. In fact, they are the 
most responsible, good-natured, and the bost-hearted people in the 
world. But they do not want the country to commit itself before 
hand to fight the democracies’ battles when they are all the while in 
the dark about the policies of our friends. They are terribly suspicious 
of England’s policies. They do not know what England and France 
are up to. Our people in the counties go more by what thoy feel and 
believe than by what they read. There is a great deal to be said for 
it. They are as kind and as generous as can be, yet they do not want 
to stand for anvthing like the Thomas amendment or the Pittman 
resolution. At all events, members ef our organizations believe-— 
and the Baltimore Federation of Labor foels the same way—: that our 
neutrality legislation as it stands, if nothing better can be devised, 
is well enough. Or, perhaps, something like tha Clark-Nve-Bone 
resolution is still better. his is the information 1 have secured in 
mv field work, from informal talks with informal people. 

Mr. Broom. They listen to the radio, do they not, and got their 
information that way? 

Dr. Monsman. Yes; they do. But they do not always listen to 
Town Hall. 

Mr. Jounson. What do they think about the Chinese-Japanese 
situation? 
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Dr. Monsman, | fool that our poople aro against the Japanese, but 
that does not make them want to do the things that we sometimos 
say they want to do, that is, in some way punish Japan, 

iy, Jounson. Do they favor any logislation to prohibit the ship- 
mont of sorap iron or any other materials to Japan in this conflict 
with China? 

Dr. Monsman, I think that if some way could bo devised whoroby 
such shipmonts could bo stopped thoy would be very pleased. But 
thoy do not want it, 1 think, to be a mattor of poaco ‘aid war; that is, 
to be a matter of noutrality logislation., 

Mr. Buoom, Tn other words, thoy do not want us to got into war; 
that is about tho idea? 

Dr. Monaman. Yes, sir; thoy do not want us to got into war. 
Thoy bolieve that if (he Prosidont and Congress chooso sides in this 
mattor it will lord to war, 

Mr. Curation, Thoy want to seo neutrality apply to both sides, 
and not take sidos, oven though it might affoot ono sido one way and 
tho other tho other way? In other words, not lift thoembargo on one 
sido and then, perhaps, strongthon it with tho Nyo-Bono-Clark 
resolution? 

Dr. Monsman, Yos. Cho poople that J have come in contact with 
soom to think it is porfootly all right for thom to pass judgment, but 
it is not quite tho thing for fogislation to do because it is too dangerous, 

Mr, Suannny, You say you have talked with and consulted poople 
on the stroots. How about the loudors of public opinion in the com- 
munity? What do they think? 

Dr. Monaman. CU am talking mostly about tho pooplo in the street, 
particularly in the counties, 

Mr. Suanuny. Tho State of Maryland? 

Dr. Monsman, Yes, sir; in the State of Maryland. Tho leaders 
are divided, cortainly. T think you do find a differonce batweon the 
countios and Baltimore City. In Baltimore City, | think, there are 
more peace people in the collective seaurity groups than vou find in 
the counties. In tho countios of Maryland, for instanco, the American 
League for Peace and Democracy has practically no branches or 
dues-paying members, but our Women’s International League is very 
well organized in some of the Maryland counties, Tho Keep America 
Out of War Congress has substantial connections in the counties 
among tho farm groups and the churches, and so forth. 

Mrs, Roanrs, How many groups did you say you represent? 
Dr. Monaman, I, personally, am with the Women’s fitornatioital 
Leaguo for Poace and Freedom, [t is an organization which was 
founded by Jane Addams, and is not composed of affintod yroupa, 
That is, tho Women’s International League for Pence and Freedom 
has a dues-paying membership. It is an international organization, 
howevor. habia, we stand Nie international cooperation and inter 
national action, but not for intornational war commitmonts. 

Tho Maryland State division of the Keep America Out of War 
Congress, for which I happen to be apenking now, but with which I 
am not noarly as well acquainted, is made up of many affiliated groups: 
For instance, it ia endorsed by the Baltimore Fedoration of Labor, 
various religious proups, by studont groups and so on. Thore are 
quite a number of them. 
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Mrs, Rodina. | have tho feeling that your organization does not 
eave Whether any legislation is passed or ndapled, if passed, so long 
as the logislation or lack of it Conds to keep us out of war? 

Dr, eee I think if the Nvoe-Bone-Clark resolution is not 
adopted thay prefer to see the proseant legislation go on, | By the way, 
many peace organizations as well as the Womon's International 
League for Ponce and Freedom pushed that some years ago very 
vigorously, 

Mrs. Rogers, But thoir objective is to keop us out of war? 

Dr. Monsmaan. Yos; vary decidedly, 

Mr, Broom. ‘Phank vou very much, Doctor, We are very grateful 
for your appearance before the comiittoe, 

(Thereupon, at P2385 p.m. the committee want into executive 
session, ) 
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TUESDAY, MAY 2, 1939 


{louse or Representatives, 
Commirres: ON Forman APPAIRS, 
Washington, DLC. 
"Nhe comnuttee met at 10:30 a. m., Ton, Sol Bloom (acting chair- 
man), presiding, for further consideration of bills te amend the 
Notitaltty Act, 
Mr. Buoom. The conunittee will kindly come to order. We have 
one witness today, Mr. Irving Brant, Mr, Brant, will you kindly 
give the reporter your name and address and whom you represent? 


STATEMENT OF IRVING BRANT, CONTRIBUTING EDITOR TO THE 
ST. LOUIS STAR-TIMES, WASHINGTON, D, C. 


Mr. Bran. [am contributing editor to the St. Louis Star-Times, 
and formerly | was editor of the editorial page. [new live in Wash- 
ington, | 

Mr. Buoom, Whom do you represent? 

Mr. Brant. T represent myvelf only. 

Mr. Buoom. All right, proceed, please. 

Mr. Brant. In discussing proposed revisions of the Neutrality Act, 
T wish to base my remarks upon a rather broad survey of the condition 
of the world as it affects the security of the United States. 

Mr. [litler, in his recent reply to President Roosevelt, emphasized 
the indestructibility of the Horlin-Rome axis. In doing se, he put 
before our eyes a picture of German-Italian supremacy in Europe 
which, however fAplaennt to look upon, might or might not be danger- 
ous to the United States. He then stated that the future would see 
even closer cooperation among Italy, Japan, and Gormany, and he 
declared that from the union of these three powers there would be 
obtained “a practical civilization and a more just world order.” 

Whon you are offered a new world order whose traits of civilization 
and justice are derived from the military alliance and military activi- 
ties of Germany, Italy, and Japan, you are no longer dealing with the 
reshuffling of boundary lines on the continont of Europe. You are 
faced with a combination for mastery of the world, 

The United States may, with some reason, look upon itsolf as far 
distant from and unconcerned with national rivalries limited to the 
continent of Kurope. But the instant you enlarge the combination of 
military dictators so as to add tho ambitions of Japan to the am- 
bitions of Germany and Italy, you find the United States squarely in 
the middle of the picture. Wo are put there by our location, and b 
the fact that we should then be the only important world power capable 
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of and desiring to resist the “practical civilization” and “more just 
world order” which the German dictator promises for the future. 

I should like to believe that the outline of world policy hinted at 
in Hitler’s speech represented only emp words. So far, Hitler has 
spoken no empty words. Reversing the usual order, his deeds have 
been worse than his threats. The United States, whether it wants 
to or not, must base its foreign policy on Hitler’s promise of a new 
world civilization whose principles are to be determined by himself, 
Mussolini, and the military dictators of Japan. 

Since this new world order is to be based on military force, it is 
subject to a twofold limit, the extent of force and the extent of ambi- 
tion. Of these, the extent of force is the first factor to be reckoned 
with, but the extent of ambition is the ultimate factor. For as force 
realizes ambition, the fruits of ambition swell the force into a new 
orbit of ambition. 

The Congress of the United States cannot do its part in forming a 
foreign policy, it cannot with knowing judgment write a Neutrality 
Act, until it reaches a sound conclusion as to the extent and nature 
of German, Italian, and Japanese ambitions which have the backing 
of military force. 

How are we to judge the ambitions of Hitler, Mussolini, and the 
Japanese? First of all, by understanding their ethics and knowing 
where they came from. For 15 years now it has been plain that 
Mussolini has looked upon himself as a combination of Napoleon 
Bonaparte and Julius Caesar. Reincarnation as Napoleon has 
inflamed his personal ambition, while the role of Caesar has fed his 
imperial ambition for Italy. The double imitation seemed half 
serious, half comic. 

Mr. Boom. Excuse me just a second. We wish to welcome you 
back, Mr: Tinkham, a member of the committee who has been away 
on account of illness. [Applause.] 

Mr. Tinkuam. Thank you. 

Mr. Buioom, We are all glad to see you back, Mr. Tinkham. 

Mr. Tinkuam. Thank you very much; I was sorry to be away. 

Mr. Buioom. Proceed, Mr. Brant. 

Mr. Brant. What the world failed to observe, or failed to heed, 
was that three men, not two, molded the personality of Mussolini. 
The third, and most important, was Machiavelli. 

Some years ago I amused myself by taking the speeches and actions 
of Mussolini and tracing them back to specific passages in the writings 
of Machiavelli. It made me laugh, to think that o man could hope 
to put the precepts of Machiavelli into actual practice on this civilized 

lanet in the twentieth century. But that is what Mussolini is doing. 

hat is what Hitler is doing. And the menace of Machiavelli in 
Hitler is heightened by something more terrifying than a Napoleonic 
or a Caesarian complex. It is heightened by a mystic identification 
of Der Fuehrer with a theory of Nordic destiny brutalized by the 
World War. | 

In saying this, I am not straying from the subject before your com- 
mittee, but am going to the very heart of it. Because, while the 
military dictators are building a new world order, a “practical civili- 
ation,” as Hitler calls it, based squarely on force and deception, the 

emocracies of the world, including the United States, are still living 
in the kind of a world described almost 200 years ago by Montesquieu, 
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a world in which Machiavellism is out of date, Let me read a state- 
ment made by Montesquicu in tho year 1748: 

We begin to be cured of Machiavellism, and recover from it every day, More 
moderation is become necessary in the councils of princes. What would formerly 
have been called a master stroke in politics, would be now, independent of the 
horror it might occasion, the greatest imprudence. Happy is it for men that the 
are in a situation, in which, though their passions prompt them to be wicked, it 
is, however, their interest to be humane and generous. 

That is the world of 200 years ago. It is the kind of world Americans 
want to livo in. It is the kind we thought, until recently, we were 
living in. But it no longer exists. 1 want to say that the gravest 
danger we can create for our country is to try to shut ourselves away 
from a world we don’t like, by laws whose sole objective is safety 
through isolation, — 

When Machiavelism is rampant, Montesquieu won't save us, 
except by pointing the contrast. Lot me describe, now, the actual 
ruling principles of the most powerful individual in the world today. 
I quote from a disciple of Machiavelli who has outshone his master. 
These are the words of Adolph Hitler, in Moin Kampf [readingt: 

A shrewd victor will, if possible, keep imposing his demands on the conquered 
by degrees. He can then, in dealing with a nation that has lost it character—and. 
this means every one that submits voluntarily—-count on its never finding in any 
valpurred act of oppression a sufficient excuse for taking up arms once more. On 

he contrary; the more the exactions that have been willingly endured, the less 
justifiable does it scem to resist at last on account of a new and apparently isolated 
(though to be sure constantly recurring) imposition. 

There is no need to say how perfectly that diabolically ingenious 
process has been carried out. But will somebody tell where it will 
end, and what lies beyond? | ys 

Hitler understands thoroughly the difference between his political 
methods, and the political methods of the democracies. He said last 
Friday to President Roosevelt and to the world: 


J am not a democratic statesman, you know, but a realistic person. 


Hitler was not making a mere personal contrast, he was referring to a 
long-recognized difference between principles natural to a democracy, 
and those natural to a despotism. Let me go back once more to 
Montesquieu, and allow him, in a single sentence written 200 years ago, 
to interpret the difference between a democratic statesman and a 
realistic person, between statesmanship in a republic and in a des- 
potism [reading]: 

As virtue is necessary in a republic, and in a monarchy honor, so fear is necessary 


in a despotic government; with regard to virtue, there is no occasion for it, and 
honor would be extremely dangerous. 


rn statement hb may judge every pias promise Hitler has 
me : and broken, and every future promise he has yet to make and 

reak. 

I have presented the ethics of the military dictators who are aiming 
at the rule of Europe. To add the cthics of Japan, and swell the aim 
of preheat to world-wide epee ens it is only necessary to take 
the ethics of Hitler and Mussolini and add the Japanese principles of 
personal divinity and racial destiny to furnish unity, motion, and 
tenacity in a program of territorial aggression. 

It is only with these principles in mind that we can appraise the 
ambitions of Germany, Italy, and Japan, and it is only with knowledge 
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of both their principles and their ambitions that we can formulate our 
own national policy. 

What are the ambitions of Hitler? What is the limit to them? 
In seizing Czechoslovakia he went beyond his previously declared 
policy of annexing only Germanic populations. He annexed a Slavic 
nation. How did he justify it? Why, he told President Roosevelt, 
Bohomia and Moravia are-~ 
German living space which was temporarily vacated in the middle ages when. 
Slav tribes forced their way in. They have no permanent claim to that space. 

The Slavs otitered Bohemia about the year 450 A. DD. Uitler, 
therefore, claims a German birthright in all lands which were occupied 
by German tribes during or since the fifth century A. D. But he 
does not stop at that. Anyway, he says, “the space’-—that is, 
Czechoslovakia—‘is economically a part of the German economic 
space.” And again he says of the annexation of this Slavic nation: 
“It goes without saying that Germany took over a 1,000-year interest 
in economic and political history.” 

It is evident that Germany claims the right to take over any terri- 
tory that has, or ever has had, a Germanic population, or that lies 
within range of Germany’s economic interests and is thought vital to 
her economic life. If that applies to the Ukraine and to Africa, it 
applies still more to South America. 

n other occasions, Hitler has shown that he regards German 
emigrants to other countries as within his mental picture of the 
German Reich. He has stated in Mein Kampf that he intends, by 
military force, to find living space for 250,000,000 Germans under the 
swastika, in Kurope. But now that he has enlarged his ambition to 
include whatever lands he chooses to list in the “German economic 
space,” and is carrying Nazi propaganda both to Germans and non- 

ermans living on this side of the Atlantic, it is evident that our 
concern with Hitler covers his concern with South America, and 
especially with Brazil, where the richest province is almost more 
German than Brazilian. 

South America is the only part of the world open to large-scale 
colonization, and German colonization from now on will carry the 
swastika with it, in the minds both of Nazi colonists and of the Ger- 
man Government. Shall we say that the population figure used by 
Hitler is nonsensical, that it is ridiculous to talk of 250,000,000 
Germans within the expanded Roich? Well, it is Hitlor’s nonsense, 
and that it is a dangerous brand. I thought it was nonsense 15 
years ago when IJ read Hitler’s first attack on tho Jews, and his 
prediction that when he came into power, heads would be rolling in 
the dust. Chamberlain for more than 2 vears thought it nonsense 
that the Fascist dictators were fighting in Spain to paralyze France and 
control the Mediterranean. He knows botter now. 

We have just had from Hitler a speech in which he scrapped his 
naval treaty with Great Britain and his peace agreement with Poland. 
In the same address, replying to President Roosevelt’s request that 
he pledge peace to 31 nations, he offered to negotiate a separate, 
reciprocal nonaggression agreement with any of the 31 that asked for 
it and made appropriate proposals to him. In the same address he 
gave a blanket guarantee that he would not attack any American 
country. Was this a peaceful move? The contrast between a gen- 
eral, unconditional pledge to Amorican countries, and an offer of 
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individual, negotiated pledges to Muropean countries, was a sinister 
revelation of purpose-~the purpose to lull American suspicions while 
he proceeded to lay down conditions of nonaggression in Hurope which 
would give him the fruits of military victory without a war. And 
after that? We could rely on his pledge to the Americas just about 
as safely as Franco can rely on his repeated assurance: - an assurance 
that is part of his plan of campaign-—that he will never attempt to 
bring Alsace-Lorraine into the German Reich. If Hitler were to 
define a ‘democratic statesman,” he might say. “One who relies on 
such a pledge,” 

The Hitler technique is one of timing—-keep all adversaries quiet, 
and divided, until the time comes to deal with them. 

When the time comes for Hitler to enter the field of large-scale 
colonization combined with economic penetration, it will be found 
that South America is a more fruitful field of operations than the 
Russian Ukraine. What this will mean, if undertaken after a war 
that makes Hitler triumphant in Europe, can best be realized after 
an appraisal of the ambitions of Mussolini. 

Mussolini’s ambition in Europe, Africa, and Asia Minor is to rees- 
tablish the Roman Empire by encircling the Mediterranean. He 
has the samo drive toward South American colonization as Hitler, 
and ample room to indulge in it without competing with Hitler, 

The military ambitions of Hitler and Mussolini in Europe alone, if 
crowned with success, will result in the disappearance of the British 
Navy. The British Navy, though we don’t say much about it, has 
always been the first line of defense of the Monroe Doctrine. Elimi- 
nate that line, put Africa under German and Italian domination, and 
you will suddenly find that South America is practically under the 
wing of the Fascist naval power that will supplant the British. 

ow turn to Japan. We see Japan changing from an insular to a 
continental power, with an army of invasion attempting to bring all 
China under Japanese sway. Japan faces Russia, but the fate of 
Russia will be decided in Kurope. If Hitler wins, Japan wins; and 


Japan seeks victory in the north only to be free to turn south. Even. 


now we see Japan occupying the island of Hainan, far to the south, 
covering the approach to French Indo-China, and putting a Japanese 
base within striking distance of the British naval base at Singapore. 
It is a temporary occupation the Japanose say, to furnish an air 
base for bombing highways in south China. In reality it is about as 
temporary as the occupation of Shanghai. Read Japansee public 
addresses on national policies, read Japanese newspapers, and you find 
that a new phrase has come into circulation, a phrase so well under- 
stood that it is used without explanation. It is the term, “our south- 
ward policy.” Not “our southern policy,” but “our southward 
policy,” the counterpart in Japan of Kaiser Williams’ “Drang nach 
Osten.” It is a movement, an ambition, a plan of military cam- 
ign. The purpose of Japan’s southward policy is not concealed. 
he first phase is to seizo the Dutch East Indies, eliminate the British 
from Singapore, and control the approaches to Australia. With 
Japan in possession of the string of islands from the Malay Peninsula 
to Australia, the Philippines would be boxed in a Japanese sea, and 
Japan would have an ail aupply for her Navy. 
Once again the question of colonization would arise, this time in- 
volving both Australia and South America. Would the United 
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States succeed Great Britain as protector of Australia? Would the 
United States resist the infiltration of Japanese colonists on the west 
coast of South America, at the same time dealing with Hitler and 
Mussolini on the east const? 

It has heon suggested that the United States should double its Navy. 
Our present Navy, backed by adequate and mobile land defonses, 
could dofend the United States against invasion by any combination 
of dictators. We could not build a Navy large onough to keep Gor- 
many, Italy, and Japan out of South America, once those threo nations 
rose to military supremacy in Europe and Asia. 

Yet Senator Borah says wo should forget all about Europe and rely 
on the Monroe Doctrine. There will bo no Monroe Doctrine in the 
“practical civilization” Hitler says he will build in conjunction with 
rey and Japan. 

ireat Britain and France have their backs to the wall because thoy 
underestimated the duplicity, daring, and ambition of Hitler and 
Mussolini, and allowed thom to make Spain a third Fascist frontior 
against France. What Spain has become to France, as an oloment of 
strategic weakness, South America will bo to us if we contribute to a 
military victory by Germany, Italy, and Japan. 

Our presont Neutrality Act is one of the factors tending to bring on 
a European war and a Fascist victory. It is a notification to Hitler 
that if he starts a war, he need not fear the use of American munitions 
against him. The movement to amend the Neutrality Act, by renew- 
ing and enlarging the cash-and-carry provisions which expired May 1, 
is a notification to Hitler that ho may be mistaken in his hope. 

You have, therefore, two policies coexisting in the United States, 
one inviting Hitler to launch his attack, the other warning him not to. 

The sanie is true with reference to President Roosevelt's foreign 
policy which is obviously intended to notify Hitler that although tho 

Inited States will not sond an army to Europe, the economic resources 
of this country will aid the democracies against the dictators. To 
the extent that the President is supported in this position by tho 
- American people and by Congress, Hitlor is deterred from making war, 
To the extent that he is opposed, Flitler is encouraged to go ahead. 

Every foreign embassy and legation in biedzah daeh is studying 
American public opinion, to determine, if possible, whether the people 
are behind tho President. They know that the attitude of Congress 
and the people toward the revision of the Neutrality Act may detor- 
mine whether there will be peace or war in Europe, and almost cer- 
tainly will ‘determine the outcome of it. 

As affairs stood in Europe 2 years ago, the continent was so nearly 
in balance that Poland could tip it either way. This meant that in a 

eneral war, Italy would fight on whichever side Poland chose, 

ecause Mussolini’s job is to be with the winner. At the samo timo, 
Hitler and Mussolini were together in spirit and purpose, united by 
ambitions so vast and far reaching that all local and minor disagree- 
ments were submerged. They went to work to make it possible to 
realize those ambitions. To do so, they had to put themselves where 
they could hope to win without Poland. They accomplished this, 
or think they have done so, by the conquest of Spain and the destruc- 
tion of Czechoslovakia, : 

That is the practical situation which we face in the United States 
today, and we must face it conscious that if we frame our policy so that 
the western democracies are deprived of war munitions here, wo shall 
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help to create the German-Italian-Japanese world supremacy which 
is the ultimate aim of Fascist policy. 

Coming down to the Neutrality Act! itself, my opinion as to a 

roper policy can be stated in a fow words. It should not be repealed, 
Besuuue that would tend to drag us into a Muropean war by the activi- 
ties of American merchant vessels in the war zone, The act should 
be amended to renew the cash-and-carry clause, and that clause should 
be enlarged to permit war munitions, as well as materials of war, to 
be sold and delivered at the buyers’ risk. 

The President, by a new act of legislation, should be given authority 
to forbid the exportation of any war munitions or war materials 
including scrap steel, whose conservation he may find to be essential 
to the security of the United States. Steel serap contains manganese 
and tin, two essential materials which we are compelled to import, 
It is pure coincidence, of course, that an embargo on exportation of 
steel scrap would prevent Japan from using the cash-and-carry clause 
to build up her war strength. There could be no ground for protest 
on that account, because the President’s action would be based on the 
essential needs of the United States for security. 

Of the two acts of legislation here suggested, the first simply brings 
American policy closer to the accepted principles of international law. 
The second follows American precedent, for the embargo was used 
repeatedly, though much less rationally than here suggested, in the 
early history of our country. 

] sce no reason for broader action, but great need for early action. 
One week’s delay, or, in contrast, 1 day’s work in speeding up a 
decision on the Neutrality Act, may mark the difference between 
peace and war in Europe, and the difference between a world which 
we can look upon with tranquility, or in which we shall over be peering 
to ast. West, or south, waiting for the calamity of war to burst upon us. 

Mr. Broom. Are there any questions? 

Mr. Vorys. Mr. Brant, as I uuderstand it, your suggestion to us 
would be to renew tho cash-and-carry provision plus some authorit 
to the President to embargo specific war materials, regardless of cash 
and carry? 

Mr. Brant. Yes, sir. 

Mr. Vorys. When you say “embargo,” do you mean in case of war 
or at the present time or when? 

Mr. Brant. I should say in case the President concludes that it is 
essential to American security to put on such an ombargo. 

Mr. Vorys. Well, your only purpose in putting in something be- 
sides the cash-and-carry provision is to take care of the Japanese 
situation, is it not? 

Mr. Brant. That is an accurate statement of it. 

Mr. Vorys, That is what you are after, is an embargo against ship- 
ping scrap iron, oil, and other materials? 

r, Brant. Making it absolutely inoffensive—-— 

Mr. Vorys. No; but you have two things in mind. One of them 

is you want to stop sending war munitions and materials to Japan? 
r. Brant. Yes, sir. 

Mr. Vorys. The othor is that you are trying io think of some way 
to got up some formula so that we do that in a polite way, in accord- 
ance with international etiquette? 
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- Mr. Brant, Yes. Ina way that would not be subject to any pos- 
sible challenge. 

Mr. Vorys. Regardless of the law we pass, when an embargo is laid 
against Japan, at that time it is going to be subject to great criticism 
and disappointment from Japan, is it not? 

Mr. Brant. Yos; 1 presume it would be. 

Mr. Vorys. Therefore, this worry about thinking up some formula 
that will include that is merely postponing the day when Japan will 
feel that the embargo which is being laid down is an unfriendly act; 
is that not true? 

Mr. Brant. 1 think there is a great deal of difference in the extent 
to which Japan could make use of that feeling or resort to it. 

‘Mr. Vorys. Well, but in any case, whether we laid down an embargo 
by direct legislative act, in which we simply said the following ma- 
terials cannot for the present, putting in some sort of a time limit, 
be shipped to Japan, or whether we get up some formula, and the 
President worked out the formula, and then barred the shipping of 
those materials to Japan, the result at the time that the thing would 
be put into effect would be practically the same, would it not? 

Mr. Brant. The practical effect of the embargo on the shipments 
would be the same, but I do not think the effect would be the samc 
siprome tically 

r. Vorys. The only people that you would be afraid of offending 
upomaacels would be Japan, Germany, and Italy; is that not right?’ 
r, Brant. It would come down to that; yes. 

Mr. Vorys. And you are not very much afraid of giving offense 
to them, because they have stated in pretty broad terms how. they 
feel about the situation now. Is that not true? 

Mr. Brant. That might be true. 

Mr. Vorys. Are we not beating about the bush, and what we need 
is a specific embargo soon agrinst Japan? 

Mr. Brant. Well, even if you undertake an embargo directiv 
against Japan you are faced practically with the problem of finding 
some excuse for it, such as Senator Pittman referred to, the violation 
of the treaty. 

Mr. Vorys. We have what you consider now sufficient oxcuses,. 
that we are amp not going to furnish the wherewithal to violate a 
specific treaty, the Nine Power Treaty, to which we are a party.. 
Is that not right? $3 

Mr. Brant, That would be one excuse; yes, sir; but it can be done: 
without that. There is this difference in the two propositions; that 
is, in the embargo that I referred to, it would not be limited to Japan, 
but it would be general. It so happens that Japan is the only customer: 
for scrap steel that is really dependent upon it. 

Mr. Vorys. But if we followed your plan we would be gotting up a 
eae the exact result of which we cannot now foresee, would we 
not | 


Mr. Brant. I do not think that you can foresee the exact result of 


any formula. 

r, Vorys. In order to achieve the specific result that we feel is. 
necessary we would hope to do it in the polite way. We would be 
getting up a formula that might possibly take in some other situation 
that we did not want to cover at all. , : 
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Mr. Bran. Yes; there would be that risk in it. It would just be 
xn choice between the consequences of the two policies. 

Mr, Vorys. Now, going to the cash-and-carry question, the reason 
that. you advocate cash and carry is because, under the present situ- 
ation, you feel that it would help the so-called democracies as against. 
the totalitarian states? 

Mr. Brant. Yes; that is the feeling I have about it. 

Mr. Vorys. And there, again, it 1s the specific result of helping 
the democracies that you have in mind rather than your statement 
that cash and carry is closer to international law? 

Mr. Brant. It is true that it is closer to international law. 

Mr. Broom. And it makes it easier to follow that course, and is it 
not international law? 

Mr. Brant, The cash-and-carry provision? 

Mr. Broom, Yes. 

Mr. Brant. Well, under the general terms of international law 
there would be practically no restrictions upon trade with a belligerent. 

Mr. Buoom. Then it is international law. 

Mr. Vonrys, I beg vour pardon; it is just the opposite of the tra- 
ditional international law. 

Mr. Buoom, Well, under international law you can sell goods— 
that is, the United States can sell goods going into any country that 
comes over here and buys them, or we can make our arrangements. 
of that basis—-is that not right? 

Mr. Brant. Yes, sir. 

Mr. Vorys. But under international law no nation would be 
forced to deprive itself of the right to use the high seas. In that 
sense cash and carry is a very drastic change in traditional interna- 
tional law. Is not that true? 

Mr, Broom, Yes. 

My. Tinkuam. Do you think that it would be a very great calamity 
for the United States to be engaged in active warfare either in Europe 
or in Asia, or in both places? 

Mr. Brant, Yes, sir; I do. 

Mr. TinKHAM. Why is not the correct policy to follow one of real 
neutrality, then? 

Mr. Brant. Well, if you mean by real neutrality complete isolation 
and the refusal to sell any war munitions to any belligerent I would 
say that you are inviting future cotisequences which will amount to 
the very condition that you are trying to escape. 

Mr. Tinkuam. Real neutrality, I think you will find, is treating 
each side equal. 

Mr. Brant, Well, there is no inequality under the law. 

Mr. Tinkuam. That is isolation, as you call it? 

Mr. Brant. But there is no inequality whatever under the law. 
The consequences simply result from the difference in the naval 
power of the other countries, 

Mr. TinxuaM, But, in the last war the Dutch Republic pursued a 
policy of neutrality. They had a large merchant marine, and they 
were not invaded, and they did not lose a single soldier, as I under- 
stand it. Why can we not pursue that policy? 

Mr. Brant. We can pursue that policy if we are not concerned’ 
about the future. You will find that Holland is very seriously con- 
cerned about the future now. 
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Mr. Tinxuam, Your point is that we have got to join one of the 
axes if we want to protect our future? | 
. Mr, Brant. My point is that we have got to conduct ourselves so 
a one of the axes shall not come and crack down on us in the 

ul ure, ‘ ‘ 

Mr. Tinxuam. If you favor one axis as against another you cer- 
rainly are going to have one of them come down on you in any event. 

Mr. Brant, I am not talking about favoring one of them against 
the other at all. I om talking about their attitude toward us, in this 
renee Mr. Tinkham. 

yr. Tinxnam, I think the legislation you Aner about as being 
‘ desirable and your desire to favor what we call the democracies is 
taking sides one way or the other. If we did that certainly, then, we 
would get into difficulty and.perhaps immediately, 

Mr. Bran, If we place an embargo upon the exportation of all war 
munitions, we are lege in practical effect, taking sides in favor 
of Germany and Italy. That is the actual consequence of it. 

Mr, TinkHam, From Men point of view should we take sides? - 

Mr. Brant. I am perfectly willing to have the consequences of our 
actions result in aiding one side. 

‘Mr. Tingkuam, That is, you advocate we take one side or the other? 

Mr. Brant. No, sir, I do not advocate that at all. 

Mr, Tinkuam, But you advocate that we favor one side? 

Brant. I say that it is absolutely impossible to pursue a 
course which will result in giving equal benefits to each side, unless 
we establish a physical connection with both sides that will balance 
the effect in Europe, and we cannot do that. 

Mr, Tinknam. Well, according to your theory we have got to take 
sides with one of the axes or the other. 

Mr. Brant. According to my theory we have got to look out for 
ourselves. : 

Mr. Tinxuam. Yos, I know, but in order to look out for ourselves 
your policy is that we would have to take sides or favor one side or 
axis rather than another, is that it? : 

Mrz, Brant. Well, the practical results would favor one side or the 
other, but your law would not. Your law is absolutely equal. 
| Mr. Tivgnam. I know, but you said in your previous remarks . 
that you favored one side as against the other for what you believe is 
ta the benefit of the United States, the ultimate benefit. 

Mr. Brant. It amounts to that, yes. 

« Mx. Tinxaam, It amounts to that? 

Mr, Brant. Yes, sir. | | 

Mr. Tinkxuam. In other words, you are opposed to what is known as 
trueneutrality? | 

Mr, Brant, No, sir. as 
:.My. Tinxgam: I do not see where you are not, 

r. Brant. No, sir, theré is no such » thing. .. 

Mr, Tinxnam. Well, now, why is there not such a thing? You 
say there is no such a thing. There was si the World War, and 
as I said Holland which, for 4 years was ringed with flame, was able 
to remain neutral, and was not attacked and she did not attack be- 
_ Gause she favored neither side, one side'or.t! | other, That was also 
true of Switzerland, and it was true of Scandinavia, and it was true 
of Denmark. Why is there not any true neutrality in view of, this 
historic fact? 7 


f 





AMBRIOAN NNUTRALITY POLTOY | 597 


Mr. Brant. Because the German General Staff simply chose to go 
through Belgium rather than Holland. That is the reason. 

Mr, Tinxuam. What is that? . 

Mr. Brant. Because the Germany General Staff chose to go through 
Belgium rather than Holland. 

Mr. Tinxnam: But you said there was no true neutrality. 1 have 
given you an example of true neutrality during the last war. 

Mr. Brant. I was talking with a resident of Amsterdam the other 
day, and I was asking him what thé Duteh+were thinking about the 
Japanese menace to the Dutch East Indies, and"he said, “We are so ' 
worried about our German frontier that we are not:thinking about . 
the Dutch East Indies at all; we do not have time to.’". 

Mr. Tinxnamé But you said there was no true neutrality, and I 
have given yourhistoric cases of it:within the last 30 years, of true 
neutrality, of ete % “ 2 - 

Mr. Brang. The neutrality'of the Dutch in 1914 was based on the 
only policy that they could follow-at that time.’ That is, they #vould 
not dare tosrmake a movers wh es a * 

Mr. Tinkuam. But you said“there was no-true neutrality, dnd I 
think I have shown you histotically..that thore wae true neutrality 
in recent years. Do you reg Rubia idomocracy? : 

Mr. Brant. No, @r"%m, 4 hs ( 

Mr. Tinguam. Wall, that’paswer is all righ inn, i 

Mr. Hennines. M Bran Would yeu that, in your judgwient. 
there is a difference or distinstion betweantmpartiality and neutzality? 

My. Brant. Undoubédly you will, find a distingtion in the dic- 
tionary. ‘be Le » ae : 

Mr. Henninos. Is there not a teal distinction?’ a 
. Mr. Brant, Neutrality, of vourse,.is.atmply abstention from par- 
ticipation in war, aad impartiality is looking at both sidés alike. 

Mr. Henninas. Does any nation, or has this Nation, to be more 
specific, every looked atboth sides alike? Let us:take our own Civil 
War; was England strictly impartial or striothy“heutral? 

Mr. Brant. Not at all. ; 

’ Mr. Henninas. No. 

Mr. Brant. Nor were we neutral in the Napoleonic wars, and 
neither were they neutral to us. 

Mr. Henninas. With reference to the present act, Mr. Brant, may 
I ask you if you do not favor the retention of certain provisions now 
contained in it? 

Mr. Brant. Yes; most of them. 

Mr. Hennines. Most of them? 

Mr. Brant. Yes. : 

Mr. Hunninas. Now, those portions which you would exclude are, 
specifically, what? Explain what they are? eh 

r. Brant. I would renew the cash-and-carry provision, and I 
might say that, in the application of that Neutrality Act you had, 
up until yesterday, an application of that act which favored one side 
in a possible war. From yesterday onward you have an a aaa of 
it which favors the other side. So, your theory of neutrality changed 
with the expiration of a certain clause in that act, and you: shifted 
America’s economic yi from one side ‘to the other, but I think. 
that you have got to go further than that if you are going to produce 
an effect from a revision of the Neutrality Act. You have got to go 
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further than merely renewing the ene provision as it 
applies to war materials, because the suporiority of the Borlin-Rome 
axis is in munitions, not in their materials of war. 

Mr, Broom. Commodities, 

Mr. Brant. Yos; not in their commodities. The rapidity with 
which the French and the British could replace their air fores might 
be docisive in a European war. That would not be affected by the 
cash-and-carry provision covering war materials, but it would be 
affected very matorially by the cash-and-carry provision covering 
airplanes, airplane parts, and so forth, 

Mr. Hrenninas, But you believe, do you not, Mr, Brant, that our 
frontior might be on the Rhine? Would you rather have it on tho 
Rhine, on the high seas, or on our coast? 

Mr, Brant. -I should say there is very little chance of establishing 
an actual military frontier on the Rhine. 

Mr. Henninas. J do not mean an actual military frontier by force, 
armed force, no, : 

Mr, Brant, | think that the policies of aggression and territorial 
expansion and economic penetration and colonization of Germany 
and Italy and Japan make our frontier any point where we choose 
to try to protect ourselves from the resulta of it. 

Mr. Henninas. That is, by not supplying them with the necessities 
to curry on such offensive or aggressive moasures as may be indicated? 

Mr. Brant. That is what night be called a defensive frontier. 

My. Tinguam, L should like to ask one more question, Mr. Chair- 
man. We havea Monroe Doctrine which we sxy we shall defend the 
Woatern Hemisphere under. By what right or by what moral measure 
could wo intervene in Kurope on one side or the other? 

Mr. Brant. I do not propose that wo should intervene in Kurope 
except for the protection of the Monroe Doctrine, and not an active 
intervention at that. : 

Mr. TinkHam. In other words, the Monroe Doctrine is to be ox- 
tended around the world? 

Mr, Brant. No; not at all, 

My, Tinkuam. You say to protect the Monroe Doctrine we might 
have to be hore or there, and you also said something about our 
frontiers boing different places. ; 

Mr, Brant, I should say our frontiers are whorever we are threat- 
ened or attacked. 

Mr. Tinkxuam. Attack and threaten are different, Attack is a 
physical thing, an objective thing, wherens threaten is purely mental. 
r. Brant, [ think we had better do some mental work, too. 

My. TinkHam. Just one more question: Is it not more sensible, and 
would it not certainly keep us out of much more trouble, and perhaps 
disaster, and I do not mean merely war disaster, but economic disaster 
as well, for us to take tho position that the Monroe Doctrine would be 

rotected and have the Montes Doctrine understood as it always has 
been understood, and as it always should be for the defense of the 
Weatern Hemisphere, rather than to proceed to Asia or to Europe to 
defend the Monroe Doctrine as you suggested? Would that not be 
more sonsible? 

Mr. Brant, 1 should say it is more sensible to defend the Monroe 
Doctrine by revising the Neutrality Act affecting only the shipment 
of war munitions to other countries than it is to wait for an expansion 
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of the activities of the world triumvirate against which the Monroe 
Doctrine could not be upheld. 

Mr. Tinkuam. Of course, | differ with you, that the Monroe 
Doctrine could not be upheld against any combination, 

Mr. Buoom. Dr. Eaton. 

Mr. Eaton. I would like to ask a question or two of our distinguished 
colleague, Mr. ‘Tinkham, who came back to us in fine fighting trim. 
‘Then L have some questions to ask the witness. Mr. Tinkham is 
neutral except on the subject of the British Kmpire. He has an 
undeclared war against them, I would like to ask Mr. Tinkham, in 
order to be purely neutral in relation to Japan and China at the present 
time, could we not make some arrangement whereby wo could ship 
10,000 tons of scrap iron to Japan, and an equal amount to China, 
and have Japan see that it is tive so that when they killed each 
other they could do it on an equal basia? 

Mr. Tinknam. That is ec if treatment. 

Mr. Karon. Would not that be strictly neutral? 

Mr, TinkHam. That is equal treatment. 

Mr. Baton. Is that not entirely impartial? 

Mr. Tinkuam. You may say that is impartiality; yes. 

Mr. Karon, | would like to ask the witness 2 question or two. We 
are here discussing the neutrality law, and back of that law lies the 
moral sense of 130,000,000. people, who are incapable of looking upon 
any human action without some moral response ono way or the other. 
So that it is nbsolutely impossible to have a spirit of “universalism” 
or moral “eunuchism,” if that word may be used, among the people. 
‘They are going to take sides. If you put a law hero on the statute 
books to govern our action in a world conflagration, why, when the 
moral sense of the American people is outraged and begins to function 
they will sweep that law aside as though it were a cobweb. 

Mr. Brant. You want to know what I think about outraging the 
moral sense of the people. I was recently asked by a European 
whether the Neutrality Act, if it remained on the statute books as it is 
now with an embargo, would stand up against the moral sense of the 
American people, and I told him that there should be no reliance 
whatever by any Kuropean dictator upon the Neutrality Act control- 
ling American policy, that the sense of the American people, the feeling 
of the American people would put the economic resources of the 
United States back of France and Great Britain, irrespective of any 
act of legislation now on the statute books. 

Mr. Eaton. Now, I think Mr. Tinkham expresses the view of the 
bulk of our people when he says there is an aversion to becoming 
‘entanglod in the European situation, but there is one point that has 
not been brought out. They can guarantee over there that the con- 
sequences of their embroilment will not affect us, but they cannot 
guarantee that in truth any moro than you can guarantee that if your 
10uso catches fire and burns down tho fire will stop thore and will not 
burn the ontive city. 

Mr. Brant. Lam more eyncerned with the actual policies and ambi- 
tions of Hitler and Mussolini than I am with any contrast betweon the 
policies of what we call the democracies in comparison with the policies 
‘of the Berlin-Rome axis, because if you look at the thing historicall 
take a birds-eye view of everything that has happened since the World 
‘War you cannot say that the Berlin-Romo axis is all wrong, especially 
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the Gorman end of it, and that the policies of the weatern democracies 
are right, If you were governing your action by dramatic justice, 
vou would allow Creat Britain and France to go down into ohtivion 
on account of the stupidity thoy have shown during the past 2 yours, 

Mr, ‘Tinkitam. Should not that tun back to the Troaty of Versailles? 

My. Brant. | was going to run it back, 1 should say if you are 

overnoed by dramatic justice you should allow Frince to bo destroyed 

ocause of the stupidity of the invasion of the Rube in tows, which, 1 
believe, created the Hithoe menace. L mado tho statemont in 1938, 
when France invaded the Ruhr, that that was the death knell of 
Kranece. But E think the consequences, tho actual monnce that has 
resulted to the world from developments in Kurope, in collapse of 
moral principles, and in military activity, has created a threat to our- 
solves, to all poaco-loving nations which goes far beyond any relative 
appraisal of responsibility. We ean be governed only by the conse- 
quonees which we are ablo to ave for ourselves. 

Mr, Suanury., Mr. Brant, 1 would like to go baek to the genesis 
of our ills, and back further than that, to the so-called unconditional 
entry of America inte the World War. At that time the samo 
dramatic arguments, and the samo omphatio statements and hopes 
that are now around us and which are made about the European 
situation, were prosent in the World War. Thorve wore those who held 
that unless wo sdinsetnd this strong power of the United Statos against 
Germany during the World War, we would be caught as wo were 
standing botwoen the pincor-like clutches of dapan on tha west. 
and Germany on tho oast. : 

Mr. Brant, We followed it up with the peace that made conditions 
worse than they over were before, 

Mr, Suantay. Whon Balfour was over here it was suggested that 
Mr, Wilson should understand matters, and that thev talk over what 
they were fighting for, and not merely slogans such as “Make tho 
World Safo for Domocracy,” and he was provailed upon not to go into 
that, T think, by Colonel House. Stubsoquently when tho fourteon 
points were enunciated we had a further falling down of the high 
principloa of the war, With the present implications and status, that 
must be one of your hopes at the prosent time. 

Mr. Brant. Not necessarily, 

Mr. Stannay. And yet you agreo that there is something wrong 
with the world today, something wrong in both axes? 

Mr. Brant, Yor, 

Mr, Sraniry., Now, how are we going to guarantee that those 
wrongs will bo corrected if wo do throw in the ontire reservoir of our 
resources to reatrain the Borlin-Tokvo axis? 

Mr. Brant. We cannot give an absolute guaranty, but T think 
that whenever the influence of the United States becomes potont 
enough, if it does become potent onough to prevent the precipitation 
of Kurope into a war, that you will have a situation whieh will load 
to peaceful modification of tho status qua, 
| Mr. Stantery. Do you think it isany more sublime help than the aid 
we gave thom during the World War whon, under the circumstances, 
later they refused to do anything in an idenlistic sense? 

Mr, Branv. [ think we would have an entirely different basis for 
notion, At the ond of the World War wo had one sot of ein lg 
utterly dofeated and helpless and the other completely triumphant. 
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Under present oireumatances: vou would have a basis for practically 
equal bargainite on practioally oqual terme, 

Mr. Suannuy. On the triumphant side, just now, one of the lead- 
ing atvtosmen comos out and admits that it was our aid that was 
really the coup de grace that wen the war, and that is 20) yoars 
afterward, 

Mr. Brant. bdo not doubt that. 

Mr Suanney. Do vou feel that our Amorican poople, that those 
for whom we declare wat are willing to jeopardize their own future: - 
it is nota question of keoping out of the war, as you say, ¢o look out 
for ourselves, beeause we can look out for ourselves anyway --are 
they convinced that this unconditional entry at this timo is worth 
while? 

Mr. Brant We are dn it now, - 

Mr. Suannuy. Of course, we are not in wear Nobody foreseos war, 

Mr. Brant. You ean’t make an unconditional antry into a thing 
when you are already in it, and you aro init ina way that is yoing to 
make it harder to get out. 

Me. Tinxuas. The Prosidont isin. Congress is not in. 

Mr. Brany. Oh, yos, you are in. 

Mr. Stannuy. That statement has beon made once or twice before 
this committoo. How are we in it? 

Mr. Brant. You are in it because you have an act which forbids 
the axportation of the munitions of war, which is a departure from past 
policies, and a departure from the principles of international law, and 
vou have a condition existing, the net offeet of which ts to aid ono 
group of bolligeronts, and to aid a group of belligerents which, to my 
mind, ate not safe to allow as the undisputed masters of beth the 
Bast and the Wost, 

Mr. Suaniuy. OF course, the presont act ean only be invoked on 
the finding of the Presideaat, 

Mr. Brann TL think Mr. Hitler would depart from his customary 
policios long onough to declare war, 

Mr. Suanuny. Even thon the Prosident could still refuse to make a 
finding that thore was a war, 

Mr. Brana. Uf you admit the possibility of that, thon the logical 
coursd is to give the President discretionary power and not have him 
forced to the nevossity of distorting an act of Congress, 

Mr. Tinkuam. EL understand that the present finding of the Presi- 
dont is because he will not onforees the Neutrality Act in the Kast 
that there is no war there. 

Mr. Brana. Phere has boon nono yet declared, 

Mr, Tinktam. [s there a war there or not? 

Mr, Brana L should say there is a war there, but 1 can see hew it 
could be held that there is net, because thore has been no declaration 
of war ns yet, and the Japanese Ambassador is in China, and the 
Ghinose Ambassador is stillin dapan, 

Mr. ‘Tinknam, Are not the acts themselves more important (han 
anything else? 

tr. Brant. ET would uot challonge that for an instant. In fact, 
that is just what L have been trying to argue hore all morning. 

Mr. Sani. You mean the ombarze against the exportation of 
lothal weapons? 

Mr. Brant, Yes, 
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Mr. Suanuny. You think that ought to be wiped off the statute 
books at the present time? 

Mr. Bran, Yos; because you cannot judge the consequences of it. 

Mr. Suanury., Have you always held that opinion? 

Mr, Brant. No, sit, 

Mr, SuHanney, How did you stand in 1085? 

Mr. Bran. [ favored the Noutrality Act in 10865. 

Mr. SHannwy. Is it wrong to ask you why you favored it? 

Mr. Branr. Why | favored it? 

Mr. Suanuby, Yoa. 

Mr. Brant. Beeauso Lb thought conditions in Kurope were such 
that there could be no such challenge as has developed since. 

Mr. Suanuny. Thon, of course, you must bo classed not exactly 
asa collectivist, but as one who believes that the weight of our power 
and our resources ought to be used to punish those who dopart from 
international law? 

Mr. Bran. No, sity TI have no thought of punishmont in’ this 
connection, whatever, 

Mr. Stanuyy. Take this embargo against Japan, Your thought 
must be to punish them. Hf thoy say they are being punished, they 
have a right to their own subjective viewpoint. 

Mr. Brana, T have no ebjection to their saying they are being 
punished, 

Mr. SHaniny, Thon you are punishing them, 

Mr. Brant, Oh, no. They may say thoy are being punished when 
ey are not. Under international law, if we are allnweil to ship to 
hom-- --~ 

Mr, Suanuyy, Of course, wo ship to these who have control of the 
sea, ‘There are implications there of punishmont, are there not? 

Mr, Bran. There are implications as to tho effect of it, 'Thore 
might be or might not be an intent to punish, according to tho cir- 
cumstances. . 

Mr, Suanuny. Would you aay because you feel that the presont act 
is endangoring the safety and the future of the so-called democratic 
nations that you think it ought to be repealed? 

Mr. Bran. No, not that it ahould be ropealed, but it should be 
amended. 

Mr. Suaniny. Then you do not think all of the oxperience we had in 
1935 about wetting rid of these lethal weapons and dealing in blood 
maney and all of that has had any effect on the American people? 

Mr, Brant, [ should say, under oxiating circumstances, that such 
an argument is merely fooling ourselves as to reality. Itis being what 
Hitler called democratic statesmen, ignoring realitios, though T would 
not have us act according to his definition of a realistic person, 

Mr. Suanbuy. Do you think we have the duty of remarking the 
map of furope? 

Mr. Brant. Not at all, 

Mr. Suaniny, The ones who are in control are following Machiavel- 
lian principles, after they have substituted Chancellor Hitler for the 
Kaiser. Once we are in there, do thoy fit the pattern to what we are 
going to do for the democratic nations that is going to bonofit the world? 
i ‘ial Brant, We are in there now, in the’path of Hitlor and Musso- 
ini, _ 

Mr. Jounson. As J undoratand it, your position is this: You want to 
chango the provision and whorever war breaks out, you think tha most 
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likely Involvement of this country would arise by violation of our 
neutral rights upon the high seas? That is where, is it not, the most 
danger occurs, with reference to transportation of goods and our 
citizons upon the ocean? 

Mr. Brant, Yos; 1 think that the question of involvement would 
be connected with operations of the merehant marine. 

Mr, donnson, For that reason you want the law amended so 
that the shipment of all goods including munitions and implements 
of war shall be governed by what is known as cash-and-carry and that 
the parties who get them take them at their own risk and the Govern- 
ment is nota guarantor of thoir safotv on the high seas. 

Mr, Branr. Yes. [think the provision of the Neutrality Act 
which expired yesterday, which absolutely absolves the American 
Government from any responsibility for the transportation of war 
mae and for the preservation of any financial interests in thom is 
right. 

Mr. Jounson. Now, referring to the question asked you by Mr. 
Tinkham with reference to a comparison of our attitude and the 
attitude of Vfolland and) the Seandinavian countries during the 
World War, there is this difference, is there not, that those countries 
sold to all of the belligerents during the World War, but those coun- 
trins were not separated from the belligerent nations by an ocean? 
And, it was the transportation of goods and travel of our citizens: 
upon the high seas that brought about the violation of neutrality 
sehiohk caused people to become inflamed in their passions such as to 
provoke our entry Into the war, and by reason of the fact that these 
countries Were not separated from the belligerents by the high seas, 
thov had no occasion to give tise to the violation of their rights upon 
the ocean? 

Mr, Bran. Yes, sit. 

Mr. Jonnson, So, you are asking to avoid involvement becauso of 
the Gransportation of our goods and the travel of our eitizens upon the 
high senet 

Air. Brarivr, Yos, sir, 

Mr. Jonson, And those are problems that those countries, did not 
have to contend with? 

Mr, Tas kttam. Holland had a large merchant marine and her prob- 
lem certai ly was the samo as ours, 

Mr, Riewarps. Mr. Brant, | have listened to your statement very 
carefully, and Lam trying to get your general philosophy as to the 
best way to preserve American neutrality, Am [ correet when | say 
that you take the position the way the Bervlin-Rome-Tokvo axis is now 
gning. there is real danger to the American Republic at the present 
AME? 

, Mr, Brana, No; not at the present time, but 1 think there is future 
danger. 

Mr. Ricnarps. ‘Phen there is future danger. If that is the case, 
we have talked about Machiavellian diplomacy~-if that is— true, 
woud not the honest thing for us to do ba to form an alliance with 
England and France and the other so-called democracies and be 
honest about it and tell Hitler and the Gorman peoplo that wo are 
going to be in on this deal togothor, to stopping aggression? 

Mr. Bran. No; | do not think you either should or could do a 
thing like that. 
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Mr, Richarps. Wall, now, how can vou do these other things 
without ultimately gotting into that very thing? That is the thing 
that bothers mo. 

Mr. Brant. If it comes to actually getting into it, L think PE would 
prefer to take my chances on the thieves falling out after they got 
quite a lot of booty. 

Mr. Ricnarns. Yes; but vou said wo are already into it. 

Mr, Brant. Yos; [ think we are into it from the standpoint of the 
offect of our Noutrality Act. 

Mr. Reewarps., lt would be necessary then for the United States 
Lo got into it 100 pereent or nothing, world it not? 

Mr. Beant. No; 1 do not think so, 

Mer. Rrenarns. There is no uso in fighting with one hand, 

Mr. Brant, Lhope to help them to avoid that, 

Mr. Recnarps. Our main diflieulty tn trying to undorstand Kurepe 
is the ideals of the American people. bE think everybody around this 
table desires to bring about a better situation of international comity 
in the world today, After the last war, Clemenceau, one of the 
learned men in Kurope, and one of the greatest statesmen, frankly 
said “the war goes on,’ that the World War was just o battle, In 
other words, their philosophy is, when they get into war ovar there, 
‘wo are going to knock you down and take your property and keep 
you under subjection as long as possible beeavuse it is only a matter 
of time before we must fight again, 

Mr. Bran, U think Clemenceau was one of the facters in recreating 
a War situation, 

Mr. Ricuarps, ts there any way te guarantee that will not happen 
again? 

Mr. Brant, There is no way to guarantee it. 

Mr, Richarps, [t would be better to stay out of it, would it not? 

Mr. Brant, But you are in it, 

Mr. Buoom, Mrs, Rogers. 

Mrs. Roaurs. What do you think actually enused us to go into the 
World War? 

Mr, Brant, Your question is, What do you think caused us to go 
into the World War? 

Mrs. Roars. Yes. 

Mr, Buanv, Wall, | think it was due to very many difforent factors, 
"Thore was undoubtedly the sympathy that we felt for the Allies, 

Mrs. Roanrs., Was that built up somowhat by propaganda? 

Mr, Baan. Yes; it undoubtedly was. 

Mrs. Roanrs. 1 do not mean in the ease of Belgium, 

Mr. Brant. Lhave no doubt that propaganda was a very far-reach- 
ing influonce in building up that sympathy for the Allies’ cause, 

Mik Roagnrs, Then, L think that our economic interests which 
were built up by the expansion of far-reaching trade groups to Kuro- 
petn nations had a great doal to do with it, and L think that the 
gradual succession of events that affected our marehant marine had 
a great offoct also, and tho sinking of our ships, 

Mr. Bran, Yes; there was just one incident after another that 
brought us gradually nearer and nearer to the war, 

Mrs, Roanns. 1t did not sottle anything, did it? 

Mr. Baant, Not at all, no ma’am, — - 

Mrs. Roaxrs. Do you think if we wont in again it would sottle 
anything? | 
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Mr. Band, No, 

Mr. Croopereienp, Do you think that our present Noutrality Act! 
helps Germany and Ttaly? Under the policy you suggest, | think, 

we would have to reach the conclusion of helping the se-cealled democ- 
racies, So far as neutrality as an abstract thing is coneerned, what 
difference does it make whether our Neutrality Aet helps the so-called 
democracies or at the present time helps the ageressor nations? 

Mr. Brant. ldo not understand vour question, 

Mr. Crnprrvitep, You object to our Neutrality Act helping ag- 
ressor nations at the present time, but in the next breath you suggest 
wiping the so-called democracies. In either case we are tuking sides, 

are we not? 

Mi. Brant. Yes. 

Mr. Chiperrikip. The only difference FE can see is vour sympathies 
are on one side, 

Mr. Brant, It is nota mattor of sympathy, 

Mr. Curperrievp, Are vou against American ships proceeding to 
participate in trade with belligerents, and if they do so they do so at 
their own risk? 

Mr. Brant, Yes, sittin anv wart zone. 

Mer. Curprremip. Ina war zone? 

Mr. Brant. Yes, 

Mr. Snanuny. In the event the question of armed merehant marine 
came up again -beeause it is unquestioned now that both the Ger- 
mans and the Ltalinns in the inerease of theit navies have some of the 
largest and best submarines in the world. Under this eash-and-carry 
principle would you or would you not find it necessary to put inte 
offect. the Wilson philosophy of 1916 relative to arming the merehant 
marine? 

Mr. Brann. That would be true under the conditions as they exist 
today if the eash-and-carry provisions expired, but that is just the 
condition | want to get away from. 

Mr. Suannay. You want a renewal of the cash-and-carry provision, 
do you not? 

Mr. Brann, Yes, 

Mr. Suanuey, And therefore you want that situation? 

Mr. Bran, Yes, 

Mr. SuHanuty. Would the cash-and-carry provision preclude the 
use of American ships? 

My. Brant. Yes; absolutely from carrying cargo into Che war zone, 

Mr. Henntnas. Do you not think, Mr. Brant, that the primary 
purpose of the totalitarian states and, more particularly Germany, 18 
to wage an economic wart upon us through South America, through 
the invasion of our South American trade aren? 

Mr, Brant. No; T would not say that they have any thought of 
directing an economic war against the United States. 

Mr. Henninas, By selling, for instance, in South America? 

Mr. Branv. No. 

Mr. Henninas. They are selling planes in Brazil, are they not? 

Mr. Brant. If that interferes with the economic interests of the 
MTnited States, that is merelv an incident. 

Mr. Henninas, That is.incidentally a part of their plan? 
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Mr. Branrr. Yes. 

Mr. TinxHaM. Everyone tries to trade wherever there is trade; 
that is certainly legitimate. 

Mr. Huenninas. Yes. 

Mrs. Roaxrrs. What effect do you think Hitler’s reply to the 
President had? 

Mr. Brant. You mean that it had in the United States? 

Mrs. Rogers. In the United States and in his own country, 

Mr. Bran’. I think it is very difficult to appraise the effect at this 
time. I would not undertake to. The reply was very plainly intended 
to rally German public opinion behind Hitler through an expression 
of hostility to the United States, and my impression regarding that is 
that it indicates that there is a greater division of sentiment inside 
Germany than Hitler would like to have known, 

Mr, Buoom. What kind of sentiment? 

Mr. Brant. As to panes or war. I think he was willing to an- 
tagonize American public opinion in order to solidify German public 
opinion. 

Mr. Buioom. Are there any further questions? 

Mr. Izac. I would like to ask some questions. 

Mr. Buoom. Mr. Izac. 

Mr. Izac. Do you not think Germany, in going into middle Europe, 
and gaining what she must have for the present, has her eye eventually 
on expanding into the South American continent? 

Mr. Brant. Yes; I do think so. 

Mr. Izac. Do you view that as a threat against our Monroe 
Doctrine? 

Mr. Brant. I cannot help viewing it in that regard. 

Mr. Izac. And, do you not think, then, that we should take some 
steps at this time to nullify that activity in South American countries? 

Mr. Brant. That is just the point I have been trying to make here 
more strongly than anything else. 

Mr. Izac. Where would you stop in that policy; short of war, I 
presume? : 

Mr. Brant. Yes; I would stop short of war. If war broke out 
under existing circumstances I would encourage the arming of the 
nations that are resisting Hitler to the extent that it was necessary 
to prevent the destruction of what I consider to be the American line 
of defense against this Fascist expansion. ; 

Mr. Eaton. I would like to ask the witness this question. This is 
a mere supposition: If we could have universal disarmament, and 
throw the world open to free competition in trade you weuld not 
consider it a warlike attitude toward us if Germany or anyone else 
should come over here and try to get the South American tirade then, 
would you? 

Mr. Brant. If you established universal free trade? 

Mr. Eaton. I do not mean in the technical sense free trade, but an 
open door for everybody to go into competition with everybody else. 
Under those circumstances you would not consider that warlike, 
would you? 

Mr. Brant. I would have no objection to that. 

Mr. Eaton. That would be the millennium, I think. 

Mr. Tinxuam. I would like to ask a question that I have not 
heard anyone touch upon in any public discussion or otherwise. Sup- 
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pose you had taken steps up to war, how can steps be taken, such as an 
embargo and other actions be taken without bringing on war? When 
you pie marched down the road where war is, how can you possibly 
sto 

Mr. Brant. You have no assurance whatever as to what will follow. 

Mr. Tinxnam. Then it is very misleading, is it not, to say, “Take 
all steps up to war?” 

Mr. Brant. | would not use such a term. 

Mr. TinkHam. You came very close to it. 

Mr. SuHan_ey. Does that not rather imply recklessness of the 
consequences, because I notice in answering Mr. Izac the witness said 
he would use any weapons that were necessary to prevent a destruction 
of the American line of defense, and that might gradually, step by 
step so enrage the affected nations that they might consider it as an 
act of war, and would we not have to take the consequences? 

Mr. Bran't. I think you would find the consequences of not taking 
steps to be far more serious. 

Mr. SHANLEY. But the practice of not taking steps is the typical 
American policy. The other policy is venturing into the unknown. 

Mr. Branr. You are vonturing into the unknown in any instance. 

Mr. Vorys. There is no question of venturing into the unknown. 
We are there now. 

Mr. Brant. Yes; we are in it. 

Mr. Eaton. And getting deeper in the mire every minute. 

Mr. Buoom. Mr. Corbett. 

Mr. Corsert. Am I correct in believing that the witness recognizes 
or believes that there are certain definite dangers to the security of 
the United States from future activities of the so-called aggressor 
nations? 

Mr. Brant. | think there is if they become triumphant. 

Mr. Corsert. That, however, I believe runs counter to the opinion 
of all our military and naval authorities. 

Mr. Brant. If you are talking about a physical invasion of the 
United States I have rio such fear. 

Mr. Corner. I share that lack of fear. 

Now, on the question of economic penetration, if this part of 
Germany’s plans succeed in eastern aa southeastern Europe, how 
can you imagine a country of their present resources building up 
economically not only those regions they have already taken, but 
those in which they contemplate economic penetration and, at the 
same time, going into Africa and South America and engaging in 
capitalistic enterprises? Certainly we can match them with our 
resources, and it seems we have created an awful bugaboo about this 
economic penetration, 

Mr. Brant. The economic penetration towards the east seems 
largely designed to make Germany self-suflicient as a war machine, 
aid the economic penetration of Africa and South America is directed 
both toward expansion of the economic zone and in South America, 
toward the disposition of surplus Germany population. 

Mr. Corserr. I would differ just slightly on the statement that 
penetration eastward and southward in Europe is merely to bring 
about self-sufficiency, since back in Bismarck’s time there has been 
an attitude there that developing those regions will help the economic 
prosperity of Germany very definitely, and also open the way for 
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trade with Asia or parts of it. That was part of the philosophy, I 
suppose, behind the Berlin-Bagdad scheme of developing that trade. 

r. Brant. I see no limit whatever to the proposed expansion of 
Germany in an economic or a military sense. 

Mr. Corsurr, I am sorry; I did not hear you. 

Mr. Brant. I see no visible limit to the expansion of Germany 
either in an account or a military sense under their present plans. 

Mr. Eaton. Our fear of the totalitarian nations is well grounded. 
Now, if we look at tho actual penetration of the effects of those dicta- 
torships upon our lives at the present time you will see the force of it. 
France, a democratic country, is under a dictatorship. England, for 
the first time in its entire history is putting conscription to work, and 
at this moment, in this peace-loving nation, we are arming to the teeth, 
and if we go very much farther we have hanging in the background 
legislation such as will place this Nation under a dictatorship more com- 
plete than Germany, heen that places everything in the hands of 
the Commander in Chief of the Army and Navy. 

Mr. Brant. You cannot escape it, and I think a German-Italian 
victory in Europe would practically fasten dictatorship on the United 
States. 

Mr. Eaton. Yes; and upon the world. 

Mr. Broom. Mr. Brant, the committee feels highly honored in 
having you appear this morning, and we thank you very much for your 
enlightening statement. 

r, Brant. It has been a privilege to be here. 

Mr. Bioom. The committee will now adjourn until tomorrow morn- 
ing at 10:30, to meet in executive session. 

(Thereupon, at 12:10 p. m., the hearings were concluded, and the 
committee adjourned until tomorrow, Wednesday, May 3, 1989, at 
10:30 a. m.) 
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[S. J. Res, 173} 


JOINT RESOLUTION Providing for the prohibition of the export of arms, ammunition, and implemonts 
of war to belligerent countries; the prohibition of the transportation of arms, ammunition, and imple- 
ments of war by vessels of the Unitod States for the use of belligerent statos; for the registration and licens- 
ing of persons engaged in the business of manufacturing, exporting, or importing arms, ammunition, or 
implements of war; and restricting travel by Amorican citizens on belligorent ships during war 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That upon the outbreak or during the progress of war 
between, or among, two or more eoreleh states, the President shall proclaim such 
fact, and it shall thereafter be unlawful to export arms, ammunition, or imple- 
ments of war from any place in the United States, or possessions of the United 
States, to any port of such belligerent states, or to any neutral port for trans- 
ue to, or for the use of, a belligerent country. 

he President, by proclamation, shall definitely enumerate the arms, ammuni- 
tion, or implements of war, the export of which is prohibited by this Act. 

The President may, from time to time, by proclamation, extend such embargo 
upon the export of arms, ammunition, or implements of war to other states as 
and when they may become involved in such war. 

Whoever, in violation of any of the provisions of this section, shall export, or 
attempt to export, or cause to be exported, arms, ammunition, or implements of 
war from the United States, or any of its possessions, shall be fined not more 
than $10,000 or imprisoned not more than five years, or both, and the property, 
vessel, or vehicle containing the same shall be subject to the provisions of sections 
1 to 8, inclusive, title 6, chapter 30, of the Act approved June 15, 1917 (40 Stat. 
223-225; U.S. C., title 22, sees. 238-245), 

In the case of the forfeiture of any arms, ammunition, or plement of war by 
reason of a violation of this Act, no public or private sale shall be required; but 
such arms, ainmunition, or implements of war shall be delivered to the Secretary 
of War for such use or disposal thereof as shall be approved by the President of 
the United States. 

When in the judgment of the President the conditions which have caused him 
to issue his proclamation have ceased to exist he shall revoke the same and the 
provisions hereof shall thereupon cease to apply. 

Except with respect to prosecutions committed or forfeitures incurred prior to 
March 1, 1936, this section and all proclamations issued thereunder shall not be 
effective after February 29, 1936. 

Swe. 2. That for the purposes of this Act-— 

(a) The term “Board” means the National Munitions Control Board which is 
hereby established to carry out the provisions of this Act. The Board shall con- 
sist of the Secretary of State, who shall be chairman and executive officer of the 
Board; the Sccretary of the Treasury; the Secretary of War; the Secretary of the 
Navy; and the Secretary of Commerce. Except as otherwise provided in this 
ay or by other law, the adininistration of this Act is vested in the Department of 

tate; 

(b) The term “United States’ when used in a Booegra pice sense includes the 
several States and Territories, the insular possessionsof the United States (in- 
cluding the Philippine Islands), the Canal Zone, and the District of Columbia; 

(c) The term “person”? includes a partnership, company, association, or 
corporation, as well as a natural person. 

ithin ninety days after the effective date of this Act, or upon first engaging in 
business, every person who engages in the business of manufacturing, exporting, 
or importing any of the arms, ainmunition, and implements of war referred to in 
this Act, whether as an exporter, importer, manufacturer, or dealer, shall register 
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with the Secretary of State his name, or business name, principal place of business, 
and Haare of business in the United States, and a list of the arms, ammunition, 
and implements of war which he manufactures, impor or exports. 

Every person required to register under this section shall notify the Secretary of 
State of any change in the arms, ammunition, and implements of war which he 
exports, imports, or manufactures; and upon such notification the Secretary of 
State shall issue to such porson an amended certificate of registration, free of 
chargo, which shall remain valid until the date of expiration of the original certifi- 
cate, Every porson poguited to register under the provisions of this section shall 
pay a rogistration fee of $500, and upon receipt of such fee the Secretary of State 
shall issue a registration certificate valid for five years, which shall be renewable 
for furthor periods of tive years upon the payment of each renewal of a fee of $500. 

It shall be unlawful for any person to oxport, or attempt to export, from the 
United States any of the arms, ammunition, or implements of war referred to in 
this Act to any other country or to import, or attempt to import, to the United 
States from any other country any of the arms, ammunition, or implements of 
war referred to in this Act without first having obtained a license therefor. 

All persons required to register under this section shall maintain, subject to the 
inspection of the Board, such permanent records of manufacture for export, 
importation, and exportation of arms, ammunition, and implements of war as 
the Board shall prescribe. 

Liconses shall be issued to persons who have registered as provided for, except 
in cases of export or import licenses where exportation of arms, ammunition, or 
implements of war would in violation of this Act or any other law of the United 
States, or of a cok to which the United States is a party, in which cases such 
licenses shall not be issued, 

The Board shall be called by the Chairman and shall hold at least one meeting 
& year. 

No purchase of arms, ammunition, and implemonts of war shall be made on 
behalf of the United States by any officer, executive department, or independent 
establishment of the Government from any person who shall have failed to register 
under the provisions of this Aot, 

The Board shall make an annual report to Congress, copics of which shall be dis- 
tributed as are other reports transmitted to Congress. Such report shall contain 
such information and data collected by the Board as may be considered of value in 
the determination of questions connected with the control of trade in arms, 
ammunition, and implements of war. It shall include a list of all persons required 
to register uncer the provisions of this Act, and full information conoerning the 
licenses isstied hereunder. 

The Secretary of State shall promulgate such rules and regulations with regard 
es ibe enforcement of this section as he may deem necessary to carry out ita pro- 
visions. 

The President is hereby authorized to proclaim upon recommendation of the 
Board from time to time a list of articles which shall be considered arms, amnuni- 
tion, and implements of war for the purposes of this section. - 

This section shall take effect on the ninotieth day after the date of its enactment. 
§ Suc. 3. Whenever the President shall issue the proclamation provided for in 
section 1 of this Aot, thereafter it shall be unlawful for any American vegsel to 
carry any arms, ammunition, or implements of war to any port of the belligerent 
countries named in such proclamation as being at war, or to any neutral port for 
transshipment to, or for the use of, a belligerent country. 

Whoever, in violation of the provisions of this section, shall take, attempt to 
take, or shal) authorize, hire, or solicit another to take any such vessel carryin 
such cargo out of port or from the jurisdiction of the United States shall be fine 
not more than $10,000 or imprisoned not more than five years, or both; and, in 
addition, such vossel, her tackle, apparel, furniture, cquipment, and the arms, 
am nerven and implements of war on board shall be forfeited to the United 

8. 

When the President finds the conditions which have caused him to issue his 
proclamation have ceased to exist, ho shall revoke his proclamation, and the pro 
visions of this section shall thereupon cease to apply. 

Sno. 4. Whenever, during any war in which the United States is neutral, the 
President, or any person thereunto authorized by him, shall have qause to believe 
that any vessel, domestic or foreign, whether Dat bald clearance or not, is about 
to carry out of a port of the United States, or its possession, mon or fuel, arms, 
ammunition, implements of war, or other upp to any warship, tender, or 
aupply ship of a foreign belligerent nation, but the evidence is not deemed suffi- 
cient to justify forbidding the departure of the vessel as provided for by section 
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1, title V, chapter 30, of the Act approved Juno 15, 1917 (40 Stat. Lis. C, 
title 18, see, 31), and if, in the President’s judgment, such action will serve to 
maintain peace between the United States and foreign vations, or to protect the 
commercial interests of the United States and its citizens, or to promote the 
security of the United States, he shall have the power and it shall be his duty to 
require the owner, master, or person in command thereof, before departing from 
a port of the United States, or any of its possessions, for a foreign port, to give 
a bond to the United States, with sufficient sureties, in such amount as he shall 
deem proper, conditioned that the vessel will not deliver the men, or the cargo, 
or any part thereof, to any warship, tender, or supply ship of a belligerent nation; 
and, if the President, or any person thereunto authorized by him, shall find that 
a vessel, domestic or foreign, in a port of the United States, or one of its posses- 
sions, has previously cleared from such port during such war and delivered its 
cargo or any part thereof to a warship, tender, or supply ship of a belligerent 
nation, he may prohibit the departure of such vessel during the duration of the 
war. 

Ske. 6. Whenever, during any war in which the United States is noutral, the 
President shall find that special restrictions placed on the use of the ports and 
territorial waters of the Cnited States, or of its possessions, by the submarines of 
a foreign nation will serve to maintain peace between the United States and foreign 
nations, or to protect the commercial interests of the United States and its citizens, 
or to atabe the security of the United States, and shall make proclamation 
thereof, it shall thereafter be unlawful for any such submarine to enter a port or 
the territorial waters of the United States or any of its possessions, or to depart 
herefrom, except under such conditions and subject to such limitations as the 
President may prescribe. When, in his judgment, the conditions which have 
caused him to issue his proclamation have ceased to exist, he shall revoke his 
proclamation and the provisions of this section shall thereupon cease to apply. 

Sec. 6. Whenever, during any’ war in which the United States is neutral, the 
President shall find that the maintenance of peace between the United States and 
foreign nations, or the protection of the lives of citizens of the United States, or 
the profcetion of the commercial interests of the United States and its citizens, 
or the security of the United States requires that the American citizens should 
refrain from traveling as passengers on the vessels of any belligerent nation, he 
shall so proclaim, and thereafter no citizen of the United States shall travel on 
any vessel of any belligerent nation except at his own risk, unless in accordance 
with such rules and regulations as the President shall prescribe: Provided, however, 
That the provisions of this section shall not apply to a4 citizen traveling on the 
vessel of a belligerent whose voyage was begun in advance of the date of the 
President’s proclamation, and who had no opportunity to discontinue his voyage 
after that date: And provided further, That they shall not apply under ninety 
days aftcr the date of the Prosident’s proclamation to a citizen returning from a 
foreign country to the United States or to any of its possessions. When, in the 
President’s judgment, the conditions which have caused him to issue his proclama- 
tion have ceased to exist, he shall revoke his proclamation and the provisions of 
this section shall theroupon cease to apply. 

Suc. 7. In every case of the violation o any of the provisions of this Act where 
a specific penalty is not herein provided, such violator or violators, upon convice 
Hon. ol be fined not more than $10,000 or imprisoned not more than five years, 
or both. 

Sxc. 8. If any of the provisions of this Act, or the application thereof to any 

rson or circumstance, is held invalid, the remainder of the Act, and the appre 
on ‘ such provision to other persons or circumstances, shall not be affected 

ereby. 

Sec. 9. The sum of $25,000 is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, to be expended by the Secre- 
tary of State in administering this Act. 


Approved, August 31, 1935, 
1 80 in original. 
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{Puntie Resouutmion No, 74-740 Conarnss| 
[HE a, Res. dt] 


JOPN'P RGHOLOTION Uxtondina and amending (he Joint resalition CPubilo Resolution Numbered 7, 
Roventy-faurch Congeesa), tpproved AURORE UT, Waa 


Resolved by the Senate and House af Representatives of the United States of Amertea 
fn Congress assembled, Vhat section tof the joint resolution (Publlie Resohution 
Numbered 07, Seventy-fourth Congress) approved August 86, 1085, be, andthe 
same horoby ia, amended by striking oat dn the dest seetion, on the second line, 
after the word “assembled”? the following worda: That upean the outbreak or 
during the progress of wat between’, and inserting therefor the words: “Whonever 
the Progidont shall find that there exists a state of war between’) and by atriking 
out the word “mes after the word President’ and before the word “from” in 
the twelfth fine, and dnserting du tien thereof the word “shall and by substituting 
for the Inst paragraph of said section the following paragraphs “Msecopt with respect 
to offenses committed, or forfeitures dueurred prior to May 1, 1087, this section 
and all proclamations astiod thereunder shall not be aeetive after May 4, 1087," 

Swe. 2 "Phore ave horeby added to sald joint resolution two new seetions, to be 
known ae seettons Tacand th, reading as follows: 

‘Sie, da. Whenever the Prosident shall have issued his proclamation as pro- 
vided for in seetion fof this Aet, Ho shall thereafter during the period of the war 
be unlawful for any person within the United States to purchaae, sell, or eschange 
bonds, securities, or other obligations of Che gavernment of any beliigoront Couns 
try, or of any political subdivision thereof, or of any person acting for or on behalf 
of such government, issued after the date of such proclimation, or to make any 
loan or extend any eredit to any sueh governmont or persons Prorided, Phat tf 
the President shall tind that such aetlon will serve to protect the eonumeredal or 
other taterests of the United States or its nationals, he tay, in bis diseretion, and 
to aneh extent and ander such regulation as he may presertbe, except from the 
operation of this seetion ordinary commercial credits and short-Cime obligations 
Inoatd of lomal transactions and of a character customarily used fa normal peaee- 
time cotnmereial (ransaetions. 

“bho provisions of this seetion shall uot apply to a renewal or adjustment. of 
such dndebtodnoss aa may exist on the date of the Prosident's proclamation, 

“Whoever shall violate the provisiona of this section or of any. regulations 
issued hereunder shall, upon eonvietion thereof, he fined not more than $50,000 
or fmaprigoned for not more than five years, or both. Should the violation be by 
a corporation, organization, or association, cach officer or agent Choreof partielpat- 
fog in tho woladion may be Hable to the penalty herein preseribed, 

*Whon the Prosideat shall have revoked bis proclamation as provided for in 
section Loof this Act, the provisions of this seetion and of any regulations iasued 
by the President hereunder shall thereupon coase to apply, 

“Sne, Th. This Act shall not apply fo an Amortioan republic or republios on- 
gaged in war against a non-American state or atatos, proyided the American 
republic in not. ay ae with a non-Amertean atate or states in such war?! 

See. 3. Soetion 9 of said joint resolition ts amended to read as follows: 

“Phere is hereby authorized to be appropriated from time to time, out of any 
money In the Treasury not otherwise appropriated, sueh amounts ag niav be 
‘netessary to carry out the provisions and accomplish the purposes of this Act.” 


Approved, February 20, 1036. 





(Poante Resonurion No. bt. Zara Conareas] 


[Cuapior fo ler Srsaton] 
IS. J. Ros, 3] 


FOUN'P REBOLUCBION ‘Bo prohibit the vrpurtabon of arms, amibunition, and dmplemonts of wart fram 
tha United States to Spain 


Resolved by the Senate and House of Represeatatioes of the Catted States of Amertea 
yn Congress assembled, That during. the exiatonce of the state of ivi strife now 
obtaining in Spain tt shatl, from and after the approval of this Resolution be 
unlawful to export amna, ammunition, or impleménts of war from any place in 
the United States, or possessions of the United Statos, to Spain ar to any other 
foreign oountey for transshipment to Spain or for use of either of the opposing 
forces In Spain, Arma, anniunition, of EN of war, the exportation of 
which is prohibited by this Resolution, are those enumerated in the Prosident’s 
Proclamation No, 2163 of April 10, 1036, 
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Livenses heretofore issued under existing law for the exportation of aris, 
aminunition, or idaplemonts of war to Spain shall, as to all lita exportations 
thereunder, ipao facto be deemed to he eancotled., 

Whoover in violation of any of Che provisions of this Resolution shall export, 
or attempt to export, or cause to be exported either direothy or indirectly, acuis, 
AGORA or implements of war from the Cited States or any of its possessions, 
shiall be flned not more (han ten Chousaod dollars or imprisoned not taore than dive 
yours, or both, 

When it the judgment of the President the conditions deseribed in this Resolu- 
tion have coused to exist, he shall proclaim sueh faet, and (he provisions hereof 
shall (herenpon cease to apply, 


Approved, January 8, 10387, at 12380 p.m, 
(Spanish ombargo lifted by Presidential proelatation, Vprit it, 29s.) 
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JOINT RBROLU TION Vo aiend the Jolnt cosolutlon entitled “stolut resolution providing for Che pto- 
hibition of thees port ofan, cmunidion, and dinplenents af war to boll iyerent ecunteies; the prolbittan 
of (he Cransportation ofarimns, atimiinitton, aud Taiplomentaof war by vassels of Che Uivited States far he 
ae of halligerent stytes: for the cogintratlon and Heensiny: of persons engaged (a tlie business af nuit: 
AMEE: exporting, ar inpording ating, whim, or dmplementis of wars and eestrioting Gavel by Amer}. 
eon offtvens on bolliperent ships during wae oppraved Acaust df, 18, aa anended, 


Resolved by the Senate and llouse of Representatioes of the Crited Slates of Amerten 
in Congress assembled, That the joint resolution entitled “Joiut resolution providing 
for the prohibition of the export af armas, aminunition, and implements of war to 
belligerent counteles; ¢he prohibition of the GQawnsaportation of arma, ammunition, 
and iuplements of war by veasols of the United States for the use of belligerent 
states; for the registration and tieenstaug of persons engaged ti the business of 
maautacturing, exportiog, or importing aris, aminunition, or daploments of 
wars and restrieting travel by American citizens on belligerent ships ine wire’, 
approved: August 31, (085, as aiuended, ts amended to read as follows: 


RX PORTS OF ARMS, AMMUNITION, AND IMPLEMENTS OF WAT 


‘Sigcrion 1. a) Whenever the President shatl tlad that Chere evista a state of 
war between, ar among, two or nore foreigu states, the President shall proclaim 
auoh fret, and it shall thereafter be uniawtt to export, or attempt ta export, or 
enuiwe to be exported, arma, ammunition, or dnyplements of war frome any place in 
the United States to any belligerent state named dp auch proclamation, or to any 
nouteal state for transahtpment to, or for the use of, any sach belligerent state, 

“by The President shall, from thie to time, by proclamation, extend suoh 
embargo upon the export of arts, anumunition, or implements of war to other 
states as and when they may became frvelved in sueh war, 

Co) Whenever the President shall find Ghat a xtate of civil strife exists ina 
foreign state and that such ofvil stelle ds of a magnitude or is being conducted 
under sueh conditions that the export of arms, ammunition, or implements of 
wre fron the United States to such foreign state would threaten or endanger the 
peace of the United States, the President shall proclaim sueh fret, and it shall 
thereafter be unlewful to export, ar attempt to export, or cause to be exported, 
arms, Huitunition, or implements of war from: any place inthe United States to 
such foreign state, of fo any neutral state for transshipment to, or for the use of, 
auch foreign atate. 

“€d) The Prosident shall, from dime to tine by proclamation, definitely ent: 
merate the arts, ammeanition, and tinploments of war, the export of which is 
prohibited by this seetion, The arms, amiunition, and foyptoments of war ao 
enutmorated shall dnelude those enumerated in the Prosident’s proclamation Nat 
bored 2168, of April 10, (O86, but shall not inetude raw materials or any other 
articles of materials not of the same general character as those enumerated in the 
anid proclamation, and in the Convention for the Superviston of Che Tnternational 
Trade in Arms and Ammunition and in Tmplements of War, signed at Geneva 
Juno 17, 1925, 

**(Q) Whoover, in violation of any of the provisions of this Aet, shall export, or 
attempt to export, or cause to be exported, arms, ammunition, or implements of 
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war from the United States shall be flued not more than $10,000, or imprisoned 
not more than five years, or both, and the property, vessel, or vehicle containing 
the same shall be subject to the provisions of sections 1 to 8, inclusive, title 6, 
chapter 30, of the Act approved Juuo 15, 1017 G0 Stat. 223 225; U8. C., 1084 
ed,, tithe 22, sucs, 288 -245). 

“fy In the ease of the forfeiture of any arms, ammunition, or implements of 
war by reason of a violation of this Act, no publi¢ or private salto shall bo required; 
but auch arms, arnmunition, or implemonts of war shall be delivered to the Secre- 
tary of War for such use or disposal theroof as shall be approved by tho President 
of the United States. 

'(r) Whenever, in the Judgment of the President, the condittvas which have 
caused him to issue any proclamation under the authority of this seetion have 
ceased to oxist, he shall revoke the same, and the provisions of this section shall 
thereupon coasxe to apply with respect to the state or states named in such procla- 
mation, excopt with respect to offenses committed, or forfeitures HictiEROrt prior 
to such revocation, 


“HXPORT OF OTHER ARTICLES AND MATERIALS 


“Sue. 2. (a) Whonover the President shall have issued a prochunation under 
the authority of seotion 1 of this Acé and ho shall thereaftor find that the placing 
of restrictions on the shipment of certain articles or materials in addition to arms, 
ammunition, aud implements of war from the United States to bolligerent states, 
or to a state wherein oivil strife exists, is nooessary to promote tho security or 
preserve tho peace of the Unitod States or to protect tho lives of citizens of tho 

Snited States, he shall so provlaim, and it shall thereafter be unlawful, except 
undor such limitations and exceptions as the Prosident may prescribo as to lakes, 
rivers, and inland wators bordering on the United States, aud as to HAD spOrtaron 
on or over lands bordering on tho United States, for any American vessel to ca 
such articles or materials to any belligoront state, or to any xtate wherein civil 
strife exists, named in such proclamation issued undor the authority of section I, 
of this Act, or to any noutral stato for transshipmont to, or for the use of, any 
such belligerent state or any such stato whorein civil strife oxists, The Presidont 
shall by proclamation from time to time definitely emunerate tho articles and 
matorials which it shall be unlawful for American vessels to so transport, 

“¢h) Whonover tho Prostdout shall have’ issued a proclamation under the au- 
thority of soction 1 of this Act and ho shall thereafter find that the placing of 
restrictions on the export of articles or materials from the United States to bel- 
ligerent states, or to a state wherein ofvil strifo exists, ts necessary to promote the 
aoourity or preserve tho peace of the United States or to protect the lives or come. 
mores of cittzens of the United States, he shall so proclaim, and it shall thore- 
after be uawful, except under such Hmitations and exceptions as the Prosident 
may proseribe as to lakes, rivers, and inland waters bordering on the United 
States, and as to transportation on or over land bordering on the United States, 
to export or hed bat or attempt to export or transport, or causa to be ox 
ported or tranaported, from the United States to any belligerent stato, or to any 
atate whorein oivil strifo exists, named in such proclamation isaued under tho 
authority of seation | of this Act, or to any noutral state for transshipment to, 
or for the tise of, any such bolligoront stato or any such state wherein civil strifo 
exists, any artioles or matorials whatever until all right, title, and interest therein 
shall have been transferred to some foreign government, agenoy, institution, as- 
sociation, partnership, seat bea tae or national, The shipper of such articles or 
materials shall be required to file with tho collector of the port from which thoy 

re to be exported a declaration under oath that there exists in citizens of the 

nited States no right, title, or intorest in suoh articles or materials, and to com- 
ly with suoh rules and regulations as shall bo promulgated from time to tinie 

»y the Prosidont, Any auch declaration so filod shall bo a conclusive estoppel 
againat any claim of any oittaen of the Unttod Statos of right, title, or interest in 
auch articles or matoriala, Insurance written by underwriters on any articles or 
materials the export of which is prohibited by this Act, or on articles or materials 
carriod by an American voasol in violation of subsection (a) of this section, shall 
not be deemed an American interest thoroin, and no insurance polioy isaued on 
auch articlos or materials and no loas inourred thereunder or by the owner of the 
vessel carrying the same ehall bo made a basia of any claim put forward by the 
Government of the United States, 

“(g) Tho President shall from time to time ‘by proclamation oxtond such 
restrictions aa aro imposed under the authority of this section to othor atates aa 
and when thoy may bo declared to become belligoront states under proclamations 
issued undor the authority of seotion 1 of thia Act, 
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“aby “Phe Prosident may from time to tine change, modify, or revoke in whole 
or in part aay proclamations issued by him under the authority of this section, 

"(e) Except with respect to offenses committed, or forfeitures incurred, prior 
to May 1, 1989, this section and all proclamations issued thereundet shall not 
be effective after May 1, 1980, 


HENANCTAL TRANSACTIONS 


She. 3. (a) Whenever the President shall have issted a proclamation ander 
the authority of section tof this Act, it shall thereafter be unlawful for any person 
within the United States to purchase, sell, or exchange bonds, securities, or other 
obligations of the government of any belligerent state or of any state wherein civil 
strife exists, named in such proclamation, or of any political subdivision of any 
such state, or of any person acting for or on behaif of the government of any such 
state, or of any hietlon or asserted government within any such state wherein 
civil strife exists, or of any person acting for or on behalf of any faction or asserted 
government within any such state wherein civil strife exists, issued after the date 
of such proclamation, or to make any loan or extend any credit to any such govern- 
ment, political subdivision, faction, asserted government, or person, or to solicit 
or receive any contribution for any sueh government, political subdivision, faction, 
asserted government, or person: Prosided, That if the President shall find that 
such action will serve to protect the commercial or other interests of the United 
States or its citizens, he may, in his discretion, and to such extent and under such 
rewitlations as he may prescribe, except from the operation of this section ordinary 
commercial credits and short-time obligations in aid of legal transactions and of 
a character customarily used ia normal peacetime commercial transactions, 
Nothing in this subsection shall be construed to prohibit the solieitation or 
sallection of funds to be used for medical aid and assistance, or for food and 
clothing to relieve human suffering, when sueh solicitation or collection of funds 
is made on behalf of and for use by any person or organization whieh is not acting 
for or on behalf of any such government, politieal subdivision, faction, or asserted 
governinent, but all such soligitations and colleations of funds shall be subject 
to the approval of the President and shall be made under steh rales and tewula- 
tions as he shall proseribe. 

“(b) ‘The provisions of this seetion shall not apply to a renewal or adjustment 
of such indebtedness as may exist on the date Mt the President’s proclamation. 

“(o) Whoever shall violate the provisions of this section or of any regulations 
issued hereunder shall, upou conviction thereof, be fined not more than $50,000 
or imprisoned for not more than five years, or both, Should the violation be by 
a corporation, organization, or association, each oftieer or agent thereof partict- 
pating in the violation may be Hable to the penalty herein prescribed, 

“(d) Whonever the President shall have revoked any such proclamation issued 
under the authority of seetion 1 of this Act, the provisions of this section and of 
any regulations issued by the President hereunder shall thereupon cease to apply 
with respect to tho state or states named in such proclamation, except with respect 
to offenses committed prior to such revocation, 


“EXCRPTIONA AMERICAN REPUBLICS 


“Sre. 4. Phis Act shall not apply to an American republic or republics engaged 
in war against a non-American state or atates, pea the American republic is 
not cooperating with a non-American state or states in such war, 


“NATIONAL MUNITIONS CONTROL BOARD 


"Sree. 8. (a) There is hereby established a National Minitions Coutrol Board 
hereinafter reforrod to as the ‘Board’) to earry out the provisions of this Act. 
Tho Board shall consist of the Secretary of State, who shall be chairman and oxecu- 
tive officer of the Board, the Sooretary of the Treasury, the Secretary of War, the 
Sevrotary of the Navy, and tho Sooretary of Commerce. Except as otherwise 
rovided in this Act, or by othor law, the administration of this Act is vested in 
he Dopartmont of State. The Secrotary of Stato shall promulgate such rules 
and regulations with rogard to tho onforcement of this seeton as be may deem 
nocessary 40 oarry out its provisions, ‘The Board shall be convened by the chair- 
man and shall hold at least ono meeting a year. 
“(b) Every person who engages in the business of manufacturing, exporting, 
or importing any of the arms, ammunition, or implements of war referred to in 
this Act, whether as an oxportor, importer, manufacturer, or dealor, shall register 
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with the Secretary of State hid name, or business name, principal place of business, 
and places of business in the United States, and a list of the arms, ammunition, 
and implements of war which he manufacturors, iinports, or exports. 

"“(y) Every person required to register under this section shall notify the 
Secretary of State of any change in the arms, ammunition, or Implements of war 
which he exports, imports, or manufactures; and upon such notification the Secre- 
tary of State shall issue to such person an naiiiel certificate of registration, free 
of charge, which shall remain valid until the date of oxpiration of the original 
certificate. Every person required to register under the pou one of this seo- 
tion shall pay a registration fee of $500, unless he manufactured, oxported, or 
imported arms, ammunition, and itnplements of war to a total sales value of 
Jess than $50,000 during the twelve months immediately preceding his rogistra- 
tion, in which case he shall pay a registration feo of $100. Upon receipt of the 
required registration fee, tho Secretary of State shall issue a registration cortifi- 
cate valid for five years, which shall bo renewable for further periods of five years 
upon the payment for each renewal of a fee of $500 In the case of persons who 
manufactured, oot or imported arms, aniuunition, and implemonts of war 
to a total sales value of more than $50,000 during the twelve months immediately 
preceding the renewal, or a fee of $100 in the case of persons who manufactured, 
eer or imported arms, ammunition, and implomonts of war to a total 
sales value of loss than $50,000 during the twelve months immediately precedin 
the ronewal, Tho Secretary of the Treasury is hereby directed to refund, out o 
any moneys in tho ‘Treasury not otherwise appropriated, the sum of $400 to every 
person who shall have paid a registration fee of $500 pursuant to this Act, who 
manufactured, oxported, or imported arms, ammunition, and implements of war 
to a total sales value of less than $50,000 during the twelve months immediately 
precoding his epstroulon, 

@ It shall be unlawful for any person to export, or attempt to export, from 
the United States to any other state, any of the arms, ammunition, or implements 
of war referred to in this Act, or to import, or attempt to import, to the United 
States from any othor state, any of the arms, ammunition, or imploments of war 
referred to in this Act, without first having obtained a license thorefor. 

“(a) All persons required to register tndor this section shall maintain, subjoct 
to the inspeotion of the Secrotary of State, or any person or persons designated 
hy him, such permanent rocords of manufacture for export, importation, and 
exportation of arms, ammunition, and imploments of war as the Seeretary of 
Stato shall pregoribe. 

“(f) Ligensos shall be issued to porsons who have registered as herein provided 
for, except in cases of export or huport licenses where the export of arms, ammun- 
tion, or implements of war would be in violation of this Aot or any other law of 
the United States, or of a traaty to which the United States is a party, in which 
oases such Hiconses shall not be issued. 

“(g) Whenever the President shall have issued a proclamation tnder tho 
authority of seotion 1 of this Act, all Heenses theretofore issuod under this Act. 
shall ipso facto and immediately upon the issuance of such proclamation, cease 
to grant atithority to export arms, ammunition, or implements of war from any 
place in the United States to any belligerent state, or to any state wherein civil 
strife exists, named in such proclamation, or to anv neutral state for transship- 
ment to, or for the use of, any such belligerent state or any such state wherein 
civil strife exists; and said Heeuses, insofar as the grant of authority to export to 
the atate or states named in suoh proclamation is concorned, shall be null and void. 

“(h) No purchase of arms, ammunition, or implements of war shall be made on 
behalf of the United States by any officer, oxecutive department, or independent 
ostablishment of the Government from any person who shall have failed to register 
undor the provisions of this Act. 

““i) The provisions of the Act of August 29, 1016, relating to tho sale of ord- 
nance and Seca to the Governmont of Cuba (80 Stat. 619, 6438; U, 8. C., 1934 
ed., title 80, see. 72), are hereby repealed as of December 31, 1937, 

“ The Board shall make an annual report to Congrosa, copies of which shall 
be distributed as aro other reports transmitted to Congress, Such reports shall 
contain such information and data collectod by the Board as may bo considered 
of value in the determination of questions connected with the control of trade in 
arms, ammunition, and implements of war. The Board shall inelude in such 
roports a list of all porsons required to register undor the provisions of this Act, 
and full information concerning the licenses issued hereunder. 

“(k) The President is horeby authorized to proclaim upon recommendation 
of the Board from time to time a Hat of articles whieh shall be considered arma, 
ammunition, and implements of war for the purposes of this section. 


i 
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“AMERICAN VESSELS PROHIBITED FROM CARRYING ARMS TO BELLIGERENTS STATES 


“See. 6 (a) Whenever the President shall have issued a proclamation under 
the authority of section | of this Act, if shall thereafter be unlawful, until sueh 
proclamation is revoked, for any American vessel to carry any arms, ammunition, 
or implements of war to any belligerent state, or to any state wherein civil strife 
exists, named in such proclamation, or to any neutral state for transshipment to, or 
a vie uso of, any such belligerent state or any such state wherein civil strife 
exists. 

“(b) Whoever, in violation of the provisions of this section, shall take, or 
attempt to take, or shall authorize, hire, or solicit another to take, any American 
vessel carrying such cargo out of port or from the jurisdiction of the United States 
shall be fined not more than $10,000, or imprisoned not more than five yoars, or 
both; and, in addition, such vessel, and her tackle, apparel, furniture, and equip- 
ment, and the arms, ammunition, and implements of war on board, shall be 
forfeited to the United States. 


“UNE OF AMERICAN PORTS ABS BANE OF SUPPLY 


“Suc. 7. (a) Whenever, during any war in which the United States is neutral, 
the President, or any person thereunto authorized by him, shall have cause to 
beliove that any vessel, domestic or foreign, whether requiring clearance or not, 
is about to carry out of a port of the United States, fuel, men, arms, ammunition, 
implements of war, or other supplies to any warship, tender, or supply ship of a 
belligerent state, but the evidence is not deemed sufficient to justify forbiddin 
the departure of the vessel as See for by section 1, title V, chapter 30, 0 
the Act approved June 18, 1917 (40 Stat. 217, 221; U.S. C., 1984 ee title 18, 
soc. 31), and if, in the President’s judgment, such action will serve to maintain 

eace between the United States and’ foreign states, or to protest the commercial 
interests of the United States and ita citizens, or to promote the security or neous 
trality of the United States, he shall have the power and {it shall be his duty to 
require the owner, mastor, or person in command thereof, before departing from 
& port of the United States, to give a bond to the United States, with sufticient 
sureties, in such amount as he shall deem proper, conditioned that the vessel 
will not deliver the men, or any part of the cargo, to any warship, tender, or 
supply ship of a belligerent state. 

‘(b) If the President, or any person thereunto authorized by him, shall find 
that a vessel, domestic or foreign, in a port of the United States, has previously 
cleared from a port of the United States during such war and delivered its cargo 
or any part thereof to a warship, tender, or supply up of a belligerent atate, he 
may prohibit the departure of such vessel during the duration of the war, 


“SUBMARINES AND ARMED MERCHANT VESSELS 


“Sree. 8. Whenever, during any war in which the United States is neutral, the 
Presidont shall find that {parver restrictions placed on the use of the ports and 
territorial waters of the United States by the submarines or armed merchant 
vessels of a foreign state, will serve to maintain peace between the United States 
and foreign states, or to protect the commercial interests of the United States and 
its citizens, orto promote the security of the United States, and shall make procla- 
mation thereof, it shall thereafter be unlawful for any such submarine or armed 
merchant vessel to enter a port or the territorial waters of the United States or to 
depart therefrom, except under such conditions and subject to such limitations as 
the President may prescribe. Whenever, in his judgment, the conditions which 
have caused him to issue his proclamation have ceased to exist, he shall revoke his 
proclamation and the provisions of this section shall thereupon cease to apply. 


“PRAVEL ON VESSELS OF BELLIGERENT STATES 


“Sec. 9 Whenever the President shall have issued a proolamation under the 
authority of section 1 of this Act it shall thereafter be unlawful for any citizen of 
the United States to travel on any vessel of the state or states named in such 
proclamation, except in accordance with such rules and regulations as the Preai- 
dent shall prescribe: Provided, however, That the provisions of this section shall not 
apply to a citizen of the United States traveling on a vessel whose vovage was 
begun in advance of the date of the President's proclamation, and who had no 
opportunity to discontinue his yoyage after that date: And provided further, That 
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they shall not apply under ninoty days after the date of the President's pent 
tion to a eltizen of the United Statos returning from a foreign atato to the United 
States. Whenevor, in the Prosident’s judament, the conditions which have 
vaused him to issuo his proclamation have ceased to exist, he shall revoke hie 
proclamation and the provisions of this seotion shall thereupon cease to apply 
with respect to the state or states named in such proclamation, except with respect 
to offensos committed prior to such revocation, 


“ARMING OF AMBRICAN MARCHANT VESSHLS PROHIBITED 


“Smc. 10. Whenover the President shall have issued a [rooamintion under the 
authority of section 1, it shall thereafter be unlawful, until such proclamation is 
revoked, for any American vessel engaged in commerce with any belligerent state, 
or any state whoroin civil atrife oxists, named in such proclamation, to bo armed 
or to carry any armament, arms, ammunition, or implements of war, except small 
arms and ammunition therefor which the President may deem necessary and shall 
publicly designate for the preservation of discipline aboard such vessels, 


ORMGULATIONS 


“Sec, Ll. The President may, from time to time, promulgate such rules and 
regulations, not inconsistent with Jaw, as may be necessary and proper to carry 
out any of the provisions of this Act; and he may exercise any power or authority 
conferred on him by this Act through such officer or officers, or agency or agencies, 
as ho shall dircat. 

“GENERAL PENALTY PROVISION 

“Sao, 12. In every case of the violation of any of the provisions of this Act or 
of any rule or regulation issued pursuant thereto where a specific penalty is not 
herein provided, such violator or violators, upon conviction, shall be fined not 
more than $10,000, or imprisoned not more than five years, or both. 


“DMFINTITIONS 


“Sac, 13, For the purposes of this Aot - 

“(a) The term ‘United States,’ whon used in a geographical sense, includes the 
sevoral States and Territorios, the insular possoxsions of the United, Statos (in- 
eluding the Philippine Islnnds) the Canal Zone, and the Distriet of Columbia. 

“¢(b) he term ‘person’ inoludes & partnorsip, company, association, or corpora 
tion, a8 well as a natural person, 

Ko) The torm ‘vessel’ means every desoription of watoreraft (including aircraft) 
or other contrivance used, or capable of being used, as a means of transportation 
on, under, or over water. 

“(a) ‘The term ‘American vesse? moans any veasel (including aircraft) docu- 
mented under the laws of the United States, 

(eo) The term ‘vehicle’ means every dcsoription of carriago (including aireraft) 
of other contrivance used, or capable of boing used, as a means of transportation 
on or over land. 

‘f) ‘The term ‘atate’ shall inalude nation, government, and country, 


“COmPARARILITY OF PROVISIONS 


“Seo, 14. Tf any of tho provisions of this Act, or the application thereof to any 
peer or oircumatance, is held invalid, the remainder of the Act, and the applica- 
ion of such provision to other persons or circumstances, shall not be alfected 
thoreby. 
“APPROPRIATIONS 


"Seo. 18. There is hereby authorlied to be appropriated from time to time, 
out of any money in the Treasury not otherwise appropriated, such amounts as 
may pe nocessary to carry out the provisions and accomplish the purposes of this 

ot. 

Approved, May 1, 1037, 6.30 ps. m., cantral standard timo, 


i ieacanlaiarce 
jHT. Res, 100, 76th Clong,, tat segs] 
RESOOUTION ~~ 


Resolved, That it is tho sonse of the House of Reprosontatives that no transfer 
or loan or sale of arms or munitions in the possession of or to be aequired by the 
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United States Army or Navy shall be mado to any foreign government or any 
foreign Dee interests for delivery to such a foreign government or foreign 
private Interests, 


Sehaniyenhmmamnanensntaney 


(H. J. Res, 3, 74th Cong, Ust sass, ] 


JOINT RESOLUTION ‘Fo prohible the shipment of aris, amnmuiition, and imprenients of wat from 
ayy place (n (ha Untted States 


Resolved by the Senate and House of ee aR of the United Statics of America 
in Congress assembled, That from and after tho approval of this joint resolution it 
shall be unlawful to ship arms, ammunition, and implementa of war from the 
United States or its possessions to any hon-Ametrican country or to any country 
for transshipment to a non-Ameriean country, 

Sue, 2, Any violation of the provisions of this Act or of any rule or regulation 
issued pursuant thereto shall, upon convietion, be punished by a fine of not to 
excecd $10,000 or imprisonment of not more than five years, or both, 


{E. J. Res, 7, Th Cong, Lat ress.) 
JOINT RESOLUTION 'Yo finploment the Kellogg-Urhind Pact fer Ward Peace 


Wherens the increased armament of all nattons. the new eruelties of war, 
the increased numbers of the unemployed, and poverty Uhroughout the world 
make it evident that the Kellogg-Brinnd Peace Pact, which was fiaugurated 
eleven years ago, necds to be protected from further violation by ao supple: 
montary treaty and made efeetive by conpleting the organivation of Che World 
Commonwealth born twenty-one years azoy und 

Whereas nations prosecuting aguyressive wars have cited in Justification of 
thely ageressive camprigns the notification given the United States by France 
on March 80, 1828, Chat the renunciation of war would not deprive the rigna- 
tories of the right of legitimate defense, nud Secretary Kellogg's declaration 
that the right of selfdefense is “implleit in every treaty’. and, though not 
fneorporated in the pact ftself, has been held to be a reservation in the pret, 
Which bas brought objection to the reservation as a weakness in the pact: 
Therefore be it 

Resolved by the Senate and House of Representatives of the United &tates of 
Ameriva in Congress assembled, That the United States enacts for herself atone, 
but in which she hopes to be Jofued by all signatory nations, the following 
provisions: That an aggressor nation is defined as one whieh, having agreed) to 
settle all international differences only by ynelfle means, being hostilities 
Without having used cach of the following requfred pueifle means: Purchase, 
conference, conclHiation, arbitration, and judteial procedure, calling the attention 
of cath sutton to the facet that the foregoing definition is substantially (he 
an ns that contatned in the General Treaty of Locarno, 1028) and be it 
urther 

Resolved, That the United States, for Heelf alone, but with the hope that all 
signatory nattons will unite with it, hereby restores the pnet to ite orighiul 
meaning, relying upon the honor of each signatory nation te keep its ancred 
trealy promise to renounce ugeressive War and to depend upon the power of a 
righteous public opinion to denounce the untrustworthiness and perfidy of any 
trenty-breaking aggressor nation and looking for protection fn all ita rights as 
a nation to the World Commonwealth tho organization of which the conference 
of the signatory nations will effectunte; 

That the Presidont of the United States ba requested to call a canference 
of those nations which have signed the Pact of Parla (Kellogg-Briand Pact), 
to bo held in Washington, District of Columbia, during the yenr 1930; 

That each nation shall be asked to Bend as delogates two men and two women, 
none of whom shall have any connection with milftary affaira, with the making 
nnd selling of munitions, or with (he industries which profit from war ot other 
armed undertakings, who shall be authorized to vote not ag representatives of 
the governments of thelr respective nations but as individuals representing 
the convictions and welfare of the citivens of thelr nation: 

That the Prosident in summoning the conferences shall indicate that the world 
deprossion has, among other things, been caused by economic restrictions and 
unnecessarily large militaty expenditures of lnbor and materials, and by 
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national competition; and that these can be banished only by a friendly coap- 
eration of all nations; 

That the President in calling the conference shall direct attention to the facet 
that the Kellogg-Brinnd Conference will be superlor to any conference which 
may be culled to restore prosperity and promote business without lowering labor 
standards, because the nations called have already renounced war and cannot 
attend, except upon their willingness to ratify that promise and prove their sin- 
cerity by ceasing from aggressive war and heartily cooperating in an attempt 
to organize the world for prosperity and peace, on the basis of justice and 
good will; 

That jn issuing the call the President shall announce that by the ratification 
of the pact in the Senate, with but one dissenting vote. and its approval by 
President Coolidge in 1929, the multilateral treaty becume the foreign policy 
of the United States which, as Chief Hxecutive of the Nation, it is his moral 
and official duty to effectuate; and that the purpose of this Conference shall 
be to adopt a supplemental treaty the objects of which shall be: 

(1) To enact a code of international laws which shall recognize the sover- 
elgnty of ench nation, with the exception only that fit has renounced war and 
promised to settle all international disputes by peaceful means; and shall 
recognize the right of every nation to be protected by international law from 
interference in its Internal affairs by other nations; 

(2) To provide for a uniform standard of value and cooperative measures for 
the maintenance of reasonable stability of exchange rates, and a healthy inter- 
notional flow of capital; 

(8) To rectify international wrongs brought about by the treaty of Ver- 
snilles or by the violation of the Paris Paet by the appointment of «am Inter- 
national Equity Conmmission, consisting of nonimperialistic and nontotelitarian 
nations, to which dissatisfied nations can appeal for Justice, with the right to 
have their petition reheard by the World Court of Appeals; 

(4) To provide equal access to alk colonies ovr non-self-governing areas to all 
nations for the purchase of raw materials and for the sale of their products ; 

(6) To provide a gradual disarmament to the minimum required for national 
police service and for economic demobilization, so that Inbor energy now going 
into armaments shall be diverted into housing, road building, agriculture, and 
other genuine peacetime activities ; 

That the President be requested to urge the four South American nations 
which have not signed the Kellogg-Briand Pact to do so, calling attention to the 
great desire of all peoples that the politieal machinery: of all nitions shall be 
ko organized as to keep war out of the world a8 being the only certain method 
of protecting all nations from war; and 

That the President shall be asked, by diplomatic correspondence through the 
Secretary of State, to prepare an agenda to be offered to the conference, to be 
made public at least a month before the conference, contrdning: 

(A) A constitution proposing executive, legislative, and judicial departments 
for the United States of the world, under whatever name. the conference may 
adopt, having due regard for a system of checks and balances which shall pre- 
vent undue usurpation of power by any one department: and 

(B) A code of laws including wv method for righting futernational injustices 
aye bly and including methods to be used for the prevention of violations 
of the code. 


4 





(H. J. Ros. 16, 76th Cong., ist seas.) 


JOINT RESOLUTION, To prohibit the exportation of arms, ammunition, of implements or materials of 
war to any foreign country whon the president finds o atate of war ta oxist between or among two or more 
foreign states or betweon or atnong two or more opposing forces in the saine foreign state, 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That whenever the President shall find that there exists a 
state of war between or among two or more foreign states, or between or among 
two or more opposing forces in the same foreign state, the President shall proclaim 
such fact, and it shall thereafter be unlawful to export, or to attempt to export, 
or cause to be exported, arms, ammunition, or implements or materials of war 
from any place in the United States to any foreign country. 

Sec. %. Whoever, in violation of any of the provisions of this Aot, shall oxpart, 
or attempt to export, or cause to be exported, arms, ammunition, or implements or 
materials of war from the United States shall be fined not moro than $10,000 or 
imprisoned not more than fivo years, or both, and the property, vessel, or vehicle 
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containing the same shall be subject. to the provisions of seetions 1 to 8, inclusive, 
title 6, chapter 30, of the Act approved June 15, 1917 (10 Stat, 223-226; UL S.C. 
1034 edition, title 22, sees, 2388--245), 

See. 3. In the case of the forfeiture of any arms, ammunition, or implements 
or materials of war by reason of a violation of this Act, no public or private sale 
shall be required; but such arms, anununition, or implemeuts or materials of war 
shall be delivered to the Secretary of War for such use or disposal thereof as shall 
be approved by the President of the United States. 

Sec. 4. The President may, from time to time, promulgate such rules and 
regulations, not inconsistent with law, as may be necessary and proper to carry 
out any of the provisions of this Act; and he may exereise any power or authority 
conferred on him by this Act through such officer or officers, or agency or agencies, 
as he shall direct, — 

Suc. 6. For the purposes of this Act-- 

(a) The term “United States” means the continental United States, the ‘Terri- 
tories and insular possessions of the United States (ineluding the Philippine 
Islands), the Canal Zone, and the District of Columbia. 

(b) The term “person” means a natural person, corporation, partnership, 
organization, or association. 

(c) The term “vessel” moans every description of watercraft (including aircraft) 
or other contrivance used, or capable of being used, as a means of transportation 
on, under, or over water. 

(d) The term “vehicle” means every description of carriage (including aircraft) 
or other contrivance used, or capable of being used, as a means of transportation 
on or over land. 

Sxc. 6. There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such amounts ag from time to time may 
be necessary to carry out the provisions of this Act. 


(Hl. J. Rew, 42, 76th Con. Ist seas, } 


JOINT RESOLUTION Providing for an embargo on xcenp fron and pig iron under Public 
Resolution Numbered 27 of the Seventy-f{th Congress 


Resolved by the Senate and House of Representatives of the United States of 
America in Congreas assembled, That whenever the President shall issue a 
proclamation under Public Resolution Numbered 27 of the Seventy-tifth Con- 
gress‘approved May 1, 1987, declaring an embargo on the export of arms, amme- 
nitions, or implements of war, he shall include scrap fron and pig iron in 
addition to those items enumerated in the President’s proclamation, numbered 
2163, of April 10, 19386. 


(LH. J, Rea. 44, 76th Con, Ist sen, | 
JOINT RESOLUINON To repeal the Neutrality Act 


Resolved by the Senate and House of ‘Representatives of the United: States of 
America in Congreaas assembled, That the joint reselution entitled “Joint resolu: 
tion providing for the prohibition of the export of arms, amunition, and tmple- 
ments of war to belligerent countries; the prohibition of the transportation of 
arms, ammunition, and implements of war by vessels of the United States for 
the use of belligerent: states; for the registration und Heensing of persons 
engaged In the business of manufacturing, exporting, or importing arms, ammi- 
nition, or implements of wars and restricting travel by American citizens on 
dabaah eas ships during war’, approved August 81, 1985, as amended, Is hereby 
repealed, 


sneaneneinemeneamenmenl meal 


{H1, 3. Res, 113, 76th Cong., ist segs,] 


JOINT RESOLUTION To prohibit the shipment of arms, ammunition, and implementa of war from 
any place in the United States 


Resolved by the Senate and House of Representatives of the United Slates of America 
tn Congress assembled, That from and after the approval of this joint resolution it 
spall be unlawful to export or attempt to export, or eause to be exported, arms, 
ammunition, or implements of war from any place in the United States, except 
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to nations on the American continents engaged in war against a non-American 
state or states, 

Suc. 2. The President may, from time to time, promulgate such rules and 
regulations, not inconsistent with law, as may be necessary and proper to carry 
out any of the provisions of this joint resolution; and he may exercise any power 
or authority conferred on him by this joint resolution through such officer or 
officers, or agency or agencies, as ho shall direct. 

See. 3. Any arms, ammunition, or implements of war exported or attempted 
to be exported from the United States in violation of any of the provisions of this 
joint resolution and any vessel or vehicle containing the samo shall be subject to 
the provisions of sections 1 to 8, inclusive, title 6, chapter 30, of the Act approved 
June 15, 1917 (40 Stat. 2238-225; U.S. C., title 22, sees. 238-245), 

In the case of the forfeiture of any arms, ammunition, or implements of war by 
reason of a violation of this Act, no public or private salo shall be required; but 
such arms, ammunition, ot implements of war shall be delivered to the Seeretary 
of War for such use or disposal thereof as shall be approved by the President of 
the United States. 

Suc. 4. Tn every case of the violation of any of the provisions of this Act or of 
any rule or regulation issued pursuant thereto where a specific penalty is not 
herein provided such violator or violators, upon conviction, shall be fined not 
more than $10,000, or imprisoned not more than five years, or both, 

Sue. 6. [fany of the provisions of this Joint resolution, or the appion von thereof 
to any person or circumstance, is held invalid, the remainder of the joint resolu- 
tion, and the application of such provision to other persons or circumstances, 
shall not be affected thereby. 

Src. 6. There is hereby authorized to be appropriated from time to time, out 
of any money in the Treasury not otherwise appropriated, such amounts as may 
be neoseehy to carry out the provisions and accomplish the purposes of this joint 
resolution. 





tH. J. Ras. 224, 76th Cong., ist sess.} 
JOINT RESOLUTION, To amend tho Neutrality Act 


Resolved by the Senate and House of Representatives of the United States of America 
tn Congress assembled, That section 2 of the Neutrality Act, approved August 31, 
1935, as amended, is amended by adding at the end thereof the following new 
subsection: 

“(f) Whenever the President shall have issued a proclamation under the author- 
ity of section 1 of this Act and he shall thereafter find that the placing of restrictions 
on the export of certain articles of materials of use in war, in addition to arms, 
ammunition, and implements of war, from the United States to belligerent states, 
or to a state wherein civil strife oxists, is necessary to promote the security or pre- 
serve the peace of the United States, he shall so proclaim, it shall thereafter be 
unlawful, oxeept under such limitations and exeeptions as the President may 
preseribe, to oxport, or attempt to export, ar cause to be exported, such articles 
or materials from any place in the United States to belligerent states or to any 
state wherein civil strife oxists, named in such proclamation issued undor the 
authority of section 1 of this Act, or to any othor state for transshipment to, or 
for the use of any such belligerent state or any such state wherein civil strife 
exists.” ° 

See, 2. Such Act fs further amended by adding after section 3 the following 
new section: 

“Spec. 8A, Whenever the President shall find that one or more states signatory 
to a treaty to which the United States is a party is engaged In war with another 
atate in violation of such treaty, he may, with the epproval of a majority of each 
House of Congress, exompt stich other state, in whole or in part, from the pro- 
visions of any proclamation issuéd by him under the authority of this Act, if 
such other state is not engaged in war in violation of such treaty. The President 
may, from timo to time, change, modify, or reovke, in whole or in part, any exempe 
tion issued by him under the authority of this section.” 
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{H. J. Ros. 254, 76th Cony. Ist sess.) 


JOINT RESOLUTION To keep the Cuited States out of foreign wars, and to provide for the neutrality of 
ofthe United States in the event of foreign wars 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, 


EXPORT OF ARMS, AMMUNITION, AND IMPLEMENTS OF WAR 


Section 1. (a) That upon the outbreak of or during the progress of any war or 
armed conflict, declared or undeclared, between, or among, two or more foreign 
states, the President shall proclaim such fact, or the Congress may so declare by 
joint resolution, and it shall thereafter be unlawful to export, or attempt to 
export, or cause to be exported, arms, ammunition, or implements of war from 
any place in the United States to any belligerent state named in such proclamation, 
or to any nentral state for transshipment to, or for the use of, any such belligerent 
state, 

(b) The President shall, from time to time, by proclamation, extend such em. 
bargo upon the export of arms, ammunition, or implements of war to other states 
as and when they may become involved in such war. 

(ce) The President shall, from time to time, by proclamation, definitely enu- 
merate the arms, ammunition, and implements of war, the export of which is pro- 
hibited by this section. The arms, ammunitions, and implements of war so 
enumerated shall include those enumerated in the Preaident’s Froclamation 
Numbered 2163, of April 10, 1936, but shall not include raw materials or any other 
articles or materials not of the same general character as those enumerated in the 
said proclamation, and in the Convention for the Supervision of the International 
Trade in Arms and Ammunition and in Implements of War, signed at Geneva 
June 17, 1925. 

(d) Whoever, in violation of any of the provisions of this Act, shall export, or 
attempt to sg ane or cause to be exported, arms, ammunition, or implements of 
war from the United States shall be fined not more than $10,000 or imprisoned not 
more than five years, or both, and the property, vessel, or vehicle containing the 
same shall be subject to the provisions of sections 1 to 8, inclusive, title 6, chapter 
30, of the Act approved dune 15, 1917 (40 Stat. 223-225; U.S. C., 1934 edition, 
title 22, sees, 288-245). 

(e) In the case of the forfeiture of any arms, ammunition, or implements of 
war by reason of a violation of this Act, no public or private sale shall be required; 
but such arms, ammunition, or imploments of war shall be delivered to the 
Secretary of War for such use or disposal thereof as shall be approved by the 
President of the United States. 

(f) Whenever, in the judgment of the President, the conditions which have 
caused him to issue any proclamation under the authority of this seetion have 
ceased to exist, be shall revoke the same, and the provisions of this section shall 
thereupon cease to apply with respect to the state or states named in such proc- 
lamation, except with respect to offenses committed, or forfeitures incurred, prior 
to such revocation. 


TRANSFER OF TITLE IN ARTICLES EXPORTED TO BELLIGERENTS 


Sec, 2. (a) Whenever the President shall have issued a proclamation under the 
authority of scction 1 (a) it shall thereafter be unlawful to export or transport, or 
Shea to export or transport, or cause to be exported or transportod, from the 
United States, direetly or indirectly, to any atate named in the proclamation, any 
articles or materials until all right, title, and interest thorein shall have been trans- 
ferred to some foreign government, agency, institution, association, partnership, 
corporation, or national, The shipper of such articles or materials shall be re- 
use to file with the collector of tho port fram which they are to he exported a 
declaration under oath that thero exists in citizens of the United States no right, 
title, or interest in such articles or materials, and to comply with such rules and 
regulations as shall be promulgated from time to time by tho President. Any 
such declaration so filed shall be a conclusive estoppel against any claim of any 
citizen of the United States of rene title, or interest in such articles or materials, 

(b) Whenever the President shall have revoked any proclamation issued under 
the authority of section 1 (a) the provisions of this section shall thereupon cease 
to apply in respect to the state or states named in such proclamation, except with 
respect to offenses committed prior te such revocation. 
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TRANSPORTATION OF CONTRABAND IN AMERICAN VESSELS 


Sec. 3. Whenever the President shall have issued a proclamation under the 
authority of section 1 (a) of this Act, any American Souci which thereafter trans- 
ports any cargo whatsoever to any belligerent state, named in such proclamation, 
ot for the uve of any such belligerent state shall be deemed to do so at its own risk 


FINANCIAL TRANSACTIONS 


See. 4. (a) Whenever the President shall have issued a proclamation under the 
authority of section 1 (a) of this Act, it shall thereafter be unlawful for any person 
within the United States to purchase, sell, or exchange bonds, securities, or other 
obligations of the government of any belligerent state named in such proclama- 
tion, or of any political subdivision of any such state, or of any person acting for 
or on behalf of the government of any such state, issued after the date of such 
proclamation, or to make any loan or extend any eredit to any such government, 
political subdivision, faction, asserted government, or person, or to solicit or- Receive 
any contribution for any such government, political subdivision, faction, asserted 
government, or person: Provided, That if the President shall find that such action 
will serve to protect the commercial or other interests of the United States or its 
citizens, he may, in his discretion, and to such extent and under such regulations 
as he may prescribe, except from the operation of this section ordinary commercial 
credits ond short-time obligations in aid of legal transactions and of a character 
customarily used in normal peacetime commercial transactions, Nothing in this 
subsection shall be construed to prohibit the solicitation or collection of funds to 
be used for medical aid and assistance, or for food and clothing to relieve human 
oe when such solicitation or collection of funds is made on behalf of and 
for use by any person or organization which is not acting for or on behalf of any 
such government, political subdivision, faction, or asserted government, but all 
such solicitations and collections of funds shall be subject to the approval of the 
President, and shall be made under such rules aud regulations as he shall preseribe. 

(b) The provisions of this section shall not apply to a renewal or adjustment of 
such indebtedness as may exist on the date of the President’s proclamation. 

(c) Whoever shall violate the provisions of this section or of any regulations 
issucd hereunder, shall upon conviction thereof be fined not more than $50,000 
or imprisoned for not more than five vears, or both. Should the violation be 
by a corporation, organization, or association, cach officer or agent thereof partici- 
pating in the violation may be liable to the penalty herein prene 

(dj) Whenever the President shall have revoked any such proclamation issued 
der the authority of séction 1 (a) of this Act, the provisioris of this section and 
of any regulations issued by the President hereunder shall thereupon ccase to 
apply with respect to the state or states named in such proclamation, except 
with rospect to offenses committed prior to such revocation, ; 


TRAVEL ON VESSELS OF FOREIGN STATES 


Sec. 5. (a) Whenever the President shall have issned:a proclaanation under 
the authority of section I (a) it shall thereafter be unlawful far any citizen of the 
United States to travel on any vessel of the state or states named in such procla- 
mation: Provided, however, (1) That ‘the ‘provisions of this section -shall: not 
apply to a citizen of the Cuited States traveling on a vessel whose voyage was 
begun in advance of the date of the President’s proclamation, and who had no 
opportunity to discontinue his voyage after that date; (2) that they shall not 
apply under ninety days after the date of the President’s proclamation to a 
ott zen of the United States returning from a foreign state to the United States; 
and (3) that they shall not apply to officers, agents, and employees of the Govern- 
mont of the United States traveling on official business under specific authorization 
of the President. a 

(b) Whenever the President shall have revoked any proclamation issued 
under the authority of section 1 (a), the provisions of this section shall there- 
upon cease to apply with respect to tho state or states named in such proclamation 
except with respéct to offenses committed prior to such revocation. 


EXCBPTIONS-~-AMERICAN REPUBLICS 


Sue. 6. This Act shall not apply to an American republic or republics engaged 
in war against a non-American state or states, provided the American republic 
is not cooperating with a non-American state or states in such war, 
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PENALTIES 


Src. 7. In every case of the violation of any of the provisions of this Act or of 
any rule or regulation issued pursuant thereto where a specific penalty is not 
herein provided, such violator or violators, upon conviction, shall be fined not 
more than $10,000 or imprisoned not more than five years, or both, 


APPLICATION OF PROVISIONS OF THIS ACT 


Sec. 8 Lf any of the provisions of this Aet, or the application thereof to any 
person or circumstance, is held invalid, the remainder of the Act, and the appli- 
cation of such provision to other persons or circumstances, shall not be affected 
thereby. 

TITLE OF ACT 


See. 9. This Act shall be known as “The Keep America Out of War Act.” 
{FL R. 79. Toth Cong, Ust sess, J 


A BILL. fo keep America out of war by repealing the so-called Neutrality Act of 1987 
and by establishing and enforcing a policy of actual neutrality 


Whereas the danger of the United States becoming involved in another world 
war would be greatly increased by invoking the provisions of the Neutrality 
Act of 1987; and 

Whereas, by inveking the provisions of the neutrality law, the United States 
would he departing from a policy of actual neutrality ; and 

Whereas the provisions of the Neutrality Act have not. been invoked as to the 
nutions engrged in the contlet in the Far East, notwithstanding the fact that 
actual hostilities there have resulted in the deaths of thousands of armed forces 
and noneombatant men, women, and children: and 

Whereas an added advantage would be given to an aggressor nation by in- 
voking the neutrality law, thus stopping the shipment of supplies and munitions 
fo an invaded nation needed for its own defense; and 

Whereas so long as the Neutrality Act continues to be a law of the United 
States failure to invoke its provisions must necessarily be interpreted by an 
aggressor nation as a definitely unfriendly act. inasmuch as the continued ship- 
ment of supplies and munitions would be permitted to a nation with which it 
may be engaged in hostilities; and 

Whereas the existence of the neutrality law has led aggressor nations to 
believe that the United Stntes will not defend its rights and will not insist upon 
compliance with treaties and agreements to whieh it is a partys and 

Whereas the conviction of aggressor nations that the people of the United 
States have adopted a “peace at any price” attitude has resulted in an open 
disregard for, and flagrant violations of treaties and nxgreements and of the 
rights of, the United States and its citizens; and 

Whereas the existence of the neutrality law of the United States has thus 
tended to tie the hands of its State Department and the President in negotia- 
tions with other countries and bas thus greatly lessened our Nation's iniluence 
and effectiveness in international conferences concerning matters designed to 
bring about permanent world peace; and 

Whereas the most cffective means of keeping the United States out of war 
is to repeal the Neutrality Act of 1987. to substitute actual neutrality, based 
upon a definite policy of nonaggression and international economle cooperation, 
supported by an adequate defense against any tnvasion of Amerten: Therefore 

Be tt enacted bu the Senate and Hanse of Representatives of the United 
States of America in Congress assembled. That: (1) the joint resolutfon to 
amend the joint resolution entitled “Joint resolution providing for the prohibi- 
tion of the export of arms, ammunition. and implements of war to belligerent 
conntries, the prohibition of the transportation of arms, ammunition, and im- 
Mements of war by vessels of the United States for the tse of helligerent 
states; for the rogistration and Ucensing of persons engaged in the business of 
manufacturing, exporting, or tnperting arms, wmmunition, or implements of 
war; and restricting travel by American eltizens on belligerent ships during”, 
approved Angust 31, 1937, as amended (Public Resolution Numbered 27, 
Seventy-fifth Congress) be, and the same fs hereby, repealed: (2) the people 
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of the United States hereby pledge to the peoples of the world that the United 
States will never Invade a foreign nation and will never acquire new territory 
for itself by the uso of armed forces; and (3) the people of the United States 
hereby firmly declare that the United Statea will never permit any Invaston 
of the United States, or of any of ita territorial posvessions, or of any part of 
Amerien, and will protect ita rights and its citigens, 


secpripeenasiecnte Nee 


{H. KR. 169, 76th Oong., lat eoes.) 
A BILL To ostablish the noutrality of the United states 


Be it enacted by the Senate and House of Representatives of the United States of 
Amertoa in conecne aagsembled, That upon the outbreak of war botween two or 
moro foreign nations tho President shall isaue a Pe celaniation forbidding (1) oxports 
of all kinds and (2) loans and credits to sald bell moron’ countrios or to the nationals 
of said bolligerent countries. Said prohibition shall be mace offeotive in a similar 
way by proclamation against nations that may onter the war subsequent to its 
outbreak and the nationals of sald nations, and to factions engaged {na civil war. 

Sud. 2, The penalty for violating auch proolamation shall be a fine of 810,000 
or imprisonmont for not more thatu five years, or both, 

Sno, 8, No voasel of American registry shall be chartered or used to transport 
ooda in violation of the Prosident’s procreation forbidding safd shipmoenta, and 
ne. iene for violation of this seotion shall be cancelation of the registration of 

ald veseel, 

Sxc. 4. Upon the outbreak of war betwoon two or inore foreign nations the 
Président shall issue a proclamation notifying American oftizons that travel on 
the vessels of belligerent nations shall be at the travoler’s own risk: Provided 
That the notification shall not apply to a oitiven on a voyage begun in advance of 
the date of the President's proclamation, if he has had no opportunity to disoon- 
tinue his voyage after that date, 

Sue. $8. Whonever during a war betweon two or more foreign nations it shall 
come to the notice of the Sooretary of Tabor that any alien ia en aged in the 
United States or any possornaion thereof in propaganda activities other than the 
legitimate exercise of froo spooch and by auch activitios is seeking to win the . 
favor of the United States for one or more of the bolligeronta, or otherwise to 
intorfere with the position of neutrality of the United States, the Socrotary ahall 
immediately order the arrest of said alien and shall aa soon aa practioable doport 
hitn to the eounityy from which he came. 

Suc. 6. Recrulting in the United States In behalf of any bolligorent foraiga 
nation is forbidden. The penalty for violating this sovution shall ba a fine of 

10,000 of Imprisoninent for hot more than five years, or both, ; 
no. 7. Whoover (1) diaguisos the identity of a conaignor or (2) camoufiages 
the nature or the deatinatlon of goods intended for ultimate doll very to a belligerent 
nation of to nationals of a bell ferent nation shall be subject to a fine of 810,000 
or imprisonment for not more than five years, or both, 


[2L. R. 8419, 76th Cong,, let sess.) 
A BILL, To prohibit the exportation of pig fron, serap fron, and sorap etoe] to Ohinn and Japan 


Be tt. enacted by the Senate and House of Repreaentatives of the Unsted Saige af 
America in Congresa assembled, That it shall be unlawful to export any pig iron, 
govap iron, or aorap steol from the United States, or any Territory mibjoot y the 

Hadiotion thereof, to any port or place in China or Japan, or to any other port.or 

the manufacture of im- 
plementa of war or for military purposes, 

Seo. 2. Any porson, firni, or ocperanon violating the provistonsa of this Act 
shall be guilty of a misdemeanor and upon conviction US shall bo puntshed 
by & fine of not mors than $5,000 or by patigontnent of not more than one your, 

ach export ehipment In violation of thle Act shall be conalderod a separate offense, 

Sno, & This Act shall be effective immediately upon its passage and approval 
by the President. . ; | 

ie ey ae i 
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(UR. 4282, Thth Cong, tHt sexs, | 
A BILD To Hmit the trafile in war munitions, to promote jeace, and for other purposes 


Be it onacted by the Senate and Houae of Representatives of the Untted States ‘ 
of Amoricd te Conyresa assembled, That whenever the President shall find that 
nny foreign nation bas eegaged in aortal bombing of civillan populations of any 
other nation or nations, he shall so proclaim and thereafter it shall bo unlawful 
for any’ Amorican corporation, partnorship, or individual io manufacture for, 
trangport to, and/or sell to such foreign nation engaged in aerial bombing any 
arms, ammunition, or, daplemonts at Was.or any alyplanes, party of airplanes, 
or scrap iron, a” may ; 

Moo, 2, Any person, real or fletitions, violating-any portion of this Act shall, 
upon convigtion, be punished by a fine equal to the full market value of the 
poo Be AM@Auufactured, trangported, and/or sold, or by finprisonment of not to 
OXCEL ¥ 
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# - YA BIT. -Ponoo Abt of 1980 é 

: A : it we ve i “ ts 

He tt enacted by tha Wenala.and House of Meprergniatives of thy United States of 
orton in Congress assembled, That (a); within thirty daya aftoribhe outbreak of a 

slared or an undeclared armed contlict between fo lant atatos 
Wwne a proclamation naining the states iivolVaty and ho shall, f 
YY proclamation, namd, obbor shates ag anid when they may bog me involved in 


a President shall 


he armod c@nfito,, ee re fy 


f(b) Whoveér the cotditions whidhetavs the Proaidont gb issue any prod: 
ce under the authdgity of tis so have Gétagd to oxig, he shall revoke 
h 






ti same by p¥oclam ‘ ; s # 
no, 2, (es) or tha Presidtint i havo Assuod a prt ay An under 


the®authority of: agétion 1 (a) it.ehall the aftor #o unlawfur for any Amorican 
vondl to carry & materials 
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| 
ti) AnPatate namod in the Teal amation. f 
b) Nei the Pra ant shall ‘have issued a proai#ination under the au- 


thority 6€ section 1 (a) Teahelé th tor be unlawful $6 oxport or transport, or 
attempt t#oxport or transport, or cause to be exported or transported, from the 
Unite Statbe,diroctly or indirectly to any atate nyeéd in tho proclamation, any 
articles or materiale until all right, title, and interest therein shall have beon 
transferred to soml¥fergign government, agendy, institution, association, partnor- 
ship, corporation, or oy dherahtifpor of such articlos or materials shall 
bo required to filo with tho colloctor of the port from which they are to bo exported 
a declaration under oath that there exidte in altisens of the United States no right 
title, or interest in auch articles or materials, and to comply with such rules an 
regulations as ahall be promuteated from time to timo by the Proaident, Any 
atch dedlaration so fllod shall be a oanalusive estonpe! against anv claim of any 
ditixen of the United States of right, title, or interost in such artiolos or materials, 
(o) Insurance written by underwriters on articles or matorials tneluded in ship. 
mente which aro subject to restrictions under the provisions of this Act, and on 
vessola carrying euch ahipmonts, shall not be doomed an American interest therein, 
‘and no insurance polloy tesued on such articles or materials, or vessels, and no loss 
fnourred thereunder or by the owners of such vogsels shall be made the basia of 
anv olaim put forward by the Government of the United States, 

Whenever the President shall have revoked any proclamation tasued under 
the authority of seotion 1 (a) the provisions of this section ahall thereupon cease 
to apply in respeot to the atate or states named in auch proclamation, except with 
reapoot to offenses committed prior to such revocation, 

no, 8, (n) Whenevor the President shall have issued a proclamation under 
the authority of section 1 (a), and he shall thereafter find that the protection of 
oitizons of tho United States ao requires, he shall iasue a proclamation, whoroupon 
it shall be unlawful, excopt under sich imitations and oxcoptions aa the Prosidont 
a presoribe, for citizens of tho United States, or vosacls flying the flag of the 
hited States to proceed through any areas defined from time to time by tho 
aident to be areas of combat oporationa-and so specified in hin proclamation, 

The Prestdent may from tline to time modify or axtend his proslamaticn 
os changes in the situation may in hia judgmont warrant, and when the conditions 
which have caused him to issue his proclamation have coased to exist he shall 
revoke the aame and the provisions of this section shall thoroupon cease to apply. 


in time to time, , 
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See. 4, The a bali of sections 2 and 3 shall not apply to travel and trade on 
or over lands, lakos, rivers, and inland waters bordering on the United States, 
Furthermore, theso provisions shall not prohibit the transportation by vessels 
under charter or other direction and control of the Red Cross, proceeding under 
sefe conduct granted by states engaged in armed confilet, of ofleers and Red 
Cross personnel, medical personnel, and medical supplics, food, and clothing, 
for the relief of human suffering. 

Suc. 6. (a) Whenever the President shall have issued a proclamation under the 
authority of section | (a), it shall thereafter be inlewtil for any citizen of the 
United States to travol on any vessel of the state or states named in such procla- 
mation: Provided, however, (1) That the provisions of this section shall not apply 
to a citizen of the United States traveling on a vessel whose voyage was begun 
in advance of the date of the Presidont’s proclamation, and who had no oppor- 
tunity to discontinue his voyage after that date; (2) that they shall not apply 
under ninety days after the date of the President’s proclamation to a citizen of 
the United States returning from a foreign state to the United States; and (3) 
that they shall not apply to officers, agents, and employees of the Government of 
the United States traveling on official business under spocific authorization by 
tie President. 

Whenever the Prosident shall have revoked any proclamation issued under the 
authority of section | (a), the provisions of this section shall thoroupon cease to 
apply with respect to the state or states named in such proclamation, except with 
reapoct to offenses committed Puce to such revocation, 

Suc. 6. Whenover the Prosidant shall have issued a proclamation under the 
authority of section 1, it shall thereafter be unlawful, until sueh proclamation is 
revoked, for any American vessel engaged in commerce with any foreign state to 
be armed or to carry any armament, arms, ammunition, or implements of war, 
except sinall arms and ammunition therefor which the Presidon may doem nee- 
ce and shall publicly designate for the preservation of discipline aboard such 
vessels, 

Sue, 7. (a) Whenever the President shall have issued a proclamation under the 
authority of section 1 (a), it shall thoroafter be unlawful for any porson within the 
United States to purchase, sell, or exchange bonds, securitics, or other obligations 
of the government of any stato named in such proclamation, or of auy porn 
atibdivision of any such state, or of any person acting for or on behalf of the 
governinent of any such state, issued after the date of such proclamation, or to 
make any loan or oxtend any crodit to any such government, political subdivision, 
or person: Provided, That if tho President shall find that such action will serve 
to protect the commercial or other interests of the United States or its citizens 
he may, in his discretion, and to such extent and under such regulations as ho 
may preseribe, except from tho operation of this section ordinary commercial 
credits and short-time obligations in aid of legal transactions and of a character 
customarily used in normal peacetime commercial transactions, 

(b) ‘The provisions of this section shall not apply to a renowal or adjustment of 
such silobtoiinene as nay oxist on the date of the President’s proclamation. 

(c) Whoover shall violate the provisions of this section or of any regulations 
issued hereunder shall, upon conviction thereof, be fined not more than $50,000 
or imprisoned for not more than 5 years, or both, Should the violation be by a 
corporation, organization, or association, cach officer or agent thereof participating 
in the violation may be liable to the penalty herein preseribed, 

(d) Whenever the President shall have rovoked any proclamation issued under 
the authority of section 1 (a), the provisions of this section and of any regulations 
issued by the Prosident horounder shall thereupon coaso to apply with respect to 
the state or states named in such proclamation, except with respect to offenses 
committed prior to such revocation. 

Suc. 8. Whenever the Prosideut shall have issued a proclamation under the 
authority of scetion | (a), it shall thereafter bo unlawful for any poraon within the 
United States to solicit or reeelve any contribution for or on behalf of the govern: 
mont of any state named in the proclamation. 

Nothing in this seotion shall be construed to prohibit the solicitation or collec- 
tion of funds to be used for medical aid and assistance, or for food and clothing 
to relieve human suffering, whon such solicitation or collection of funds Is made 
on behalf of and for use by any person or organization which is not acting for or 
on behalf of any such government, but all such solicitations and collections of funds 
shall be subject to the approval of the President and shall be made tnder such 
rules and regulations as he shall prescribe, 

(b) Whenever the President shall have revoked any prodemay ar issued under 
the authority of section 1 (a) the provisions of this section and of any regulations 
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issued by the President hereunder shall theretipon cease to apply with respect 
to the states named insuch proclamation, exeopt with respeet to offenses conunitted 
prior to such revocation, 

See. 0. This Aot shall not apply to an Amertean republic or republies engaged 
jo wat against a non-American stato or states, provided the American republic 
is not eooperatiag with a non-American state or states in such war, 

Suc. 10, (a) Whenever, daring any war in whieh the United States is neutral, 
the Prosident, or any person thereunto authorized by him, shall have eause to 
believe that any ae domestic or foreign, whether requiring clearance or not, 
is about to carry out of a port of the United States, fuel, men, arma, ammunition, 
implements of war, or other supplies to any warship, tender, or supply ship of a 
belligerent state, but the evidence is not deemed sullicient to justily forbidding 
the departure of the vessel as provided for by seetion t, title V, chapter 380, of the 
Act approved June 15, 1017 (10 Stat. 217, 221; U.S. C., 1984 edition, title 18, 
sec, 81), and if, in the President’s judgment, such action will serye to maintain 
sence between the United States and foreign states, or to protect the commercial 
nterests of the United States and its citizens, or to promote the security or neu 
trality of the United States, be shall have the power and It shall be his duty to 
require the owner, master, or person in command thereof, before departing from 
a port of the United States, to give a bond to the United States, with sufticient 
suretios, in such amount as he shall deem proper, conditioned that the vessel will 
not deliver the men, or any part of the cargo, to any warship, tender, or supply 
ship ofa belligerent state. 

ty) If the Prosident, or any person thereunto authorized by him, shall find 
that a vessel, domestic or foreign, in a port of the United States, has previously 
cloared from a port of the United States during such war and delivered its a ae 
or any part thereof to a warship tender, or supply ship of a belligerent state, he 
may prohibit the departure of such vessel during the duration of the war, 

Sue, 11. Whenover, during any war tn whieh the United States is neutral, the 
Prosident shall find that spocial restrictions placed on the use of the ports and 
territorlal waters of the United States by the submarines or armed merehant 
vorsels of a foreign state, will serve to maintain poace between the United States 
and foreign states, or to protect the commercial interests of the United Status and 
its citizens, or to promote the security of the United States, and shall make 
proclamation thereof, it: shall thereafter be unlawful for any such submarine or 
armed merehant vessel to enter a port or the territorial waters of the United 
States or to depart therefrom, except under such conditions and subject to such 
limitations as the President may preseribe. Whonevor, in his judgment, the cone 
ditions which have causod him to issne his proclamation have ceased to exist, 
he shall revoke his proclamation and the provisions of this section shall thereupon 
cease to apply. 

Swe, 12, (a) There is hereby established a National Munitlons Control Board 
(hereinafter referred to as the “Board’’), The Board shall consist of the Seere- 
tary of State, who shall be chairman and executive officer of the Board: the 
Secretary of the Treasury, tho Seeretary of War, the Secretary of the Navy, 


and the Secretary of Commerce. xcept as otherwise provided In this Aet, or 


by other law, the administration of this Act is vested In the Departinent of State, 
The Secretary of State shall promulgate such rules and regulations with regard 
to the enforeoment of this seetion as he may deem necessary to carry out its pro- 
visions, The Board shall be convened by the chalrman and shall hold at least 
ohne meoting a yoar, 

(b) Kvery person who engages in the business of manufacturing, exporting, 
or importing any of the arms, ammunition, or implements of war roferred to in 
this Act, whether ag an exporter, importer, manufacturer, or dealer, shall register 
with tho Secretary of State his name, or business name, principal place of busi- 
ness, and places of business in the United States, and a list of the arms, ammuni- 
tion, and Implemonta of war which be manufactures, imports, or exports. 

(oe) Every person required to rogister under this section shall notify the See- 
retary of State of any change in the arms, ammunition, or imploments of war 
which he exports, imports, or manufactures; and upon such. notification the 
Sccretary of Stato shall issue to auch person an amended certificate of registra. 
tion, free of charge, whioly shall remain valid until the date of expiration of the 
original certificate, Nvery porson roquired to rogister under the provisions of 
this section shall pay & registration fee of 8100, Upon receipt of the required 
feo, the Scaretary of State shall issuo a rogistration cortiDeato valid for five years, 
whioh shall be renewable for further perioda of five years upon the paymont. of 
gach renowal of a fee of $100. 
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() Tt shall be unlawful for any person to export, or ap to export, from 
the United States to any other state, any of the arms, ammunition, or implements 
of war referred to in this Act, or to import, or attempt to import, to the United 
States from any other state, any of the arms, ammunition, or implements of war 
referred to tn this Act, without first having obtained a lieonse therefor, 

(ec) All persons required to register under this scetion shall maintain, subject 
to the inspection of the Sccretary of State, or any ee or persons designated 
by him, such permanent records of manufacture for export, importation, and 
exportation of arms, ammunition, and implements of war ag the Scaretary of 
State shall preseribe. 

(f) Licenses shall be issued to persons who have registered as herein provided 
for, except in casos of export or import Heenses where the elke of arms, ammu- 
nition, or implements of war would be in violation of this Act or anv other law 
of the United States, or of a treaty to which the United States {sa party, in which 
cases such Hiconses shall not be fsaned, 

x) No purus of arms, ammunition, or Implements of war shall be made on 
behalf of the United States by any officer, executive departmont, or independent 
catablishment of tho Government from any person who shall have failed to register 
under the provisions of this Act. 

(hb) The provisions of the Act of August 29, 1916, relating to the sale of ord- 
nance and stores to the Government of Cuba (30 Stat, 610, 643; UL 8. C., 1934 
edition, tile 50, see, 72), are hereby repealed aa of December 31, 1937, 

D The Board shall make an annual report to Congress, copies of which shall 
he distributed as aro other reports tranainitted to Congress, Suoeh reports shall 
contaln such information and data collected by the Board as may be conaldered 
of valuo In the determination of quoations connected with the control of trade in 
arms, ammunition, and tmplements of war, The Board shall inelude in such 
reports © list of all porsons required to register undor the provistons of this Act, 
and full information concorning tho Heenses issued hereunder, 

(j) The President is horeby authorized to proclaim upon recommendation of 
the Board from time to time a Het of articles which shall bo considered arma, 
ammunitions, and implements of war for the purposes of this section. 

Sec. 13. Tho President may from time to time promulgate such rules and 
rogulations not inconsistent with law as may be nocessary and proper to carry out 
any of tho provisions of this Act; and he may oxerolse any power or authority 
conferred on him by this Act through such officer or officers, or agency or agencies, 
as ho shall diroot, 

Sno. 14, In evory case of the violation of any of tho provisions of this Act or 
of any rule or regulation issued pursuant thereto where a specific penalty is not 
herein provided, such violator or violators, upon conviction, shall bo fined not 
more than $10,000 or imprisoned not more than fivo years, or both, 

Sxc, 15. For the purposes of this Act-— 

(a) The term “United States,” when used in a geographical sense, includes 
the several Statos and Territories, the insular possessions of the United States 
(including the Philippine prende); the Canal Zone, and the District of Columbia, 

(b) The term “porson” includes a partnership, company, association, or cor- 
poration, as well as a natural person, 

(c) The term “vessel’? moans overy description of watercraft (includihg air- 
craft) or other contrivance used, or capable of being used, as a means of trans- 
portation on, under, or ovor water. 

d) The term “Amorican vessel” means any vessel (including alroraft) doou- 
monted under the laws of the United States, 

(o) The torm vehiclo” means overy description of carriage (including siroraft) 
or othor contrivance used, or capable of being used, as a means of transportation 
on or over land. 

f) The term ‘state’ shall include nation, government, and country, 

no. 16. If any of the provistons of this Act, or the application thoreof to any 
pores or circumstance, is held invalid, the remainder of the Aot, and the applica- 
it o such provision to othor persons or circumstances, shall not bo affected 

ereby. 

Sno. 17. There ia horeby authorized to be appropriated from time to timo, out 
of any monoy in the Troasury not otherwise appropriated, such amounts as ma 
be tarred Aig carry out the provisions and sgl dev the purposes of this Act. 

Sno. 18. The Act of August 31, 1085 (Public Resolution Numbered 67, Seventy- 
fourth Congres). as amended by the Act of February 29, 10386 (Publio Rosolution 
Numbered 74, Seventy-fourth Congross), and the Act of May 1, 1987 (Public 
Resolution Numbored 27, Seventy-fifth Congross), and the Act of January 8, 
1937 ' ovis Resolution Numbered 1, Seventy-fifth Congress), are hereby 
repealed, 
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(HE RR. 8432, Jath Cong, ist sexe.) 


A BILL To prohibit the export of arms, ammunition, and laplements and materials of war to Japan, to 

on the transportation of arms, ammtunition, dinplameuts and tnaterials of war by vessels of the 

"nited States for the use AN eH to restrlet travel by Americen citizens on Japanese ships; and otherwise 

to provent private persons and corporations subject to the Jurisdiction of the United States from renderlpy 
aldo support to the Japanese Iavasion of China 


Re it enacted by the Senate and llouse of apres uiative! of the United States of 
America in Congress assembled, That from and after the date of approval of this 
Act it shall be unlawful to export or attempt to export, or catise to be exported, 
arms, Giamunition, implements of war, or materials of war, from any piace in the 
United States to Japan, or to any other state for transshipment to or for tho 
use of Japan. 

Sue. 2. Phe arms, ammunition, and duiploments of war, the export of whieh 
is prohibited under the foregoing section, shall be those heretofore and hereafter 
enumerated pursuant to section L (da) of the joint resolution of May 1, 1987 
(50 Stat. 122), 

Suc. 38) The matorials of war, the export of which is Oa at ty under section 1 
of this Act, shall include serap iron, serap tin, and all other metals, petroleum and 
petroleum products, machinery capable of use in the production of armaments, 
aud engines, engine parts, and other manufactares capable of use in abplanes, 
tanks, artillery, or other implements of war, Such materials of war shall also 
include such other articles, commoditios, and materials as the President may from 
time to time emunerate by proclamation upon a finding that such articles, com- 
modities, or materials are being used, or aro capable of use, for military purposes, 

Suc. 4. From and after the date of approval of this Act it shall be unlawful for 
any person within the United States to purchase, sell, or exchange bonds, seeurl- 
ties, or othor obligations of the Government of Japan, or of any politioal subdi- 
vision of that Government, or of any porson acting for or on behalf of that Gov- 
ernment, issued after the date of approval of this Act, or to make any loan or 
extend any credit to any such Govornment, politioal anddivision, or person, or to 
solicit or receive any contribution for any such Government, political subdivision, 
or person, Nothing in this seetion shall be construed to prohibit the solicitation 
or collection of funds to be used for medical aid and assistance, or for food or 
clothing to relieve human suffering, when such solfeitation or collection of funds 
is nade on behalf of and for the use by any person or organization which is not 
acting for or on bohalf of the Government of Japan; but all such solicitations and 
collections of funds shall be subject to the approval of the President, and shall 
be made under such rules and regulations as he shall preseribe, 

Sac. 6. Krom and after the dato of approval of this Act it shall be unlawful for 
any American vessel to carry any arms, ammunition, or implements of war, or 
materials of war, to Japan or to any neutral state, for tranashipment to, or for 
the uso of the Government of Japan. 

Sac. 6. (a) Whenoevor tho President shall have cause to beliove that any vessel, 
domestis or foreign, whether requiring clearance or not, is about to carry out of a 
port of the United States fuel, men, arms, ammunition, Implemonts of war, or 
other supplies to any warship, tender, or supply ship of Japan, it shall be the duty 
of the President to require the owner, master, or person in command thereo 
before doparting from a port of the United States, to give a bond to the Unite 
States with eufficiont sureties in such amounts as he shall deom proper, conditioned 
that the vessel will not doliver the men or any part of tho cargo to any warship, 
tender, or supply ship of Japan. 

(ti) If the President, or any person thereunto authorized by him, shall find that 

a vessel, domestic or forefen, In a port of the United States, has at any time after 
the dato of the approval of this Act, previously cleared from a port of the United 
States, dulivered its cargo or any part thereof to any warship, tender, or supply 
ship of Japan, ho may prohibit the departure of such vessel, 
» Sxo. 7. Irom and aftor the date of approval of this Act it shall be unlawful for 
any warship, submarine, or armed merchant veayel of Japan to onter a port or 
territorial waters of the United States, or to dopart thorofrom, except under such 
conditions and subjeot to such limitations as the Prosident may preseribe. 

Sno. 8. From and aftor the dato of Bp ECVE: of this Act it shall bo unlawful for 
any eitizen of the United States to travel on any vossel of Japan except in accord- 
ance with such rules and regulations as tho President may prosoribe: Provided 
however, That the provisions of this scotion shall not apply to ettizons of the U nited 
States traveling on a vossel whose voyage was begun in advance of tho date of 
approval of this Act, and who had no opportunity to discontinue his voyage after 
that date: And provided further, That the provisions of this section shall not apply 
undor ninety days after tho date of approval of this Act to a citizon of the United 
States returning from Japan to the United Statos. 


~~ 
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Swed. Any proclamation made under seetion 3 of this Aet shall be reported 
to the Congress, with a statement by the President of the fuets upon which such 
posnayan has beon based, and such proclamation may theroatter be annulled 
YY a cConOUFrEnt resolution adopted by both Houses af Congress, 

Sec. 10. The prohibitions of this Act shall coase to apply, except with reapect 
to offenses committed prior to such date, when the President shill find that the 
armed forces of Japan bave been withdrawn frou Chinese toarritery, 

ne. 11. Whoover violates any of the provisions of this Act, or any proclania- 
tlon, rule, or regulation fsaued pursuant thereto, shall, upon conviction, he fhied 
not more than $10,000 ofr imprisoned not more than five years, or both, 

Mae, $2. If any of the provisiows of ¢his Aot or tho application thereof to any 
porn or oireumatance ts held tivalid, the romatnder of thie Act and the applion- 
te of such provision to other persons or clroumatances, shall not be affeeted 

wroby, 

ain Na AN Jaws and parts of laws Inconsistent with this Aot are hereby 
ropontad. 

Sno, tt This Aet may be efted as the Japancse fimbargo Aet of 1050, 


rene tetianbtnetainoestrrh 


(E.R. BOTS, 700 Conga, Lat sens.) 
A HIG Ponce Act of 10 


Re it enacted by the Senate and House of Representatives of the United Statea of 
America in Congreas assembled, 


PROCLAMATION OF ARMED CONFLICT RATWRHHN FORRIUN HTA'TRS 


Seen tL. (a) That whenever any foreign state or atates declare a state of war 
to exist botwoon or among two or more foreign states, the President sball tasue a 
prodlamation naming tho states iuvelved. | Whenever the Congross abalt by 
concurrent resolution find, or whenever the Prosidont shall find that there oxtats 
an undoclared stato of war between or among two of more foroign atates the 
Prosident shall forthwith proclaims such fact, naming the states duvolved, ‘The 
Prosident shall from time to time, by progamation, name other states asa and 
whon they may become involved in such war, 

(b) Whonover the conditions, which have caused the President to tissue an 
proclamation under the authority of this section, have ceased to exist, ho shall 
revoke the same by proclamation. 


VOMMBRCH WITH ATATHS HNGAGHD IN ARMHD CONFLICT 


Suc, 2. (a) Whenover the President shall have Jasued a jolene under 
the authority of soetion 1 (a) it shall thereafter be unlawful for any American 
vessel to oarry any aaa or any articles or materials, direotly or indirectly, 
to any atate named in the proclamation, wd 

(b) Whonever tho Prosident shall have issued a proclamation or proclamations 
under the authority of seotion I (a) it shall thereafter bo uulawful to oxport or 
tranaport, or attompt to oxport or tranaport, or cause to be exported or trans- 
ported, from the United States, directly or indirectly, to any state namdd ia the 
roolamation or proclamations, any artiolos or materials until all right, title, and 
nterost therein shall have, beon transferred to some foreign government, agenoy 
institution, assuciation, partnorahip, corporation, or national, Tho shipper af 
such articles or matoriala shall be required to filo with the collootor of tho part 
from which they aro to be exported a declaration under oath that there exists tn 
oitivens of the United States no right, title, or intorest in such articles or matorlals, 
and to comply with suoh rules and regulations aa shall bo promulgated from time 
to time by the Prosidont. Any such doolaration so filod shall bo a conclusive 
ostuppel against any olaiin of any eltizen of the United Staton of right, title, or 
interest in auch articles or matorials. 

(o) Insurance written by undorwritors on articles or matorlals tnoluded in 
eupinedt which aro subject to restrictions under the provislona of this Agb, 
and on vessels carrying such ehipmonts shall not bo deemod an American intorost 
therein, and vo tnsurance polloy fasued an such articles or materials, or voasels, 
and no loss inaurred thoroundor or by the owners of auch vessels, shall bo made tho 
baala of any claim put forward by the Governmont of the United States, 

(d) Whonover the President shall have rovoked any proglamation issued under 
the authority of aection 1 (@) the provisions of this soction ahall thoreupon conse 
to apply in reapoot to the atate or atatos named in such proclamation, oxocpt 
with respoct to offenses committed prior ta auth rovocation, 


, 
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‘ ARHAS OF COMBAT OPKRATIONS 


She. 3. (Qi) Whenover the President shall have issued a proclamation or procla- 
mations under the authority of section 1 (a), and he shall thoreafter find that the 
protection of citizens of the United Statos so requires, he shall issue a proclama- 
tion, Hee ah it shall be unlawful, except under such limitations and excep. 
tions as the President may preseribe, for citizens of the United States or vessels 
flying tho flag of the United States to proceed through any areas defined from 
time to time by the President to be areas of combat operations and so specified 
in his proclamation. 

(b) The President may from time to time modify or extend his proclamation 
or prochumations and when the conditions which have caused hlin to issue his 
proclamation or proclamations have ceased to exist he shall revoke the same and 
the provisions of this seetlon shall thereupon coase to apply. 


RED CROSS AND OTHER BXCKPHONS 


Ske. 4. The provistons of soctlons 2 and 3 shall not apply to travel and (rade 
on or over tands, lakos, rivers, and tiland waters bordering on the United States 
where no armed conflict exiats ag herein defined. Murthormore, these provisions 
shall not prohibit the transportation by vessels tader charter or other direetion 
and control of the Red Cross, proceeding wader safe conduct granted by states 
engagod in armed conflict, of offeors and Red Cross persounel, medical porsunnel 
and medival supplies, food, and clothing, for the relief of human suffering, 


TRAVEL ON VASSKLA OF FORRTGN STATES 


Ske 5. (a) Whenever the President shall have issued a proclamation under the 
authority of seetion | (a) it shall thoreafter be unlawful for any eltisen of the 
United States to travel on any voxsel of the state or states named in such procla- 
mation: Provided, howeoe, (1) That the provisions of this sectlon shall not apply 
tou a eltizen of the United States traveling on a vessel whoso voyago was begun tp 
advance of the date of the President's proclamation, and who had no opportunity 
to dissontinue his voyage after that date; (2) that they stall not apply under 
ninety days after the date of the Prosident's proclamation to a elitizen of the 
Unitod Statos returning from a forcign state to the United States; and (3) that 
thoy shall not apply to offleers, agents, and employees of the Government of the 
L nite Ser traveling on oftielal business under specifie authorization by the 

resident. 

(b) Whenever the President shall have revoked any proclamation issued under 
the authority of sootion 1 (a), the provisions of thin section shall thereupon coase 
to apply with ba to the state or states named in such proclamation, except 
With roxpect to offonses committed prior to such revocation, 


ARMING OF AMERICAN MERCHANT VESSELS PROHIATTED 


Sue. 0. Whenevor the Presideut shall have issued a proclamation under the 
authority of seetion t, it shall thereafter bo unlawful, until such proclamation ts 
revoked, for any Amorican vessel, cngaged in commerce with any foreign state, 
orin any combat area, to bo armed or to carry any armament, arms, ammunition, 
or dinplements of war, oxeept small arma and ammunition therefor, which the 
President. may deom necessary and shall publicly designate for the proservation 
of dlagipline aboard such vessels, 


FINANCIAL TRANSACTIONS 


Sx. 7. (a) Whonever the Presidont shall have issued a proclamation under the 
authority of seotion 1 (a), it shall thereafter be unlawful for any porson within the 
United States to purchase, sell, or oxchango bonds, securities, or other obligations 
of the govorninent of any state namod in such proclamation, or of any political 
subdivision of any such state, or of any person acting for or on behalf of the 
gevernmont of any such state, issued after the date of such proclamation, or to 
make any loan or extend any credit to any such aavecniicnt. politioal subdivi- 
sion, or person: Provided, That if the President shall find that such action will serve 
to protect the commercial or other interesta of the United States or its citigens, ho 
may, in his disoretion, and to such extent and undor auch regulation ag he may 
preseribe, oxcept from the operation of this sootion onitiaty commorolal credits 
and short-time obligations in aid of logal transactions and of a character cus- 
tomarily ugod in normal peacetime commorolal transactions, 
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(b) Phe provisions of this section shall not apply to a renewal or adjustmend of 
such indebtedness as may exiat on the date of the President’s proclamation, 

(ce) Whoever shall violate the provisions of this seetion or of any regulations 
fasued hereundor shall, upon conviction thereof, be fined not more than $50,000 
or imprisoned for not more than five years, or both, Should the violation be by a 
corporation, organization, or association, each officer or agont thereof participat- 
ing in the violation may be Hable to the penalty herein preseribed. 

(d) Whenever the President shall have revoked any proclamation issued under 
the authority of section 1 (a), the provisions of this seetion and of any regulations 
issued by the Prosident hereunder shall thereupon cease to apply with respeet to 
the state or states named in such proclamation, except with respoet to offenses 
committed prior to such revocation, 


SOLICUPATION AND COLLECTION OF FUNDA 


Sno. 8. Whenever the President shall have issued a proclamation or proclania- 
tlons under the authority of section £ (a), it shall thereafter bo unlawful for aus 
dase within the United States to solleit or recelve any contribution for or un 

vhalf of the government of any state or agent, instrumentality, or supporter 
named in the proclamation, 

Nothing in this seotfon shall be construed to prohibit the solleitation or collee- 
tion of funds to be used for medical ald and assistance, or for food and elothing to 
relieve human suffering, when such solieltation or collection of funds is made on 
behalf of and for use by any person or organization whieh is not acting for or on 
behalf or in aid of any such governniont, but all such solicitations and collections 
of funds shall be subject to the approval of tho President and shall be made under 
such rules and regulations as he shall preseribe, 

(b) Whenever tho President shall have revoked any peociautetia fused under 
the authority of section t (a), the provisions of this seetion and of any regulations 
iseuod by the President hereunder shall thereupon eoase to apply with respect to 
the atatos named in steh proclamation, except with respect to offonaes committed 
prior to such revocation, 

AMERICAN REPUBLICR 


4 


Suc. 0. This Act shall not apply to an American republic or republics angaged tn 
war against a non-American state or states, provided the Ameriean republie ts not 
cooperating with a non-Amorican state or states tn such war. 


UME OF AMERICAN PORTS AS BASH OF SUPPLIERS 


Sue, 10. (a) Whenever, during any war in which the United States ia neutral, 
the President, or any person thereunto authorized by him, shall have cause to 
belleve that any vessel, domostic or foreign, whether requiring clearance or not, 
ia about to carry out of a port of the United States, fuel, men, arms, ammunition, 
implements of war, or othor supplies to any warship, tender, or oe ship of a 
bolligereant state, but the evidence is not deemed sufficient to justify forbidding 
the departure of the vessel as provided for by section t, title V, chapter 30, of the 
Act approved dine 16, 1017 0 Stat, 217, 221; U8, C., 1084 edition, title 18, 
aed, 31), and if, in the President’s judgment, such action will serve to maintain 
poe between the United States and foreign states, or to protect the commercial 
ntorests of the United States and ita citizens, or to promote the scaurity or neu- 
trality of the United States, he ahall have the power and it shall bo hia duty to 
roqulre the owner, master, or person in command thereof, before departing from n 
port of tho United States, to give a bond to the United States, with suffieiant 
sureties, in such amount as he shall deem praper, conditlaned that the vessel will 
not doliver tho mon, or any part of the cargo, to any warship, tender, or supply 
ship of a beligorent state. 

b) If the President, or any porson thereunto authorlaed by him, shall find that 
a vessel, domestio or parole ina port of the United States, has previously cleared 
from a port of the Cultec States during such war and delivered its cargo or any 
part thoroof to a warship, tonder, or supply a of a belligerent state, he may 
prohibit the departure of atidh: vessel during the duration of the war, 


BUBMARINES AND ARMED MERCHANT VERBSNLS 


Sac. 11, Whenever, during any war in which the United States ia noutral, the 
Prosident shall find that special reatrletiona pene on the use of the ports and 
territorial waters of the United States by the submarines or armed morchant 
vossela of a foreign atate, will serve to maintain peace between the United States 


t 
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and foreign states, or to protect the commergial interests of the United States 
and its citizens, or to promote the security of the United States, aud shall make 
proclamation thereof, it shall thereafter be unlawful for any such submarine or 
armed merchant vessel to enter a port or the territorial waters of the United Stater 
or to depart therefrom, except under such conditions and subject to such limita- 
tions as the President may preseribe. Whenever, in his judgment, the conditions 
whieh have caused him to issue his proclamation have ecased to exist, he shall 
revoke his proclamation and the provisions of this setion shall therenpon coarse 
to apply. 
NATONAL MUNITIONS CONTROL BOARD 


Swe. 12. (a) Thore is horeby ostablished a National Munitions Control Board 
(hereinafter referred to as the Board’), Che Board shall consist of the Seeretary 
of State, who shall be chairman and exeeutive offleer of the Board, (he Secretary 
of the ‘Treasury, the Secretary of War, the Seorcetary of the Navy, and the Seere- 
tary af Commerce, Except as otherwise provided tn this Act, or by other law, 
the administration of this Act is vested in the Department of State, ‘The Seere- 
tary of State shall promulgate such rules and regulations with regard to the 
enforcement of this seetion as he may deem necessary to carty out its provisions, 
The Board shall be convened by the chairman and shall hold at least one meeting 
av year, 

(b) Every person who engages in the business of manufacturing, a LS or 
inporting any of the arma, ammunition, or dinploments of war referred to in this 
Act, whether as an exporter, importer, manufacturer, or dealer, shall register 
with the Secretary of State his name, or business name, principal place of business, 
and fete of business in the United States, and a list of the aris, ammunition, 
and dmplements of war which he manufactures, tiports, or exports. 

(ce) Nvoery person required to register under this seetion shall notify the Secre- 
tary of State of any change In the arma, anumiunition, or implements of war which 
ho exports, imports, or manufactures; and upon such notification the Secretary 
of State shall issue to such person an amended certificate of regiatration, free of 
charge, whieh shall remain valld until the date of expiration of the original cer- 
tifleate. Bvery person required to regikter under the provisions of this geetion 
shall pay a registration fee of 8100. Upon receipt of the required registration 
fee, the Secretary of State shall issue a registration certificate valid for five years, 
Which shall be renewable for further periods of five years upon the payment for 
each renewal of a fee of $100. 

cd} It shall be unlawful for any person to export, or attempt to export, from 
the United States to any other atate, any of the arms, ammunition, or iinple- 
ments of war referred to in this Act, or to import, or eatin Vy to import, to the 
United States from any othor state, any of the arms, ammunition, or implementa 
of war reforred to in this Act, without firat having obtained a Heense therefor. 

(0) All persone required to register under this aeetion shall maintain, subject 
to the Inspection of the Socretary of State, or any person or persous designated 
by him, such permanent records of manufacture for export, importation, and 
exportation of arma, ammunition, and implements of war aa the Secretary of 
Stato shall prescribe, 

(f) Licenses shall be issued to person who have registered as herein provided 
for, oxoopt in cases of export or import Heonses where the export of arms, ammues 
nitlon, or dinploments of war would be in violation of this Act or any other law 
of the United States, or of a treaty to which the United States ts a party, in 
which cases such liconses shall not be issued, 

(2) No purchaso of‘arnis, ammunition, or implements of war shall be made on 
bohalf of the United States by any officer, executive department, or independent 
establishment of the Government from any peraon who shall have failed to register 
under the provisions of this Act. 

(h) Tho provisions of the Act of August 20, 1016, relating to the gale of ord- 
nance and stores to the Government of Cuba (80 Stat. 610, 6438; US, C., 10384 
odition, title 50, see. 72), are hereby repealed as of December 31, 1097. 

(i) The Board shall make an annual report to Congress, copies of which ahall 
be distributed aa are other reports transmitted to Congress,  Sueh roports shall 
contain such information and data collected by the Board as may be considered 
of valuo in the determination of questions connected with the control of trade in 
arms, ammunition, and implementa of war. The Board shall inelude tn sueh 
roporte a Hat of all porsons required to register under the provisions of this Act, 
and full information concorning the Heenses tssued hereunder, 

() The Prosidont is hereby authorized to proclaim upon recommondat on of 
the Board from tine to time a lst of articles which shall be considered arms, 
ammunition, and implements of war for the purposes of this seetion, 
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REGULATIONS 


Suc. 18. The President may, from time to time, promulgate such rules and 
regulations, not Inconsistent with law, as may be necessary and propor to carry 
out any of the provisions of this Aot; and he may exercise any power or authority 
conferred on him by this Act through such officer or officers, or agoney or agencies, 
ns he shall direct. 

QUNBRAL PRNALTY PROVISION 


Sue. f4. In overy case of the violation of any of the provisions of this Aet or of 
any rule or regulation issued pursiant thereto where a specific ponalty is not heroin 
svovided, such violator ov violators, upon conviction, aval be tined not more than 
$10,000, or iinprisoned not more than five years, or both, 


DEFINITIONS 


Seo. lf. For the purposes of this Act 

(a) The term “United States”, when used in a geographical sense, inehides the 
several States and ‘Territories, the Insular possessions of the United States (in- 
cluding the Philippine Islands), the Canal Zone, and the District of Columbia, 

(b) The term “person” includes a partnership, company, assoeiation, or cor- 
poration, as woll as a natural person, 

(oc) ‘The term ‘vessel’ means overy description of watercraft (including atr- 
oraft) or other contrivance used, or capable of being used, as a taeans of transporta- 
tion on, under, or over wator, 

(ca) ‘Tho term ‘American vessel” moans any vessel (Ineluding alroraft) doou- 
mentod undor the laws of the United States. 

(oe) Tho term “vehicle” moans overy dosoription of carriage (ucluding aireraft) 
or other contrivance used, or capable of being used, as a tuoans of transportation 
on or over land. 

(f) The term “state” shall include nation, governinent, and country. 


SKPARABILITY OF PROVISIONS 


Suc. 16. [f any of the provisions of this Act, or the application thereof to any 
verson or cireumatance, is held fuvalld, the remainder of the Act, and the applica- 
Bai of such provision to other persons or elreumstances, shall not be atfected 
thereby, 

APPROPRIATIONS 


Sune, 17, There is hereby authorized to be appropriated from time to tine, out 
of any money in the Treasury not oChorwise appropriated, such amounts as nay 
be nocossary to carry out the provi-cons and accomplish the purposes of this Act. 


RAPEAL OF ACTS OF 1038, 1936, 1097 


Soe. 18. The Act of August 31, 1035 (Public Resolution Numbered 67, Seventy- 
fourth Congress), as amended by the Act of February 29, 1936 (Public Resolution 
Numbered 74, Seventy-fourth Congress), and the Act of May 1, 1087 (Public 
Resolution Numbored 27, Soventy-fifth oneness) and the Act of January 8, 1037 
(Public Resolution Numbored 1, Sevonty-fifth Congress), are hereby repealed, 
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seports of selected commodities to Japan, China, Germany, ftaly, United Kingdom, 
and France 1986-88 
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Exports of selected commodities to Japan, China, Germany, Haly, United Kingdom, 
and France 1988-38: - Continued 
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1) ar iw wis ates cae uate ee Bi, O83 | OL, 724 oad 60, 24a | 33, 24 00, 340 44, 020 
CY | ar SAG, 822 | 88,388 | 1, O88 46,906 | 22, 707 78, OO 47, 40 

are bron and steel: 
(WAIN. Le. ? 43, 847 | 22, 0) Ws 4,045 | 6,086 6, iis ‘A 
ae > ; 7, B87 | 30, B86 742 1,010 | 6,640 1h, 442 wth 
LAI. . : 24, O84 14,177 $67 132 | 3, 504 3, 702 1 
Airplanos and parts: 
1008 a wae wn aae + ” oa {\s, ath 11,002 6, 302 7a0 187 3, aid 87 
1087 neyo aan aeasan ei rw eum net e W, 404 2 444 a, 02 1, (27 470) 1, VPs) 201 
1QW...... ‘ 43, 148 QO8y | 7,187 4h] (Kit 4 h21 
Motal-working machinary: 
1088 ..... Wwida ae wake sae aivressiane Wee 101, 687 | 23, 838 102 1,126 1, 148 18, O44 &, 750 
1097. bic aac ecewe aes veweenenee vat 04,804 7 11, XM avv 2s} 1,000 10, 870 4,47 
AOSD occas dads ay av end coeds cee 40,117 | 8,83) 130 Qa) t, 488 11,703 2, 302 
Motors and hues (new); 
Sica Coa8 saleeeeeuane sewaees TRANT] 2,001) 2,618 N24 37 47 3, MM 
tur. Le couies aes ewee we toe Covi uled WW, 174 | 8,878 | 1,997 ” (4 1,812 8, bait 
uN tes. cats gai orem h4,772 | 2,008 ri. 0 dil 1,210 WAN 
Oude Teoma 
Ve ee ee ee ol ill, 7a ‘ , 9b0 340 1,817 0, 508 mH QK, 440 
eT wane wn, AS2 | 22,100} .... 2.004 | 6, 1,00 1h, 414 
ABI. cece ween errr t, 140 | 14, 104 12 1,470 | 2,246 181 10, 200 
Gasoline: 

1089... cccceccecceconsasecener-wee] 103,044] 7,718 47 7,040 | 1,708 18, 704 0, S38 
1037... sows sc ded a sikeduvah” caharerer we] SHO] 3,089] 1,040 $, AM ; 1, 8380 4,720 
ADAG ne acns ca ceusncnscgeeew peue 7, 140 at ' 1,707 7 4,170 , 880 ; 

Lubricating oth: 
$09 beanie Sob dbawerees cavewtees ie, shh | 2, did hus 1,010) 4,774 19, 288 4,8U5 
1997 Pre ee ee 2 aad Mi, fH) e | 1, Yat) 10, ONS 3, ili 1d, 330 4, 447 
1086... ee a ree rei 5,980} 9,708) 1,405 10,300 | 1,048 11, 092 4,671 
Copper, t fotined: 
eee So cwagmenvegveve cavevel  @4,003 1 21,814 vi 14,872 | 4,208 » 04 6, 442 
187 2 Sse sg Satnga nies bs Teva eee 78, O84] 17,007 | 1, 288 0,072 | 8,483 14, 201 10, 274 
saa keeasiinas oe ees veseee sf 40,702 1 7,208 468 6,041 | 4,484 ' 7,818 
Lead tpl bars, eto.: 
oe ee eee ee ee eck a, ohh 2, 100 ae a ‘ 12 oshuenw . 
1937. Pee ee 2 oe ee el 1, 348 vay | ewane ane 2 @uvturae 108 wtee »e@ 
1090 foro ciewne awe ewe Ob Samed 1,300 QU3 15 oy cece) oe aeees bee ats 1 Ree re 
ss stnduiediet sateaiatn nied dieaemnah SORT OTaMITTNvENIITany TTnTeCnvP™ rrr cr Toa seeameameianidenmnanneaenamenmmnmaennaaemanemanmmneuhemeiieiegs 
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PERCENT PUROHASED BY BACH COUNTRY 


Oe eee aeineenmedmineiael 


All oot moditios: 





aman dua meiadnaoeeal Lesiusheaanondiid en typ lyne ele TIAN > HADES | 


















OER cocci els eee hawendes meres 100. 0 11 4.4 1.9 4.3 
4097. PTT CPP ee oe ee ee ee 2 ee 100. 0 L$ 3.8 23 4. 
WORE... ncwnesanacee sentaean wages 100. 0 1.9 4.1 24 5.3 
Alrpinos and parts: ‘ 
jophewe’® dane sO pesereeacewaewes 0.4 1.2 4 1.3 
VOT. cncconeeens ren . 10. | 2. 1.2 7s: 
LS eer er , 31.1 1.8 2.7 3.3 
Metalworking tiachinory: 
Se ore 3 1.1 11 8,7 
W087 wn ae ie eve rene 6 4 2.6 7.7 
1090. MH RERRRAC AEH Venn tet ann ERE a} 4 3.2 6.0 





AMERICAN NEUPRALVUPY POLICY 639 


Exports af selected commodities to dapan, China, Germany, Holy, United Kingdom, 
and France 1936-a8—--Continued 


PERCENT OF BACH COMMODIPY TO TOTAL EXPORTS 


ear cmmmndasimen anehtihdemmehape mite ibttebtateininetediennainesmmiineeneneaibiiamneeinene 





United 


Commodities and years Japan | China |Gormany; Italy Kingdom France 


Alt 
countries 


[ner csmne, sn aniaahatenten hn anitetaeanatneatiediessnie hs iatamlenkientinndt int inet ot Lane laeeietiaahall take erecta nnemnane dl teehee a scick Letadiicon aiashah-acall Keieiincaanareaialiienen aammedt Rdaeedontndaeansinenneeal Cathehumitehennestedum iuieneael kali ainememenammentmnie 


Alt conimocdities: 
10: 


BN adckceeed So ceaiwane Cx oodeh 100.0 | 100.0 7 100.0 100.0 |) 100.0 100.0 100. 0 
WG ioe von va bra vo See abe ta rinakiete 100, 0 1000.0 100, 0 10), 0 100.0 100.0 100.0 
VSG nai sev creed atwow weer wees mie) 100.0 100.0 | 100.0 100.0 100.0 100.0 100.0 
Cotton, raw, orcept Hntors: 
gs oe ee ee as Pee ee ee ee ee y 2 22. 1 4. 9 18, 7 ag. | 7. +t) We8 
LDU iaacc was bitineaieiwac resewn's Goes 10.7 Ql.4 ej 30, 8 43,3 1.8 26,8 
HNO... Bees lid 43.2 2.3 44.4 38. 6 Ww0 40,7 
Serup fron and steel: ‘ 
U8 eaeee wr tee eh esa tanger ee wer ene 16 2 26 9.7 10.4 1,2 (!) 
WAT... Sud bewiny ERE ORR aawS ee 3.4 6 1.5 Ld 4.6 3.0 ( 
30 Are awww eewen a 1.0 Ove a cl 6.0 WV (1) 
erty and parts: 
138 ee ee eee ee ee ee oe ee 2 es 2.2 4.6 18. 4 7 8 a wf 
Wa? Sup Sieg. 4 ay LG See ea nb tea ae 1,2 0 8.0 8 a) a | al 
LQG 5.2. aaa ce seanee ee a cectes ber 9 A) 15.3 .4 1.1 | 4 
Motal- working machinery: : 
O8,, ee ee ee $4 8 6 1.0 2.0 ; 4.0 4.3 
{0u7, eee eee ee eee ee ee ee 1.9 ql 8 2 4.2 ‘$7 8.0 
NO vacnoe wt coulwouge sates laws exes 1.0 16 3 at 6 8 27 1.8 
Motor, tricky and busses (new): 
*Venae evueee . nme 2.9 0 7.8 8 (!) 2 2.46 
1. < bc paevuns eva cee paca Ceweweee ‘ 9,0 Lg 2.7 uf P| a 5.3 
WW iicwardessacsuve ate aaen te 2.9 13 16 (1) 6 3 a 
crue 0 potroleutn: 
Rte dl i Some evene a0 12.8 if 1 ? 10,4 (') 10,0 
War aioe Sain phuces Gaiaw od eee ewes a0 vows : 14 ud 2 9.4 
SO... cc eee Cuks cheseaveweiea tees 2.7 6.0 1 14 3.8 () 8,0 
Casoling: 
St Sterne. Sadat eine oe ees 2.3 | il 4.6 2.0 8.6 4,9 
1037 ee aw rae eras wei tne env erenman 2,8 1.3 9.1 2.6 1.8 21 29 
NOs anwar ce cee ue eene woe onels 23 1a a6 1.8 2.0 1,8 14 
Taablea ig ‘ot 
Sic aastuee ; 2.2 Li 14 M4 4.0 28 0 
ti . arenes Preece gee Sata wake: Seen 2.6 1.9 a7 79 4.0 20 zu 
WR ee ek, Sites lihes 2.7 4 3.1 10,2 a3 4.7 a6 
roe sbieeaale 
Wena Ae wei gealted, and ieee 2.4 0.1 3 13.8 7.4 12 4.8 
ieee ee ee ed * 2.3 0.2 2,4 7.4 | 2.7 6.2 
scaneie wel: wed ee 1? 30 1,0 6.0 7.6 a} &8 
Lond- Ib bars, oto: 
ee od wl rm!) 1 t ty} | iD) 
W37 -* wete Sevueer awe nnhhbeeeeneti nae f 2 ' } % t) 1) 
104 +e tee t+ nett nawewner rc dnanin een an t a ! ! ! (! ) 





1 Less than one-tenth of 1 percent. 





